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SENATE-Thursday, September 17, 1998 
September 17, 1998 

The Senate met at 9:30 a.m. and was RECOGNITION OF THE MAJORITY 
called to order by the President pro LEADER 
tempore (Mr. THURMOND). The PRESIDENT pro t empore . The 

The PRESIDENT pro t empore. To- able majority leader, Senator LOTT of 
day's prayer will be offered by the Mississippi , is recognized. 
guest Chaplain, Levi Shemtov, Rabbi , 
Director of the Washington Office , 
American Friends of Lubavitch, Wash- THE GUEST CHAPLAIN'S PRAYER 
ington, DC. Glad to have you with us. 

PRAYER 

The guest Chaplain, Rabbi Levi 
Shemtov, Director of the Washington 
Office, American Friends of Lubavitch, 
offered the following prayer: 

Almighty God, our Father in Heaven, 
bless and grace this august body, the 
United States Senate. Fill this Cham­
ber and through it the Nation with the 
strength of Your sovereignty and the 
power of Your comfort. May the Mem­
bers of this body and its officers strive 
always to glorify Your name and 
through their devotion to You and true 
service to the inhabitants of the Na­
tion. 

As the Jewish New Year (Rosh Ha­
shanah) approaches, commemorating 
the anniversary of Your creation of 
man, we stand before You while You sit 
in judgment. May this feeling of our ul­
timate need for mercy pervade our 
lives, and may we judge each other at 
least as favorably as we would like to 
be judged ourselves. 

As our Nation faces tremendous chal­
lenges, we also possess a deep, enor­
mous faith and capacity for healing. 
The Senate, reflecting the Nation, 
comprises men and women from var­
ious political , cultural, and religious 
backgrounds. We are thankful for the 
freedom to bring various views, but as 
we debate the significant issues of the 
day, let us remember the words of the 
Lubavitcher Rebbe, Rabbi Menachem 
M. Schneerson, of blessed memory, who 
taught, " the only way to soothe the 
differences between two sides is to seek 
how we ~re ultimately all on the same 
side. " 

Three hundred years ago, the Great 
Baal Shem Tov, founder of Chassidism, 
taught us that in every experience lies 
Divine Providence , giving man the 
ability to find and develop divinity in 
seemingly everyday activities. As the 
officers and Members of the Senate and 
their staffs go about their noble task of 
legislating the path for our Nation, 
with the will of the people, please let 
them see in their work not just mere 
political activity but divine endeavor, 
nothing less than partnership with God 
in perfecting the world, bringing re­
demption to all of mankind. 

A happy and a heal thy new year. 

Mr. LOTT. Mr. President, on behalf 
of the Senate, I thank the rabbi for 
being with us this morning and for his 
prayer. We know this is a holy season 
for those of the Jewish faith, and we 
are pleased that you would join us and 
give us your prayer and ask for the 
Lord's blessings. 

ORDERS FOR TODAY 
Mr. LOTT. Mr. President, I ask unan­

imous consent the Journal of Pro­
ceedings be approved, no resolutions 
come over under the rule, the call of 
the calendar be waived, the morning 
hour be deemed to have expired, and 
the time for the two leaders be re­
served. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SCHEDULE 
Mr. LOTT. Mr. President, we are still 

consulting with both sides to see if we 
will be able to go forward this morning. 
It is Thursday morning and it seems to 
me this would be a good time to make 
some legislative progress on the peo­
ple 's business. We had great difficulty 
yesterday, trying to schedule votes 
around Senators' own interests which I 
thought, in many instances, were inap­
propriate. I urge my colleagues to not 
put their own conveniences over the in­
terests of the people 's business or their 
other 99 colleagues. 

Also, while there are obviously dis­
tractions and disagreements on what 
should be the business of the Senate, 
there are some things that we can do 
and should do. Unfortunately, yester­
day we were not able to even go for­
ward with debate because we could not 
g·et an agreement as to how to proceed 
on the issues. We have a unanimous 
consent agreement that we reached 
last Thursday that seemed to be fair 
and satisfactory to one and all on how 
to proceed on the bankruptcy reform 
leg·islation, including, at the insistence 
of the Senator from Massachusetts, a 
vote on a minimum wage. 

We agreed that we would have a vote 
as soon as we took up the bankruptcy 
bill, we would have 2 hours of debate on 
minimum wage and then a vote. The 
Senator indicated he had hoped we 

would do that in the morning, rather 
than late at night, and we have wanted 
to try to accommodate that. But when 
we said, OK, good, Thursday morning, 
we will start at 9:30, we will do the de­
bate , have a vote at 11:30 on minimum 
wage, he indicated he didn't want to do 
that. 

So I don't know. I understand maybe 
he has a press conference at the White 
House, but he has to make a decision 
here. You know, are we going to go for 
press conferences, or are we going to go 
for the vote on something he says is 
very important to him, the minimum 
wage issue? I assume he will be here 
later and we will get something worked 
out as to how to proceed on that. In the 
meanwhile, I hope we can go ahead and 
go forward with bankruptcy, bank­
ruptcy amendments. We have a list 
that we agreed to, amendments that 
are not subject to second-degree. 

There was a misunderstanding about 
one of them, and the sponsor of that 
amendment has very graciously agreed 
to not offer that amendment, Senator 
HATCH, on the intellectual properties 
issue. And there are some other con­
troversial issues that we are going to 
work together on in a bipartisan way. 

So I hope we would try to make some 
progress on that. Senator DURBIN is 
here, one of the sponsors of the bank­
ruptcy reform bill. Senator GRASSLEY 
is right here ready to go. So as soon as 
we can get a confirmation that we were 
able to get together on that, we will 
make that announcement to Members. 

I might say, we should expect votes 
on amendments throughout the day. 
And, from 2 to 6 this afternoon, we will 
have the debate on the partial-birth 
abortion ban veto override. And then 
we hope to come back to the bank­
ruptcy after that, and then have a cou­
ple of votes tonight on amendments­
one or two or three, whatever-that we 
can stack, so that Members will know 
when those votes would occur. 

Let me read here now the unanimous 
consent that we have worked out. 

UNANIMOUS CONSENT AGREE-
MENT-S. 1301 AND THE VETO 
MESSAGE TO ACCOMPANY THE 
PARTIAL-BIRTH ABORTION BILL 
Mr. LOTT. Mr. President, I ask unan-

imous consent that the Senate now 
proceed to S. 1301 under the provisions 
of the consent agreement of September 
11. I further ask that at 2 p.m. , the bill 
be laid aside and there be 4 hours for 
debate, equally divided, on the veto 
message to accompany the partial­
birth abortion bill, with speakers alter­
nating between the proponents and op­
ponents. 

e This "buUet" symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 



September 17, 1998 CONGRESSIONAL RECORD-SENATE 20643 
I further ask that at 6 p.m. the Sen­

ate resume consideration of S. 1301. 
Finally, I ask unanimous consent 

that at 8:30 a.m. on Friday, September 
18, there be 1 hour for debate, equally 
divided, on the abortion veto message 
and a vote occur at 9:30 a.m. on the 
question: Shall the bill pass, the objec­
tions of the President to the contrary 
notwithstanding? 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LOTT. Mr. President, I appre­
ciate the cooperation getting this time 
agreed to. 

Mr. President, before I yield the floor 
to the managers of the legislation, I do 
want to take just a moment of leader 
time to make a plea for Senators, once 
again, to consider very carefully how 
they will vote this afternoon on the 
partial-birth abortion ban issue. 

The vote will be close. We need 67 
Senators to override that veto. I be­
lieve there is no more important issue 
that we will vote on this entire year. I 
don't see how any Senator can defend 
this procedure. 

I took the time while I was home, 
about a year ago, to talk to Dr. Julius 
Bosco, the OB/GYN who delivered both 
of my own children. Originally from 
Brooklyn, NY, he was in the Air Force 
as a doctor, came to Keesler Air Force 
Base, married a local girl, and we 
couldn't get rid of him- he stayed. He 
is a great doctor and a great man. I 
asked him, Dr. Bosco, are there any 
circumstances at any time, any jus­
tification for this procedure being 
used? And he said, "Never." 

Three Senators hold the results of 
this veto override in their hands, and it 
will weigh on their conscience. I hope 
that the Senate will override this veto. 

I yield the floor. 

CONSUMER BANKRUPTCY REFORM 
ACT OF 1998 

The PRESIDING OFFICER (Mr. 
DEWINE). The clerk will report. 

The assistant legislative clerk read 
as follows: 

A bill (S. 1301) to amend title 11, United 
States Code, to provide for consumer bank­
ruptcy protection, and for other purposes. 

Pending: 
Lott (for Grassley/Hatch) amendment No. 

3559, in the nature of a substitute. 
Mr. GRASSLEY addressed the Chair. 
The PRESIDING OFFICER. The Sen­

ator from Iowa. 
AMENDMENT NO. 3595 TO AMENDMENT NO. 3559 

(Purpose: To provide for dismissal of a case 
when a debtor abuses the provisions of the 
Bankruptcy Code) 
Mr. GRASSLEY. Mr. President, I 

send a managers' amendment to the 
desk and ask for its consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Iowa [Mr. GRASSLEY], for 
himself and Mr. DURBIN, proposes an amend­
ment numbered 3595 to amendment No. 3559. 

Mr. GRASSLEY. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The text of the amendment is print­
ed -in today's RECORD under "Amend­
ments Submitted.") 

Mr. GRASSLEY. Mr. President, our 
procedure today is we have the man­
agers ' amendment pending. We will lay 
this amendment aside from time to 
time as Members come over to offer 
amendments. I am going to visit with 
Senator DURBIN on procedure. So, in 
the meantime, I suggest the absence of 
a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro­
ceeded to call the roll. 

Mr. WELLSTONE. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. WELLSTONE. Mr. President, I 
ask unanimous consent that I be al­
lowed to speak as in morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. WELLSTONE. I thank the Chair. 
(The remarks of Mr. WELLSTONE per­

taining to the introduction of S. 2489 
are located in today's RECORD under 
"Statements on Introduced Bills and 
Joint Resolutions.") 

Mr. WELLSTONE. I yield the floor. 
Mr. GRASSLEY addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Iowa. 
Mr. GRASSLEY. We hope very much 

that Members on both sides of the aisle 
will come to the floor and offer amend­
ments on the bankruptcy bill. Both 
sides have reached an agreement on the 
number of amendments to be offered. 
All we have to have is time agreements 
on those amendments, and if a vote is 
necessary on those amendments, have 
a vote. 

Senator DURBIN has worked very 
hard with me for his part, for the 
Democratic Members, as I have for the 
Republican Members, to get a very 
good bankruptcy bill before this body. 
It was hard work for the last year put­
ting a bill together. I really appreciate 
his cooperation, including getting it 
through the Judiciary Committee by a 
vote of 16-2, then additionally accom­
modating some other Members who are 
not on the Judiciary Committee, the 
committee of jurisdiction over bank­
ruptcy. 

We accommodated several Members, 
both on the Judiciary Committee and 
not on the Judiciary Committee, 
through the consideration of their 
amendments in some negotiating ses­
sions we had last week to limit the 
number of amendments, also to accept, 

as I have indicated, in the managers' 
amendment many of the ideas that 
people have. 

So since Senator DURBIN and I have 
worked together in a cooperative and 
very much bipartisan way on this legis­
lation, we hope that at these almost 
midnight hours of this session, as well 
as midnight hours of the consideration 
of this legislation through the process 
of a year and a half, that we would not 
have Members stalling by not coming 
to the floor and offering their amend­
ments. 

So we hope very much that people 
will come over and do that. We are 
ready for those considerations. The 
floor leaders of both parties very much 
want to see this legislation pass. And 
we ought to do that because, as Sen­
ator DURBIN and I have described for 
the Members of this body, there is very 
much a need for this legislation, and 
particularly since we have this tradi­
tion of bipartisanship on the issue of 
bankruptcy, not only between Senator 
DURBIN and myself but historically 
over the last decade and a half between 
his predecessor, Senator Heflin, now re­
tired from the Senate, and myself. We 
want to keep that tradition going. 
There is just now the one simple proc­
ess of Members coming over here and 
offering amendments that we have all 
agreed should be considered. 

There is no controversy at this point, 
except should an amendment be adopt­
ed or · not. There is no controversy of 
whether or not this bill should eventu­
ally come to a vote. There is no con­
troversy about what amendments 
should be offered. Hopefully, there is 
no controversy over how long we 
should discuss these amendments-a 
thorough discussion but with time lim­
its-and eventually get this bill passed 
and get it to the conference com­
mittee. There Senator DURBIN and I are 
going to need a lot of time. 

There is a tremendous difference be­
tween our bill and the House bill. Sen­
ator DURBIN and I need the rest of this 
session. And we hope that the rest of 
this session that we are talking about 
isn't October 1. We hope it is from this 
date of September 17 to the end of the 
session to work out the differences be­
tween the House and Senate. So that is 
why we want Members to come. 

In the meantime, I say to Senator 
DURBIN, I thought I would -yes, let me 
yield to Senator DURBIN. 

Mr. DURBIN. I note September 17 is 
an important date in the history of the 
world, because it is the birthday of the 
Senator from Iowa, and I ·think it is ap­
propriate that we acknowledge that on 
the floor of the Senate; and also give 
him a great birthday gift by moving 
this bill along in an efficient manner. 

Mr. GRASSLEY. Thank you. 
Mr. DURBIN. I have called the Demo­

cratic Senators who have told me they 
have pending amendments and asked 
them to come to the floor as soon as 
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possible so that we can start the 
amendment consideration. There is one 
amendment which the Senator from 
Massachusetts, Senator KENNEDY, 
would like to offer relative to the min­
imum wage which does not relate di­
rectly to this bill, but there has been 
an agreement that he will have that 
opportunity. I think he will be here 
within an hour, and we can discuss ex­
actly when that amendment might 
come up. 

I just say, as I have said before on 
the floor, it has been a pleasure to 
work with Senator GRASSLEY and his 
staff. I think the way that we resolved 
over 30 amendments on this might be a 
good way to legislate. Because literally 
Senator GRASSLEY and I, with our able 
staff members, and people from the ad­
ministration, sat in a room and worked 
through some 30 different amendments. 

We now have pending about a dozen 
that were unresolved that we think 
should be the subject of floor votes. 
Once those have been voted on, we are 
prepared, I hope, with a good work 
product to move forward, to pass a bill, 
and move to conference to consider a 
very complicated and complex area of 
the law but one so critically important 
to over a million Americans each year 
who file for bankruptcy in the United 
States. 

We want to make certain that we 
keep those bankruptcy courts available 
for those who have truly reached the 
end of the rope and have absolutely no­
where to turn; and that, I think, de­
scribes the vast majority of people who 
come to the bankruptcy court. But we 
also hope to tighten the procedures to 
eliminate those abuses, petitioners who 
come to court who should not, those 
who were in court and engaged in tac­
tics that, frankly, we do not think 
should be acceptable. 

We are also going to try to address in 
the course of the amendments to this 
bill questions relative to the whole of­
fering of credit cards to Americans. I 
think virtually everyone here today 
can tell me that when they go home to­
night and open up the mail, they are 
going to find another credit card solici­
tation-! see heads nodding in the gal­
lery-if you are a normal American. 
And I am sure they are nodding at 
home as well. 

We want to make sure that the credit 
that is offered in America is credit 
available to everyone. The democra­
tization of credit in this country has 
been a positive thing. But we also want 
to say to those who offer credit: Do it 
in a responsible way. Be honest in 
terms of describing the credit arrange­
ment that you are seeking. Be certain 
that the people you are dealing with 
are truly capable of incurring more 
debt and can get involved in this proc­
ess with a clear understanding of their 
obligation. Make your monthly state­
ments intelligible so people who pay a 
minimum monthly amount have some 

idea when it might come to an end. 
Disclose some peculiarities of credit. 
Am I taking a security interest every 
time I use my credit card-for the 
toaster I just purchased? All of these 
things, I think, are relevant and will be 
raised during the course of this. 

One of the Senators is going to offer 
an amendment which basically says we 
can declare "time out." If we are tired 
of credit card solicitations, we ought to 
be able to call a number and tell them 
to cease and desist, stop bothering us 
with all these solicitations. I think 
there is a right in America to be left 
alone. One of the amendments that will 
be offered will address that particular 
issue. 

I thank the Senator from Iowa. I am 
going to make some phone calls and 
encourage our colleagues to come to 
the floor quickly. 

Mr. GRASSLEY. Mr. President, we 
probably have fewer Republican Mem­
bers with amendments to offer, but I 
have also been on the phone to talk to 
those people, as well, to come to the 
floor to expedite this process. The Sen­
ate majority leader and Senator minor­
ity leader really want this bill to be 
passed. 

As I said, we need a long time to con­
ference-our bill is quite a bit different 
from the House bill-to work out the 
differences and get a bill to the Presi­
dent before we adjourn. 

Mr. President, I would like to discuss 
several provisions of the consumer 
bankruptcy reform act which will 
greatly enhance the ability to collect 
child support from people who owe 
child support. When the Judiciary 
Committee marked-up the Consumer 
Bankruptcy Reform Act, I joined with 
Senators HATCH and KYL to add an 
amendment to the bill which would 
protect and enhance the status of child 
support claimants during bankruptcy 
proceedings. 

The bill, which were reported out of 
the committee on a bipartisan vote of 
16-2 now provides that child support 
obligations must be the first obligation 
paid during any bankruptcy pro­
ceeding. Under current law, child sup­
port is paid 7th so that often there just 
aren't funds available to pay to ex­
spouses and children. I think that this 
bill will be tremendously helpful for 
those who are owed child support. 

And the National district Attorneys 
Association agrees with me. This orga­
nization represents more than 7,000 
local prosecutors throughout the 
United States, many of whom must en­
force child support obligations under 
title IV - D of the Federal Social Secu­
rity Act. 

On September 2nd, 1998, NDAA Presi­
dent John R. Justice wrote me to ex­
press the association's belief that this 
legislation will "substantially assist" 
efforts to collect child support for the 
children and spouses of debtors who 
have filed for bankruptcy. This letter 

went on to note that association sup­
ports the act because S. 1301 contains 
"enormous enhancements to support 
collection remedies" and represents a 
"major improvement to the problems 
facing child support creditors in bank­
ruptcy proceedings. '' 

The reason it's important to put 
child support claimants at the top of 
the list during a bankruptcy pro­
ceeding is that most bankrupts don't 
have enough money to fully pay all 
their creditors. So, somebody's not 
going to be paid. This bill makes it 
more certain that child support will be 
paid in full before other creditors can 
collect a penny. That 's real progress in 
making sure that children and former 
spouses are treated fairly. 

Also, the amendment accepted by the 
committee provided that someone 
owed child support can enforce their 
obligations even against the exempt 
property of a bankruptcy. This means 
that wealthy bankrupts can't hide 
their assets in expensive homes or in 
pension funds as a way of stiffing their 
children or ex-spouse. This is another 
example of how this legislation will 
help, not hurt, child support claimants. 

Outside the bankruptcy context, 
when there are delinquent child or 
spousal support obligations, State gov­
ernment agencies step in and try to 
collect the child support. S. 1301 ex­
empts these collection efforts from the 
automatic stay. The "automatic stay" 
is a court injunction which automati­
cally arises when anyone declares 
bankruptcy and it prevents creditors 
from collecting on their debts. 

But, now, if this legislation passes, 
State agencies would be in a much bet­
ter position to collect past due child 
support. In practical terms, this means 
State government agencies attempting 
to collect child support can garnish 
wages and suspend drivers licenses and 
professional licenses. Mr. President, 
clearly, this bill will help State gov­
ernments catch deadbeats who want to 
use the bankruptcy system to get out 
of paying child support. 

Taken together, these chang·es will 
significantly advance protection for 
child support claimants in the context 
of bankruptcy proceedings. This is why 
the National District Attorneys Asso­
ciation, an organization which rep­
resents many of the prosecutors who 
must enforce child support obligations, 
supports this bill. And these changes 
provide yet another compelling reason 
to support S. 1301. 

Mr. GRAMM. Mr. President, I re­
quested some morning business time. It 
is my understanding that our colleague 
from Minnesota came over and asked 
unanimous consent to speak as in 
morning business. I also had checked 
with our dear friend, the Senator from 
Iowa, about the possibility of doing the 
same. If I wouldn't be delaying the im­
portant business of the Senate, I ask 
unanimous consent to speak as in 
morning business for 15 minutes. 
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The PRESIDING OFFICER (Mr. 

HAGEL). Without objection, it is so or­
dered. 

EMERGENCY APPROPRIATIONS 
AND THE SURPLUS 

Mr. GRAMM. Mr. President, I wanted 
to express some concern about what is 
happening in terms of Federal spending 
this year; about the fact that now, for 
two weeks, we have not passed an ap­
propriations bill; about the fact that it 
is clear from watching the process now 
that the minority, operating strictly 
within its rights, has held up the pas­
sage of any of the remaining appropria­
tions bills by simply drowning these 
bills in riders and amendments. 

We are beginning to hear talk, both 
in the administration and the Con­
gress, about the need for a massive ex­
pansion in spending. 

I decided earlier this week to sit 
down and look at all the proposals that 
have been made under the name of 
" emergency spending." That is impor­
tant because, as my colleagues know­
the public may not fully understand­
while we have a binding budget, there 
is a gigantic loophole in that budget. 
That gigantic loophole is, if the Presi­
dent and the Congress agree to des­
ignate an expenditure "an emergency," 
it doesn' t count. 

Since President Clinton has been in 
office, we have had $31.5 billion worth 
of emergency spending. During election 
years, that level of emergency spending 
has ballooned to a whopping $8.6 billion 
per election year. 

Now, in looking at where we are and 
in looking at the threats of vetoing ap­
propriations bills if we don't appro­
priate as much money as the President 
has called for, I put together the fol­
lowing list of emergency requests that 
have been made by the President or 
have been discussed in the Congress. 

The first is $2.9 billion for natural 
disasters. I remind my colleagues that 
we know at the beginning of every year 
that we are going to have disasters. 

Now, we don't know exactly where 
they are going to be. We don't know 
whether they are going to be earth­
quakes in California, or hurricanes in 
Texas and South Carolina and North 
Carolina, or floods in the Dakotas. But 
we know, based on experience, that 
every year we are spending about $5 
billion on disaster relief. But instead of 
putting the money in the budget so 
that it is there, instead of setting pri­
orities, as any family would, what we 
do is wait until a disaster occurs and 
then we designate it as an emergency, 
so we can spend beyond our budget. In 
the President's own words as he stood 
before the Congress in the State of the 
Union Address, he said: " Save Social 
Security first, don't spend one penny of 
the surplus, and don't give any of it 
back in tax cuts." 

But what we declare spending to be 
an emergency, it means that we are, in 

fact, spending the surplus and taking 
money away from Social Security. 

Let me go over this list of what is 
now being called "emergencies." The 
next item on the list is the fact that we 
are about to enter a new century and a 
new millennium and, in the process, we 
are going to incur a computer problem 
called the "Y2K problem." In other 
words, the year 2000 is coming and we 
are entering a new millennium. Now, is 
that a surprise? Is anybody shocked 
that every day we get closer to the 
year 2000? Is it news to anybody that 
we have a potential computer problem 
in the Federal Government? Yet, while 
we have known about this-in fact, we 
have known from the beginning of the 
calendar of Julius Caesar that we were 
going to reach the year 2000. We have 
known it since the ancient Greeks. We 
certainly have known that we had this 
problem for the last 5 or 6 years. Yet, 
suddenly, we have a proposal saying 
that there is an emergency, the year 
2000 is coming and there is going to be 
a new millennium, so the Federal Gov­
ernment needs an additional $3.25 bil­
lion to $5.4 billion. How can anybody 
say that that is an emergency if it is 
obviously a problem we knew we would 
have to face? It is something that we 
are going to have to face in the year 
2000. But why should it not be dealt 
with within the context of the ordinary 
budget? 

Now we hear talk of emergency fund­
ing for the census. We are required by 
the Constitution to do a census every 
10 years. Surely it doesn't come as a 
shock to anybody that we have known 
since 1787 that we are going to make 
preparations for doing a census in the 
year 2000. Yet, there it is, as if some­
how there is an emergency in that sud­
denly we have realized that we have 
been grossly underfunding the census 
in order to fund other programs, and 
now we have a funding problem in the 
census. But is that a shock or an emer­
gency? I would say no. 

Suddenly it has been realized that all 
these cuts we have made in defense are 
having a detrimental impact on de­
fense. That hardly comes as a shock to 
me, since I and others have spoken out 
for the last 10 years about the level of 
cuts in defense readiness. But now we 
are looking at a potential emergency 
supplemental appropriation for defense 
readiness of between $3 billion and $4 
billion this year. 

Now the shock of all shocks: We have 
troops in Bosnia. You would think that 
as long as we have had troops in Bos­
nia, the President would have put in 
his budget this year funding for the 
troops in Bosnia. But what is going to 
happen in the next 3 weeks is that we 
are suddenly going to be awakened to 
the fact that we have troops in Bosnia 
and the President wants an additional 
$1.9 billion of funding that will be des­
ignated as an "emergency." I submit 
that it is no emergency that we have 

troops in Bosnia. I submit that it is not 
a shock that we have troops in Bosnia. 
Everybody knows we have troops in 
Bosnia, and everyone has known we 
have troops in Bosnia. Yet, we are 
looking at an emergency supplemental 
to fund it. 

We are also seeing requests- our 
Democrat colleagues have proposed 
busting the budget by $7 billion to help 
agriculture. Others on my side of the 
aisle are talking about $2.7 billion to $3 
billion or more. The bottom line is 
this. When you add it all up, we now 
have serious discussion at the White 
House and in the Congress about rais­
ing the total level of spending this year 
by almost $20 billion. That is $20 billion 
that we may spend over the level of the 
budget that we set out just last year . . 

I simply want to make several 
points. First of all, I have, because of 
the work I have done on Social Secu­
rity, concluded that we would be well 
advised not to create any new spending 
and not adopt a tax cut until we have 
taken action to fix Social Security. 
And it is my hope that we can fix So­
cial Security early next year, and the 
funds that are not required in the sur­
plus to fix Social Security could be 
given back to the taxpayer in the form 
of substantial tax cuts. · 

My problem is that, having concluded 
that it would be best to hold the money 
in the surplus to fix Social Security 
first, I now see the specter of the Con­
gress and the President spending that 
money. I want to remind my colleagues · 
that for the $20 billion of "emergency 
spending" that we are looking at this 
year, we could repeal the marriage pen­
alty; we could give full deductibility 
for health insurance to all Americans 
who either don't get it provided by 
their employer or are self-employed; 
we could provide a change in the Tax 
Code so that farmers could income av­
erage and better shield themselves 
against the kinds of fluctuations in ag­
riculture income that we have; we 
could repeal the earnings test under 
Social Security. All of those things 
would cost less as a tax cut than the 
money we are talking about spending 
on an "emergency basis." 

So I want to conclude by making the 
following points. No. 1, I intend to re­
sist these emergency spending i terns. If 
somebody wants to sit down and come 
up with a real emergency, I am willing 
to look at it. But if we are talking 
about this kind of spending where we 
knew it was coming but decided to call 
it an emergency-and I now understand 
that the President is considering desig­
nating research and education spending 
as an emergency-if we are talking 
about this level of spending, I intend to 
resist, and we are going to have to have 
60 votes in the Senate if this kind of 
spending is to occur. 

Secondly, I have been among those 
who have publicly stated that we 
should set aside the budget surplus this 
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year, not spend the money, not give it 
back in tax cuts, until we fix Social Se­
curity. But if the other side decides 
that we are now suddenly going to 
start spending massive amounts of 
money, I would much rather give it 
back to working Americans by cutting 
their taxes than to see the Federal 
Government spend it, although my 
first choice is to save the money for 
Social Security. I remind my col­
leagues that the tax burden on working 
families in America at the Federal, 
State, and local levels is at the highest 
level in American history. 

So my two points are: No. 1, I intend 
to resist this effort to begin a massive 
spending spree, the likes of which we 
have not seen in a decade. No. 2, if this 
effort continues to have the govern­
ment spend the surplus, the argument 
that we must wait to do tax cuts is 
over. If we are going to see one group 
in Congress try to spend the surplus, 
while asking those of us who believe it 
should be safe for Social Security but 
who also believe that giving it back to 
the taxpayer is a much higher and bet­
ter use than seeing the Government 
spend it, then that argument is over. 

So I wanted to alert my colleagues to 
this problem. I hope that we can serve 
the public better than we would be if 
we simply ignite a new spending spree, 
because for the first time since 1969 we 
have a surplus. 

I think that is wrongheaded policy. 
Let me say also to the threats that 

the administration might veto appro­
priations bills if we don't spend enough 
money that I think the Congress 
should stay in session, pass appropria­
tions bills at reasonable and respon­
sible levels, and, if the President wants 
to veto them, let him veto them. And 
then we can be here and we can pass 
them again; then pass them again, pass 
them again. I believe at some point 
that the public would awaken to the 
fact that this is a debate about how 
much money is being spent, and thats 
what we are seeing here is a very sub­
tle blackmail where the administration 
says, " If you do not spend more money, 
I am going to veto bills, and I am going 
to shut down the Government." 

I believe, if we will stand our ground 
on fiscal principle, if we will save the 
surplus for Social Security, that we 
will serve the public interest well. But, 
if the money is going to be spent-if 
that is the alternative- then I would 
much rather move ahead with a major 
tax cut and give the money back to the 
American worker than to see the Gov­
ernment spend it. 

I yield the floor. 
Mr. GRASSLEY. Mr. President, I 

suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The legislative clerk proceeded to 

call the roll. 
Mr. G RASSLEY. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

CONSUMER BANKRUPTCY REFORM 
ACT OF 1998 

The Senate continued with the con­
sideration of the bill. 

UNANIMOUS CONSENT AGREEMENT 
Mr. GRASSLEY. Mr. President, for 

our majority leader, I make this re­
quest: I ask unanimous consent that 
pursuant to the consent agreement of 
September 11, at 10:30 a.m. on Tuesday, 
September 22, the Senate resume S. 
1301, and Senator KENNEDY be imme­
diately recognized to offer his amend­
ment relative to the minimum wage. I 
further ask that at 2:15 on Tuesday 
there be 5 minutes equally divided, to 
be followed by the vote on the motion 
to table that amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GRASSLEY. I suggest the ab­
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. REED. Mr. President, I ask unan­
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER (Mr. RoB­
ERTS). Without objection, it is so or­
dered. 

Mr. REED. Mr. President, I also ask 
unanimous consent to lay aside the 
pending managers' amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 3596 TO AMENDMENT NO. 3559 
(Purpose: To prohibit creditors from termi­

nating or refusing to renew an extension of 
credit because the consumer did not incur 
finance charges) 

Mr. REED. Mr. President, I have an 
amendment at the desk. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The legislative clerk read as follows: 
The Senator from Rhode Island [Mr. REED] 

proposes an amendment numbered 3596 to 
amendment No. 3559. 

Mr. REED. Mr. President, I ask unan­
imous consent reading of the amend­
ment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
At the appropriate place in title IV, insert 

the following: 
SEC. 4 . PROHIBITION ON CERTAIN ACTIONS 

FOR FAILURE TO INCUR FINANCE 
CHARGES. 

Section 106 of the Truth in Lending Act (15 
u.s.a. 1605) is amended by adding at the end 
the following: 

"(g) PROHIBITION ON CERTAIN ACTIONS FOR 
F AlLURE TO INCUR FINANCE CHARGES.-A 
creditor may not, solely because a consumer 
has not incurred finance charges in connec­
tion with an extension of credit-

"(1) refuse to renew or continue to offer 
the extension of credit to that consumer; or 

"(2) charge a fee to that consumer in lieu 
of a finance charge.". 

Mr. REED. Mr. President, my amend­
ment would prohibit credit card com­
panies from terminating a customer's 
account or imposing a penalty solely 
because the customer pays his or her 
bill on time and in full each month. It 
seems amazing but there are actually 
some companies out there that will 
terminate credit because the borrower, 
the debtor, pays the full amount each 
and every month on time. 

This amendment is narrowly tailored 
and would not otherwise affect the 
ability of the credit card company to 
terminate accounts or charge any fees 
or do anything with respect to pen­
alties, but it would restrict and, in­
deed, eliminate this practice of termi­
nating the best creditors that they 
have simply because they are not mak­
ing any money on finance charges. 

I am offering this amendment in re­
sponse to this very troubling practice 
which finds many credit card compa­
nies discriminating against the most 
responsible borrowers, those who pay 
their balances on time each and every 
month. Specifically, several companies 
have started to terminate a customer's 
card or impose a penalty if the cus­
tomer pays his or her credit card bill in 
full each month. 

For example, in my home State of 
Rhode Island, many consumers with a 
credit card issued by a popular na­
tional discount store were alarmed to 
receive letters which stated: 

Our records indicate this account has had 
no finance charges assessed in the last 12 
months. Unfortunately, the expense incurred 
by our company to maintain and service 
your account has become prohibitive, and as 
a result, in accordance with the terms of 
your cardholder agreement, we are not re­
issuing your credit card. 

One couple who received this letter 
has been married for 49 years and had 
never been late on any mortgage pay­
ment or denied any loan or been late in 
any type of credit arrangement that 
they had. Yet, with this note, the com­
pany was informing them that they 
were effectively being denied credit 
solely because they were responsible 
borrowers. 

Now, the message from credit card 
companies in this case is if you are too 
good a risk we won't give you any cred­
it. That is illogical and, I think, should 
not be the practice of these companies. 
In fact, this practice is contrary to the 
goals of S. 1301, which is to promote re­
sponsible borrowing practices and re­
ward those who are responsible in their 
borrowing practices. By penalizing bor­
rowers who pay off their bills each 
month, it seems that some credit card 
companies are, in fact, advocating the 
type of behavior which S. 1301 is de­
signed to discourage. 

I am not moved by the claims of 
these companies that say they need to 
cancel accounts which do not incur fi­
nancial charges because the cost of 
servicing these accounts is prohibitive. 
Industry data suggests it costs issuers 
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about $25 annually to service an ac­
count. But issuers are able to offset 
this cost through an interchange fee of 
approximately 2 percent charged to 
merchants on each transaction. Each 
year, on average, $3,000 is charged to a 
credit card. This 2-percent interchange 

_fee on these charges equals about $60 
which would seem to more than cover 
the cost of these accounts. Moreover, 
with Americans holding over $450 bil­
lion in consumer debt and with an av­
erage interest rate on credit card bal­
ances at 17.7 percent, the overall profit­
ability of credit card lending is obvious 
and apparent. 

This amendment is a narrowly craft­
ed measure which is designed to pro­
hibit credit card companies from dis­
criminating against the most respon­
sible borrowers. For this reason, the 
amendment would clearly advance the 
goals of S. 1301 to promote more re­
sponsible credit card practices. 

I see no reason why my colleagues 
would oppose it. I therefore ask my col­
leagues to support this amendment. At 
the appropriate time I will ask for the 
yeas and nays. 

I yield the floor. 
The PRESIDING OFFICER. The dis­

tinguished Senator from Iowa is recog­
nized. 

Mr. GRASSLEY. First of all , because 
we have about 12 amendments pending 
on this bill, I want to thank the Sen­
ator from Rhode Island for coming over 
here and helping to expedite the proc­
ess of the Senate on a very important 
bill. I thank Senator REED for coming 
over and doing that. 

Having said that, knowing the per­
sonality of the Senator from Rhode Is­
land, that he is very sincere about his 
position and very sincere in deter­
mining that this is a problem to needs 
to be dealt with, I suggest there are 
two issues relating to this amendment. 
One would be the immediate issue of 
whether or not it is needed; second, the 
extent to which this really falls in the 
jurisdiction of the Senate Banking 
Committee. 

I don't find fault with the Senator 
from Rhode Island offering this amend­
ment to my bill , but a reason for my 
opposition is that I do not like to usurp 
the authority of other committees. 

I think experience has shown that 
price controls, as indicated in this 
amendment, are counterproductive. In 
the end they are very harmful to the 
people they are trying to help, particu­
larly the consumer, and in addition to 
that, somewhat harmful to the general 
economy. 

I feel this amendment should be op­
posed. This amendment has the desta­
bilizing effect of imposing price con­
trols on credit card lenders by prohib­
iting the imposition of a fee or can­
celing the account of an account holder 
because the account has not incurred 
financial charges. 

The credit card industry is extraor­
dinarily competitive. People might not 

realize it-on the other hand, they 
might realize it because they get so 
many of these solicitations-but in the 
banking industry alone, there are 6,000 
credit card issuers. They are all in 
competition, competing with each 
other for new credit card holders. Ev­
erybody here on the Senate floor right 
now is in somebody's computer and in 
a few days they will get some sort of a 
solicitation. That is how competitive it 
is. Whether that is right or wrong is 
another thing, but the competitive en­
vironment makes that determination. 

This intense competition provides 
consumers with enormous benefits. For 
instance, it has resulted in a decline of 
the average credit card interest rate in 
the past several years. Just as impor­
tant, the competition results in indus­
try choice for the consumer. As I said, 
consumers can choose from literally 
thousands of different cards, each with 
a different array of pricing and benefit 
features. 

As a result, the extraordinarily com­
petitive environment in which credit 
card issuers operate, consumer credit 
actually dictates credit card prices 
much more efficiently than we can do 
through almost any Federal law. Any 
lender who offers undesirable pricing 
features will swiftly fall behind the 
competition because the consumers 
can and will choose other products. By 
contrast, this amendment would harm 
consumers by restricting consumer 
choice. 

In addition, we have a record going 
back to 1991 when another Senator­
still a Member of this body-tried to 
impose price controls on lenders and it 
precipitated a severely negative impact 
on the stock market. For example, in 
1991, when the Senate opposed price 
controls on credit card lenders in the 
form of an interest rate ceiling, the 
stock market reacted, dropping 120 
points in a single day. Clearly, in this 
time of already volatile market activ­
ity, we don't want to repeat things of 
that nature. I am not suggesting that 
would be what would happen in the 
case of the amendment that is before 
the Senate, but, obviously, we should 
be very cautious. 

Now, probably a more important 
point for Members to consider in sup­
porting or not supporting this amend­
ment would be, as I said, whether it is 
in the jurisdiction of the Senate Bank­
ing Committee. We have the Senator 
from North Carolina, Mr. FAIRCLOTH, 
chairing the Subcommittee on Finan­
cial Institutions of the Banking Com­
mittee. He has indicated to me that he 
will hold hearings on credit card solici­
tation practices and also on lending 
practices. 

I know many Members feel the credit 
card companies have been sloppy and 
overly aggressive in the way they offer 
credit. I say there is substance to that 
argument. That is why I have appre­
ciated my comanager of this bill, Sen-

ator DURBIN, bringing this to our at­
tention as part of this legislation. I 
think it has been amply discussed, and 
I share some of those concerns as well. 
I do think it is more appropriate for 
the committee of jurisdiction to do 
that. I am certainly not here to tell 
Members that credit card companies 
have been totally responsible in the 
way that they offer credit. But the fact 
is that these are issues which need to 
be explored by the authorizing stand­
ing committee and its subcommittee. 

The amendment of the Senator from 
Rhode Island is a Banking Committee 
issue. We happen to have before the 
Senate a bankruptcy bill which came 
out of the Judiciary Committee where 
we don't have the expertise that we 
ought to have on this issue. I would 
like to follow the regular order of the 
Senate and let the subcommittee with 
real expertise examine this. 

I have a letter from Senator FAIR­
CLOTH that I wish the Senator from 
Rhode Island would consider. It is ad­
dressed to me. 
It is my understanding that a number of 

amendments relating to credit cards will be 
offered to S. 1301. Most, if not all, of these 
amendments will relate to matters in the ju­
risdiction of the Banking Committee. I Chair 
the Financial Institutions Subcommittee of 
the Banking Committee. 

I share the concerns that many have re­
garding multiple credit card solicitations 
and solicitations to minors. In fact earlier 
this year, my Subcommittee held a hearing 
on bankruptcy issues, with representatives 
of the credit card industry testifying. I have 
requested and received GAO reports on such 
practices as high loan to value loans and the 
sending of " live" loan checks. 

As for many of the proposed amendments 
relating, however, none have been passed by 
the Committee. In fact, none have been con­
sidered by the Committee. Further, none of 
the proponents of the amendments have re­
quested hearings on any of their legislative 
proposals. 

During consideration of the bankruptcy 
bill, please know that I would be more than 
willing to hold a hearing or hearings on any 
of these proposals in my Subcommittee 
where they rightfully should be considered 
under regular order. 

Sincerely, 
LAUCH FAIRCLOTH, 

Chairman, 
Subcommittee on Financial Institutions. 

I give that to my colleagues for con­
sideration. Again, I thank the Senator 
from Rhode Island for coming. 

I yield the floor. 
Mr. REED addressed the Chair. 
The PRESIDING OFFICER. The Sen­

ator from Rhode Island. 
Mr. REED. Mr. President, I thank the 

Senator from Iowa for his comments 
and for his leadership, along with our 
colleague from Illinois, Senator DUR­
BIN. I have a few comments in response 
to his very thoughtful commentary. 

First, the jurisdiction of the com­
mittee when it gets to the floor, it has 
been my limited experience, is some­
what fluid. In fact, in this bill we are 
amending the Truth in Lending Act, 
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which has ramifications in both the Ju­
diciary Committee and the Banking 
Committee. I think, to be very scru­
pulous about jurisdictional responsibil­
ities here, we missed the opportunity 
to do something which most of our col­
leagues, I hope, would recognize is an 
appropriate thing to do-preventing 
the termination of credit to people who 
simply pay their bills on time. 

The second aspect of this debate, 
which I think is appropriate to have in 
this bill, is that the driving force for 
this legislation comes very powerfully 
from the credit card industry. They are 
concerned that many individual con­
sumers seek bankruptcy because of 
their huge credit card debts, and they 
feel that they are currently disadvan­
taged with the present system. So, 
again, I don't think it is inappropriate 
as we look at this bankruptcy system 
and, in many respects, test the credit 
card industry and look at some of their 
practices. This practice is particularly 
disturbing-again, that somebody's 
credit would be terminated simply be­
cause they paid on time. 

Another aspect that the Senator 
from Iowa mentioned was the sugges­
tion that this is, in some way, price 
c.ontrols. I think that is a very, very 
long stretch- to look at this amend­
ment which says you can't terminate 
an individual because they pay on 
time-that is a far cry from imposing 
limits on how much could be charged 
in terms of fees, penalties; and, clearly, 
I make no attempt to do that. I would 
never suggest that we do that in this 
amendment. I point out that in fact 
there are existing situations, in State 
law certainly, usury statutes, which do 
impose fees and caps on what a credit 
card company can charge. That is not 
the intent nor the specificity of this 
amendment. 

This simply says that it should not 
be permissible for a company to termi­
nate an individual who has paid 
promptly, solely for the fact that that 
individual has paid promptly. If the in­
dividual is in arrears, if the individual 
has done something else to violate the 
agreement, then that is grounds, but 
not prompt payment; that should not 
be grounds. 

Ultimately, let me get back to the 
initial point I made. At the heart of 
this legislation-and, again, the Sen­
ator from Iowa and his colleagues have 
done much to make sure this was at 
the core-was to try to reinstill a sense 
of responsibility among borrowers that 
we will not tolerate people who game 
the system, who use bankruptcy as a 
shield for their irresponsibility. To me, 
it is extremely ironic that we would be 
talking about a situation here where I 
am attempting to recognize and pro­
tect the continued extension of credit 
to the most responsible borrowers we 
have in the country, the ones who pay 
on time every month and don't use this 
system to be irresponsible. 

So I hope my colleagues can recog­
nize the merits within this particular 
amendment and support it. 

On a final point, I note that today is 
the birthday of the Senator from Iowa. 
I thank you for working overtime on 
your birthday on this measure, Sen­
ator. 

I yield the floor. 
Mr. GRASSLEY. I thank the Sen­

ator. 
I suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The bill clerk proceeded to call the 

roll. 
Mr. REED. Mr. President, I ask unan­

imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. REED. Mr. President, I ask for 
the yeas and nays on the pending 
amendment. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. The yeas and nays were or­
dered. 

Mr. GRASSLEY addressed the Chair. 
The PRESIDING OFFICER. The dis­

tinguished Senator from Iowa. 
Mr. GRASSLEY. I ask unanimous 

consent that at 12 noon today the Sen­
ate proceed to a vote on or in relation 
to the Reed amendment number 3596. I 
further ask that at 11:55 there be 5 min­
utes for debate equally divided. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. GRASSLEY. I yield the floor. 
Mr. DURBIN addressed the Chair. 
The PRESIDING OFFICER. The Sen­

ator from Illinois is recognized. 
Mr. DURBIN. Mr. President, I rise in 

support of the amendment offered by 
the Senator from Rhode Island. 

Recently, some credit card issuers 
have started to discriminate against 
people who pay off their account bal­
ances each month, and, therefore, don't 
incur finance charges for the credit 
card purchases. These issuers charge 
such customers a monthly fee, or they 
actually terminate the customer's ac­
count. 

The Reed amendment would prohibit 
credit card issuers from charging a fee , 
or terminating an account based solely 
on the customer's failure to go into 
debt to incur finance charges. 

Let me tell you why I think this is a 
good idea. 

Industry experts have concluded that 
many issuers of these cards have been 
actively discouraging consumers from 
paying off balances by lowering their 
monthly minimum payments, and, in 
some cases, requiring as little as 2 per­
cent of the balance on their credit card 
debt each month. Think of how long it 
would take to pay off your credit card 
under such circumstances. At such a 
rate, it could take 34 years, in fact, to 
pay off a $2,500 credit card balance, 

with payments totalling 300 percent of 
the original principal. 

In fact, about 40 percent of American 
credit card holders pay their balances 
in full each month, thus incurring no 
interest charges. Such " convenience 
users" are considered freeloaders by 
these credit card companies-even 
deadbeats. They want people to go into 
debt. They want us to pay finance 
charges as much as possible every sin­
gle month. Some credit card companies 
charge annual fees and other tech­
niques to discourage this type of credit 
card use. 

I think the amendment offered by the 
Senator from Rhode Island is a good 
one. I will support it on the floor. I be­
lieve that the credit card companies 
should understand that if some people 
are unable to make their monthly pay­
ments, and thus, incur additional ex­
penses, so, too, there are people who 
really do pay off their debts as they are 
incurred, and in so doing these people 
should not be penalized. 

I yield the remainder of my time. 
I suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The bill clerk proceeded to call the 

roll. 
Mr. BYRD. Mr. President, I ask unan­

imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The distinguished Senator from West 
Virginia is recognized. 

Mr. BYRD. Mr. President, I ask unan­
imous consent to speak out of order. 

The PRESIDING OFFICER. Is there 
an objection? Without objection, it is 
so ordered. 

211TH ANNIVERSARY OF THE 
SIGNiNG OF THE CONSTITUTION 
Mr. BYRD. Mr. President, as I look 

about at my distinguished colleagues 
seated in the august Senate chamber, I 
find myself mentally transported to 
another gathering of distinguished 
leaders, in another elegant chamber, 
that occurred exactly two hundred and 
eleven years ago today. 

The date was Monday, September 17; 
the setting, the Philadelphia State 
House. It had been a long, hot summer, 
and only 38 of the 55 delegates attend­
ing the Constitutional Convention were 
still in attendance. One can imagine 
the commingled sense of pride, nervous 
excitement, and exhaustion that filled 
these men as they filed into the State 
House chamber and took their seats. 
For awaiting them that day was a task 
that they must have eagerly antici­
pated for several months-and that 
many of them feared might never ar­
rive. It was to be the fruition of their 
diligent, patient, frustrating summer 
of debate, discussion, and dispute. Fi­
nally, they would put their signatures 
to the document, freshly copied on 
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parchment in neat script, that they 
had spent the summer composing. And 
so it was that, after a protracted and at 
times painful labor, on September 17, 
1787, the Constitution was signed. 
Today, this document, little changed 
since its creation in Philadelphia, cele­
brates its 211th birthday. 

Before the signing ceremony took 
place, Benjamin Franklin rose to speak 
one last time to his colleagues. Some 
of them still had reservations about 
the document that the Convention had 
drafted, and Franklin, as he had so 
often that summer, used his customary 
self-deprecating charm and under­
stated wisdom to try to win them over. 
Acknowledging that the draft Con­
stitution might well contain some 
''faults, '' Franklin added, however: 

I doubt too whether any other Convention 
we can obtain may be able to make a better 
Constitution. For when you assemble a num­
ber of men to have the advantage of their 
joint wisdom, you inevitably assemble with 
those men, all their prejudices, their pas­
sions, their errors of opinion, their local in­
terests, and their selfish views. From such 
an Assembly can a perfect production be ex­
pected? It therefore astonishes me, Sir, to 
find this system approaching so near to per­
fection as it does; and I think it will astonish 
our enemies, who are waiting with con­
fidence to hear that our councils are con­
founded like those of the Builders of 
Babel. ... 

Mr. President, I, too, continue to be 
astonished at the perfection of this 
document. The more I study it, the 
more I see it in action-as we all do 
here, on a daily basis-the more I mar­
vel at the handiwork of those 55 men in 
Philadelphia. What transpired that 
summer in Philadelphia's State House 
was truly one of the great events in the 
history of this Republic-it is not a de­
mocracy; it is a Republic-or in the 
history of the world. Indeed, it is no 
stretch to call this Constitution, as 
Gladstone did, " the most wonderful 
work ever struck off at a given time by 
the brain and purpose of man. '' 

Part of the strength of the Constitu­
tion lies in its ability to accommodate 
situations and developments that the 
Framers could never have anticipated. 
Just as Seneca tells us that the test of 
a stro:Q.g man is adversity, so the true 
test of the Constitution may be how 
well it handles the unexpected. So far, 
Mr. President, the Constitution has 
passed that test with flying colors. It 
has seen us through two centuries of 
staggering technological, economic, so­
cial, and political transformations. 

We may well be entering a new period 
of upheaval which will further test the 
Constitution's strength and elasticity. 
Some have even suggested that we are 
entering " a constitutional crisis. " I, 
for one, have greater faith in the Fram­
ers' handiwork. The Constitution sets 
up a clear process for investigating and 
resolving allegations of wrongdoing by 
the Executive and other civil officers. 
The House is assigned the power of im-

peachment and the Senate the power to 
try impeachments. The current situa­
tion may well not result in impeach­
ment, but if it does-and that is just 
one possibility-then I am confident 
that, as long as we in the House and 
the Senate fulfill our constitutional 
duties solemnly and judiciously, we 
will see the nation through this and 
any future difficulties. 

Sadly, just as current events reaffirm 
the importance of knowing and fol­
lowing constitutional processes and 
procedures, a new poll indicates that 
America's youth are largely ignorant 
of the Constitution and its origins. It 
seems that every few months a new 
poll appears which plumbs the depths 
of ignorance among some of our chil­
dren. Each time, we hope that we have 
finally reached the bottom of the 
abyss; each time, we are disappointed 
when a new survey a little later indi­
cates that the depths are deeper and 
darker than we ever realized. 

The latest sounding of the depths 
comes to us through the courtesy of a 
poll by the National Constitution Cen­
ter, which shows that while American 
teenagers are Rhodes Scholars in pop­
ular culture, in many instances many 
are sadly deficient in matters constitu­
tional. The study found that by a wide 
margin, 59 percent to 41 percent, more 
American teenagers can name the 
Three Stooges than can name the three 
branches of government. Less than 3 
percent of teens could name the Chief 
Justice of the Supreme Court, while al­
most 95 percent could name the tele­
vision actor who played the " Fresh 
Prince of Bel-Air." And less than one­
third could name the Speaker of the 
House, while almost 9 of 10 could name 
the star of the T.V. show " Home Im­
provement. " 

It gets worse, Mr. President. Why, 
just one-quarter of the teens could 
name the city in which the Constitu­
tion was written! Only one-quarter 
knew what the 5th Amendment pro­
tects. Only 21% knew how many Sen­
ators there are. And less than half 
knew the name given to the first ten 
amendments. 

These should not be difficult ques­
tions to answer. This is not a matter of 
knowing whether the Constitution al­
lows states to grant letters of Marque 
and Reprisal- it doesn't-or citing 
cases over which the Supreme Court 
has original, rather than appellate, ju­
risdiction. One should not need a de­
gree in constitutfonal history, or a 
course in constitutional law, to know 
the name of the Speaker of the House. 
Indeed, answering many of the ques­
tions I cited requires only a cursory fa­
miliarity with current events. What's 
more, over half of the teens inter­
viewed said they read or listen to the 
news for at least 15 minutes daily, over 
half said their teachers discuss politics 
at least a few times a week, and yet, 
only a handful could recall the names 

of Newt Gingrich or William 
Rehnquist. 

Where does the fault lie , Mr. Presi­
dent? With our schools, for failing to 
provide students with the most rudi­
mentary background in civics and gov­
ernment? With the media, for its shal­
low and tri vializing coverage of impor­
tant issues? Or with parents, for failing 
to prepare their children for their re­
sponsibilities as citizens? With the en­
tire national culture, for placing great­
er emphasis on the fashion tips of 
supermodels and the escapades of rock 
stars than on the accomplishments and 
heroics of great men and women of the 
past and present? 

Perhaps all of these entities must 
share some responsibility for this sad 
state of affairs. But my purpose today, 
Mr. President, is not to cast blame. I 
speak not in anger but in sadness, out 
of a concern for the welfare of our 
country and the future generations 
which will assume its leadership. This 
country will not long continue to oc­
cupy its unique position among the na­
tions of the world if it does not ade­
quately prepare its children to pick up 
the reins of power that the older gen­
erations currently wield. We need to 
prepare our children to be active, in­
formed, involved citizens. We need to 
make them aware of how our govern­
mental system operates and what part 
they play within it. We need, in short, 
to teach them about the Constitution. 

For it is the Constitution that lays 
out the Federal system of government. 
It is the Constitution that establishes 
the separation of certain powers and 
the sharing of other powers among 
three distinct but overlapping branches 
of government, and between one Fed­
eral and multiple State governments. 
The Constitution is the secular bible of 
this Republic, and, given its impor­
tance, its brevity, and its accessibility, 
it is not too much to expect that every 
citizen have at least a passing famili­
arity with it. 

Even this is not enough, however. 
The Constitution, as I suggested at the 
beginning, is the product of a particu­
larly momentous course of events. 
Simply reading the words of the Con­
stitution without knowing something 
of those events is like learning about 
World War I by reading the Treaty of 
Versailles. We cannot teach our chil­
dren to understand and respect this 
document unless they learn its history. 
They must learn about the consider­
able intellectual and physical energy 
that those 55 men at Philadelphia ex­
pended in drafting this document. They 
should read some of those debates, and 
they should read The Federalist Papers 
and discover for themselves the prin­
ciples, hopes, and fears that motivated 
the Framers. 

For the Constitution was not simply 
handed down to us as the Old Testa­
ment God handed down the Command­
ments to Moses. To believe that would 
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be a disservice to the remarkable men 
who toiled long and hard to produce 
the document. The Constitution is our 
tangible connection with those men, 
and with the founding events of this 
Republic some two centuries ago. 

So, I close where I began: with 38 
men gathered in a room at the Phila­
delphia State House some 211 years 
ago. While they may not have fully ap­
preciated the moment of the occasion­
how could they?- they had some in­
kling of it. And, of course, it was 
Franklin again who best captured the 
spirit of the moment. Gazing at the 
back of the President 's chair, upon 
which the sun had been painted, Frank­
lin commented: 

I have often and often in the course of the 
Session, and the vicissitudes of my hopes and 
fears as to its issue , looked at that behind 
the President without being able to tell 
whether it was rising or setting: But now at 
length I have the happiness to know that it 
is a rising and not a setting Sun. 

Today, 211 years later, that sun con­
tinues to be in the ascendant. I hope 
and pray that it will remain so for an­
other 211 years. 

CONSUMER BANKRUPTCY REFORM 
ACT OF 1998 

The Senate continued with the con­
sideration of the bill. 

AMENDMENT NO. 3596 

The PRESIDING OFFICER. Under 
the previous order, there will now be 5 
minutes of debate equally divided on 
the Reed amendment, No. 3596. Who 
yields time? The distinguished Senator 
from Rhode Island. 

Mr. REED. Mr. President, I yield my­
self such time as I may consume. 

The PRESIDING OFFICER. The Sen­
ator is recognized. 

Mr. REED. Mr. P r esident, this 
amendment is a very straightforward 
one. It would prohibit credit card com­
panies from penalizing or terminating 
customers who pay their bills on time. 

The core principle of this bankruptcy 
legislation that we are debating today 
is responsible borrowing, and being re­
sponsible for your debts. Here, we have 
a population of the most responsible 
borrowers, those who pay their bills 
timely and full each and every month. 
But what is happening is that there is 
a growing movement among credit card 
companies to penalize these individuals 
or to terminate their credit arrange­
ments. I think it is wrong and I think 
we should do something about it here 
today. 

The credit card industry claims it is 
too expensive to maintain these ac­
counts. Frankly, if you look at the 
charges that they receive from mer­
chants on each transaction, the very 
substantial interest rate that they 
charge for outstanding balances, and 
also the membership fees which now 
seem to be ubiquitous, those claims 
seem to be very hollow. Indeed, this 

should be an issue about not only re­
sponsibility but fairness , and also 
about whether we really do believe 
that if people conduct their lives ap­
propriately, pay their bills on time , are 
responsible , that they should end up 
being penalized. 

If we are talking, today, in this legis­
lation, about responsible borrowing, 
how can we allow the most responsible 
borrowers in our society, ones who pay 
their bills each and every month, to be 
punished by these credit card compa­
nies? 

I urge adoption of this amendment. I 
retain the remainder of my time. 

Mr. GRASSLEY addressed the Chair. 
The PRESIDING OFFICER (Mr. 

BURNS). The Senator from Iowa. 
Mr. GRASSLEY. Mr. President, I 

yield myself such time as I consume. 
We have the chairman of the appro­

priate subcommittee willing to work 
with Senator REED to address this 
problem in the Banking Committee. 
My opposition to this is not so much a 
matter of substance but of procedure 
and not usurping the authority of that 
committee. It does need to be studied. 
I can tell you that in the Grassley-Dur­
bin amendment, we have enhanced dis­
closure requirements to help con­
sumers. 

While I respect the Senator's view on 
price controls, my view is that forcing 
a credit card company to offer credit 
when it has made a business deter­
mination that it would lose money will 
only force increased prices on other 
consumers. This is something that the 
Banking Committee needs to take a 
very serious look at and do it before we 
do something that may help some but 
may also hurt others. 

Mr. President, I am going to ask that 
this amendment be tabled after the 
Senator from Alabama speaks. I yield 
my remaining time to the Senator 
from Alabama. 

The PRESIDING OFFICER. The Sen­
ator from Alabama has 1 minute 58 sec­
onds. 

Mr. SESSIONS. Thank you, Mr. 
President. 

The effect of this will be to require 
mandatory lending at no possible profit 
for a credit card company. We have 
6,000 credit card issuers today. They 
are all providing different services; 
some charge a fee and you have to pay 
monthly, others don't. It is just not 
right for us, without a hearing, to even 
impose on a credit card company a 
duty to lend money in a way in which 
they will never be able to make a re­
turn. 

I don' t think we need to be entering 
into wage-and-price controls. We have 
a very vigorous free market, and, for 
the first time, interest rates are begin­
ning to come down because we do have 
a lot of credit card companies com­
peting out there. I think we ought not 
to intervene at this time. This is an 
unwise amendment. I understand the 

motivation behind it. It is not appro­
priate , and I oppose it strongly at this 
time. 

The PRESIDING OFFICER. The Sen­
ator from Rhode Island. 

Mr. REED. Mr. President, how much 
time do I have remaining? 

The PRESIDING OFFICER. Forty­
nine seconds. 

Mr. REED. Thank you, Mr. Presi­
dent. 

The credit card companies make a 
great deal of money even on those indi­
viduals who pay their bills on time. 
They have membership fees, fees from 
merchants when the transaction is 
processed, and they have additional 
ways to acquire fees. 

I do not think it is a question of forc­
ing an enterprise to give money away. 
What it is is a situation in which the 
credit card companies have come to us 
and said, " There are all these irrespon­
sible borrowers out there; we have to 
amend the bankruptcy laws so we are 
protected. " Yet, when we point out 
they are punishing responsible bor­
rowers, they rise up and say, " That is 
an imposition on us. " 

If we believe in responsible bor­
rowing, we should support this amend­
ment. 

I yield back my time. 
Mr. GRASSLEY. I move to table the 

amendment. 
The PRESIDING OFFICER. All time 

has expired. 
Mr. GRASSLEY. I ask for the yeas 

and nays. 
The PRESIDING OFFICER. Is there a 

sufficient second? 
There appears to be a sufficient sec­

ond. 
The yeas and nays were ordered. 
The PRESIDING OFFICER. The 

question is on agreeing to the motion 
to lay on the table amendment No. 
3595, offered by the Senator from Rhode 
Island, Mr. REED. The yeas and nays 
have been ordered. The clerk will call 
the roll. 

The assistant legislative clerk called 
the roll. 

Mr. FORD. I announce that the Sen­
ator from South Carolina (Mr. HOL­
LINGS) is necessarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de­
siring to vote? 

The result was announced- yeas 47, 
nays 52, as follows: 

Abraham 
Allard 
Ashcroft 
Bennett 
Brown back 
Burns 
Cbafee 
Coats 
Cochran 
Collins 
Coverdell 
Cra ig 
De Wine 
Domenicl 

[Rollcall Vote No. 273 Leg.] 
YEAS-47 

Enzi 
Faircloth 
F rist 
Gor ton 
Gramm 
Grams 
Grassley 
Gregg 
Hagel 
Hatch 
Helms 
Hu tchinson 
Inhofe 
Kempthorne 

Kyl 
Lott 
Lugar 
Mack 
McCain 
McConnell 
Nickles 
Robet·ts 
San torum 
Sessions 
Shelby 
Smith (NHJ 
Smith (OR) 
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Snowe 
Stevens 

Akaka 
Baucus 
Biden 
Bingaman 
Bond 
Boxer 
Breaux 
Bryan 
Bumpers 
Byrd 
Campbell 
Cleland 
Conrad 
D'Amato 
Daschle 
Dodd 
Dorgan 
Durbin 

Thomas 
Thompson 

NAYS-52 
Feingold 
Feinstein 
Ford 
Glenn 
Graham 
Harkin 
Hutchison 
Inouye 
Jeffords 
Johnson 
Kennedy 
Kerrey 
Kerry 
Kohl 
Landrieu 
Lautenberg 
Leahy 
Levin 

NOT VOTING-1 
Hollings 

Thurmond 
Warner 

Lieberman 
Mikulski 
Moseley-Braun 
Moynihan 
Murkowskl 
Murray 
Reed 
Reid 
Robb 
Rockefeller 
Roth 
Sarbanes 
Specter 
Torricelli 
Wells tone 
Wyden 

The motion to lay on the table the 
amendment (No. 3596) was rejected. 

Mr. REED. I ask unanimous consent 
to vitiate the yeas and nays on the 
amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The question is on agreeing to the 
amendment. 

The amendment (No. 3596) was agreed 
to. 

Mr. REED. Mr. President, I move to 
reconsider the vote. 

Mr. GLENN. I move to lay that mo­
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. GRASSLEY. I ask unanimous 
consent we now move to the D'Amato 
amendment, regarding ATMs. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GRASSLEY. As soon as this is 
disposed of-which we don' t think will 
take very long- we will move to the 
Dodd amendment. 

The PRESIDING OFFICER. Will the 
Senator restate his unanimous consent 
request. 

Mr. GRASSLEY. Mr. President, I ask 
unanimous consent that we now move 
to the consideration of Senator 
D'AMATO's amendment to the bank­
ruptcy bill, and immediately upon dis­
posing of that, which we hope to do 
fairly shortly, we move then to the 
Dodd amendment, and we would have 
40 minutes on the Dodd amendment, 
evenly divide d. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. DODD. Reserving the right to ob­
ject, and to inquire of the managing 
Member, there would be no second-de­
gree amendments. 

Mr. GRASSLEY. That is in the 
agreement. We have to certify which 
amendment it is. 

Mr. DODD. Mr. President, I notify 
the managing Member that it is the 
amendment on the credit card age 
limit. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. DURBIN. Reserving the right to 
object, is there going to be a time limi­
tation on the D'Amato amendment? 

Mr. GRASSLEY. We felt that Sen­
ator D'AMATO would offer his amend­
ment, and then I will move to table. 

Mr. DURBIN. Is there a time limita­
tion? 

Mr. GRASSLEY. There is not. 
Mr. DURBIN. Mr. President, reserv­

ing the right to object, we are supposed 
to conclude by 2 p.m. to take up an­
other matter. 

Mr. GRASSLEY. I ask unanimous 
consent that we have 15 minutes for 
the D'Amato amendment and 5, which 
probably won't be used, by the opposi­
tion prior to the motion to table. 

Mr. DODD. Reserving the right to ob­
ject, I would like 2 or 3 minutes on the 
D'Amato amendment. 

Mr. GRASSLEY. I will give the Sen­
ator my time. 

Mr. D'AMATO. Mr. President, I ask 
unanimous consent that we have 20 
minutes for the proponents. I have a 
number of people who would like to 
speak. It is an important amendment 
and one we have tried to have consid­
ered by the full body. Then if the oppo­
sition wants 5 minutes, that is fine. 
That would still keep it under a half 
hour. 

Mr. GRASSLEY. Mr. President, that 
is OK- with a motion to table at the 
end of the time. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 
The Senator from New York is recog­

nized. 
AMENDMENT NO. 3597 TO AMENDMENT NO. 3559 

(Purpose: To amend the Electronic Fund 
Transfer Act to limit fees charged by fi­
nancial institutions for the use of auto­
matic teller machines, and for other pur­
poses) 
Mr. D'AMATO. Mr. President, I send 

an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from New York [Mr. 
D'AMATO]. for himself, Mr. CHAFEE, Mr. 
DODD, Mr. BRYAN and Ms. MOSELEY-BRAUN, 
proposes an amendment numbered 3597 to 
amendment No. 3559. 

Mr. D'AMATO. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
At the appropriate place, insert the fol­

lowing new section: 
SEC. _ . PROHffiiTION OF CERTAIN ATM FEES. 

(a) DEFINITION .- Section 903 of the Elec­
tronic Fund Transfer Act (15 U.S.C. 1693a) is 
amended-

(1) in paragraph (10), by striking " and" at 
the end; 

(2) in paragraph (11), by striking the period 
at the end and inserting a semicolon; and 

(3) by adding at the end the following new 
paragraphs: 

"(12) the term 'electronic terminal sur­
charge' means a transaction fee assessed by 

a financial institution that is the owner or 
operator of the electronic terminal; and 

"(13) the term 'electronic banking net­
work' means a communications system link­
ing financial institutions through electronic 
terminals. " . 

(b) CERTAIN FEES PROHIBITED.-Section 905 
of the Electronic Fund Transfer Act (12 
U.S.C. 1693c) is amended by adding at the end 
the following new subsection: 

"(d) LIMITATION ON FEES.- With respect to 
a transaction conducted at an electronic ter­
minal, an electronic terminal surcharge may 
not be assessed against a consumer if the 
transaction-

"(!) does not relate to or affect an account 
held by the consumer with the financial in­
stitution that is the owner or operator of the 
electronic terminal; and 

"(2) is conducted through a national or re­
gional electronic banking network. " . 

Mr. D'AMATO. Mr. President, this 
amendment would end the monopo­
listic, anticonsumer, anticompetitive 
practice of ATM double charges once 
and for all. It is cosponsored by Sen­
ators CHAFEE, DODD, HARKIN, BRYAN, 
and MOSELEY-BRAUN. 

The amendment corresponds to my 
bill, S. 885, called the Fair ATM Fees 
for Consumers Act, which currently 
has 11 cosponsors. It would amend sec­
tion 903 of the Electronic Fund Trans­
fer Act to prohibit ATM surcharges im­
posed by ATM operators directly upon 
noncustomers using their machines. 

The big banks would have you believe 
that if this amendment passes, ATMs 
are going to disappear. Absolute non­
sense. Hogwash. It is simply not true. 
If they get rid of ATMs, then they are 
going to have to open up more 
branches and hire more people, and it 
is going to cost banks more money. 
Well, a transaction performed by a tell­
er at a bank branch does cost more 
money. 

Let 's take a look at the genesis of 
the ATMs. When they were initially in­
troduced to the consumer, great prom­
ises were made. Indeed, the banking 
community, I believe, had the support 
of just about everybody, including con­
sumer groups, when they said: Look, 
we're moving into the modern era and 
the utilization of ATMs will save con­
sumers money, it will reduce trans­
actional costs. 

Those benefits, indeed, were supposed 
to be passed on to the consumer. It 
made sense. Indeed, a network was set 
up-a network owned by Cirrus and 
Plus, really owned by the large money 
center banks. Interestingly, in order to 
induce others who may have started 
rival networks, they said: Don't worry, 
use our network, use the ATMs that we 
establish, because we will prohibit a 
double charge, a surcharge on top of an 
initial fee. So, therefore, those who 
might go into competition, such as the 
credit unions, the small community 
banks, and others, do not have to go 
through the cost and expense of setting 
up your own ATMs, because we will let 
your customers use our ATMs without 
any additional charge. 
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Indeed, up until April 1, 1996, the net­

works prohibited double charges. That 
was a self-imposition to see to it that 
all of the financial services that were 
offered in the banking community 
would be available, there would be one 
charge that the consumer's own bank 
could impose and pass along the money 
to the ATM operator. The bank would 
be compensated, but there would not be 
any additional charge for those who 
used an ATM that was not their bank's. 

Let me say that the Congressional 
Budget Office reported that there were 
more than 122,000 A TMs in the United 
States before double charges were per­
mitted nationwide. So this rubric, this 
nonsense, this incredible claim that, 
" Oh, we are concerned about con­
sumers and their choices, and we 're 
concerned that they won't have these 
ATMs, " that is just a lot of nonsense. 
Look at the facts- 122,000 of the exist­
ing ATMs, or 74 percent, were in place 
before double charges. 

Now, at last count, there were 165,000 
A TMs. So in the past 2 years, you have 
had approximately 43,000 new machines 
come into use. That means that 74 per­
cent-three-quarters of all the ATMs in 
the United States-were in place before 
they were allowed to double charge. 

Now, under the amendment, which 
has been cosponsored by many of my 
colleagues, ATMs would still be profit­
able. They have been raking in huge 
profits. 

The banks were saving money be­
cause they saved a dollar for each 
transaction performed at an ATM rath­
er than at a bank branch-and they 
made a profit on the use of the ATMs. 
But they weren't satisfied with that. 
Oh, no. They had to say that: On top of 
that, we are now going to add another 
charge. Guess what we are going to tell 
the consumer? A little flag goes up and 
says you will pay $1.25 more. 

What is a person who, at lunchtime, 
has to take out $20, $30, or $40 supposed 
to do? Go running around looking for 
an ATM that doesn 't have a double 
charge? No. The people are stuck. They 
are running late, or maybe it is getting 
dark. Are you going to go searching for 
an ATM that doesn't have that little 
flag going up? Or are they going to 
look for one that doesn' t exist, because 
their bank, under the inducement 
years ago that they need not partici­
pate and open up their own ATMs, they 
said, "We will rely on the network 
rather than try to find that mythical 
one"? 

If you tried to find one in Wash­
ington, DC, you would not find one. 
Ninety percent of them in this region 
double charge. If you don't go to the 
institution where you do your banking, 
you are going to get whacked. This 
whacking costs the American people 
more than $3 billion more-$3 billion. 
The average family that uses another 
bank's ATM six times a month is going 
to pay about $200 a year more. 

Do you know who it hurts? It hurts 
the little guy. It hurts the person who 
draws out that $30, $40 or $50, because 
the surcharge, which averages about 
$1.27 , is paid in addition to the initial 
charge. Consumer groups have esti­
mated the two charges average about 
$2.68 together. 

Here is somebody trying to get out 
their $20 or $30 or $40--a senior citizen, 
a college student-and there is a $2.68 
charge. That is a lot of money coming 
from the little guy. That is a heck of 
an interest rate. Years ago that would 
be called " usury"-usury to get your 
own money. That is really incredible. 

That is why we have come forth with 
this amendment. Some people say, 
"Why are you getting into the private 
sector?" I will tell you why. What you 
have today is anticompetitive. Banks 
say consumers always have a choice to 
use an ATM that does not double 
charge. That is a joke. Seventy-nine 
percent of the ATMs are now double 
charging. I predict that by the end of 
the year that number will be over 90 
percent. This is a situation where the 
consumer has little, if any, choice. 

Many of my colleagues have said to 
me, "What is the big deal? It is only a 
couple of dollars.'' It may not be a big 
deal to us to pay an extra $3 when you 
are taking out $100 or $200. But it is a 
very big deal to senior citizens, to stu­
dents and to working· families who take 
out $20, $30 or $40 at a time. 

ATM surcharges account for more 
than $3 billion a year. The fees them­
selves are skyrocketing out of control. 
The most common surcharge has in­
creased from $1 to $1.50. That is right, 
when they introduced it, it started at 
$1. It is now $1.50. Forty-four percent of 
the A TMs charge $1.50 or more. It is 
going to go higher and higher unless 
Congress acts to stop it now. Keep in 
mind that this is a charge on top of a 
fee that the consumer is already pay­
ing to his or her own bank. It is a hid­
den bank fee. But they are paying. 

A recent U.S. PIRG survey found 
that 83 percent of the banks charge 
their own customers an average of $1.18 
per transaction whenever they use an­
other ATM. When you add the most 
common charge to the average fee , 
that is $2.68. That is about $200 a year 
for a family that uses an A TM six 
times a month. That is outrageous. 

Several States, including Con­
necticut-the State of my colleague, 
Senator DODD-Iowa, and Massachu­
setts are waging battles to ban double 
charges at the State level. But there is 
a question as to whether these meas­
ures would apply to federally chartered 
banks. 

That is why Congress has to act. It 
has to act in order to preserve competi­
tion-in order to see to it that this mo­
nopolistic practice does not deprive 
people of real choice. 

Mr. President, I hope my colleagues 
will look to help the little guy. This is 

an opportunity to give them the pro­
tection they so desperately need. 

I yield the floor. 
Mr. DODD addressed the Chair. 
The PRESIDING OFFICER. The Sen­

ator from Connecticut is recognized. 
Mr. DODD. Mr. President, how much 

time remains on the amendment of the 
Senator from New York? 

The PRESIDING OFFICER. Ten min­
utes 29 seconds. 

Mr. DODD. Mr. President, I ask that 
I use, say, 5 minutes and be notified 
when 5 minutes have transpired so that 
the author of the amendment has some 
additional time at the end to conclude 
his remarks. 

Mr. President, there is little question 
that the surcharges seem to have be­
come the No. 1 complaint by many con­
sumers and consumer groups all across 
the Nation. Part of the reason for the 
increasing complaints in this area is 
the speed with which the surcharges 
have become attached to the ATM ma­
chines. 

Frankly, I say to the Chair, and my 
colleagues, I was not an early sup­
porter of the prohibition of these fees. 
When it was first proposed by the Sen­
ator from New York, I argued that we 
ought to let the market dictate how 
these fees would be set, convinced, as 
had happened with the credit card 
issue, that competition within the 
marketplace actually had the desired 
effect of creating a good level, a less 
decent level, and an understandable 
and rational level for fees and sur­
charges and grace periods, and the like, 
when it comes to credit cards. 

It was my hope that would occur here 
with the ATM issue. The problem is 
that it just hasn't happened at all. We 
have had the opposite effect, in fact. 
Banks seem to have become more in­
terested in acting like sort of an elec­
tronic Jesse James-taking their cut 
when the consumer wants to get access 
to their money. In fact, the Congres­
sional Budget Office puts this a little 
more seriously in their study, noting: 

Paradoxically, the increase in supply of 
ATM machines has not led to the kind of re­
duction that would generally follow from 
supply and demand solutions. 

This is the Congressional Budget Of­
fice testimony. My concern over the 
practice of surcharging was augmented 
by some other developments as well. 

First was the decision by a major na­
tional bank to sue the State of Con­
necticut, my home State, to overturn 
my State's ban on surcharges. This 
demonstrated to me that the banking 
industry was unwilling to allow the in­
dividual States to make their own pub­
lic policy decisions about this practice. 
As a result, it has become very clear 
that only Federal legislation would 
allow my State of Connecticut to 
maintain the protections for its citi­
zens that it has chosen to enact. 

In fact, the attorney general of my 
State, Richard Blumenthal, came to 
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Washington and testified strongly in 
favor of the D'Amato amendment. Let 
me quote him. He said: 

Federal legislation is vitally necessary to 
clarify our State's ability [a State rights 
issue] to enact such a prohibition. In addi­
tion, Federal legislation is necessary to en­
sure that consumers are protected from such 
fees whenever they use an ATM. 

Also, let me note that despite Con­
necticut's ATM surcharge ban, the 
largest bank in my State announced, 
on July 14, that it was going to close 
some branches and open more ATMs 
around the State. The results rebut the 
argument that banks won't open new 
ATMs if this amendment passes. This 
is a living example where you have a 
ban, a moratorium on any new sur­
charges, and, yet, they are expanding 
the ATMs in my State. 

So, clearly this ban, this legislation 
that is being offered by the Senator 
from New York, would not produce the 
results that its opponents are claiming. 

Second, community banks in my 
State have expressed deep concerns 
that ATM surcharging could be used to 
give large banks with extensive propri­
etary networks an unfair advantage 
over community banks with fewer ma­
chines. Smaller banks are worried 
about this-not only consumers, but 
smaller banks are. This is particularly 
troublesome because of the regulatory 
and legislative decisions that allow 
banks to use the A TMs in the first 
place where, based upon the concept of 
universal access to the network, the 
large banks are reneging on that com­
mitment. That is how they got this in 
the first place. This was going to be 
universal access. They have basically 
backed off that commitment. 

Lastly, I have become very concerned 
over changes in bank underwriting 
standards for commercial loans and for 
credit card companies, which I have 
raised before and which was the subject 
of a front page Washington Post article 
today. It is a great concern where you 
have now these normal banking fees 
being replaced by surcharges and the 
like as a way of offsetting lowering the 
standards for credit. This ought to be a 
great concern of all of us. And the 
Washington Post article highlights 
this. You can lower your standard on 
credit card allocation, because you can 
make up whatever the losses would be 
in this area. I think putting this issue 
aside is a very dangerous road for us to 
be going. 

As I reviewed the materials in prepa­
ration for the Banking Committee 
hearing, I couldn't help but be struck 
by the fact that loan standards and 
credit card underwriting standards 
have slipped as revenues from fees, 
which are almost pure profit, have es­
calated. I can't help but wonder wheth­
er the profit from these fees-$3 billion 
in ATM fees and $1.1 billion from fees 
charged their own customers when 
someone else bounces a check- aren't 

giving bank officials a false sense of se­
curity about their lending practices. If 
true, then this may be the most corro­
sive effect aspect of the recent boom in 
consumer banking fees of all types. 

For those reasons, Mr. President, I 
believe the D' Amato amendment de­
serves to be adopted by this body. I 
urge my colleagues to do so. 

Ms. MOSELEY -BRAUN addressed the 
Chair. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. D'AMATO. I yield 2 minutes to 
the Senator from Illinois. 

Ms. MOSELEY-BRAUN. I thank the 
Senator from New York. I congratulate 
and commend the Senator from New 
York for his leadership in this area. 

Mr. President, I am proud to be a co­
sponsor of this amendment to ban ATM 
surcharges. Over the past two years, 
the Banking Committee on which I 
serve has held numerous hearings on 
this issue. I think it is important to 
note that every time we have one of 
these hearings, more studies confirm 
what we have said all along: the prac­
tice of surcharging is anticompetiti.ve, 
it exploits consumers and it should be 
banned. 

When I was in law school at the Uni­
versity of Chicago, I was taught that 
competition in a free market is sup­
posed to be all about lowering prices 
and providing better services to your 
customers in order to maintain market 
share. However, competition in a world 
of surcharging is like Alice in Wonder­
land, where nothing is as it should be. 
Surcharging actually encourages the 
abuse of a dominant position in the 
marketplace, promoting predatory 
prices. Competition in this instance is 
not about providing the best services 
for the best prices, rather it is about 
forcing your rivals out of the market­
place by raising their costs. 

And these costs are spreading. ATM 
surcharges have soared since 1995, and 
consumers paid between $2.5 and $3 bil­
lion in surcharges last year. This figure 
is in addition to the almost $1 billion 
in interchange fees already collected 
for these same transactions. Seventy 
percent of all banks currently impose a 
surcharge, and the most common sur­
charge has risen from $1 to $1.50 over 
the last year. 

If current trends continue, few ATMs 
will remain that have no surcharge, 
and consumers, despite surcharge 
warnings most institutions post on the 
computer screen or on the machine, 
will truly have no alternative but to be 
charged twice for the same trans­
action-especially now that some insti­
tutions are surcharging their own cus­
tomers. 

I am aware that there are some costs 
to convenience. The number of ATM 
machines has more than quintupled 
over the last decade. Americans used 
A TM machines billions of times last 
year, accessing their bank accounts 

and other financial services 24 hours a 
day, seven days a week. However the 
practice of surcharging has actually re­
sulted in less convenience for many 
customers. The result of surcharges is 
" the incredible shrinking ATM net­
work," far less convenience, longer 
searches and longer waiting lines for 
those who seek to avoid these double 
fees. As the Federal Reserve Bank of 
New York concluded, "to avoid sur­
charges, many consumers are likely 
visiting ATMs that are less convenient 
than those used previously.'' I know 
there are costs associated with deploy­
ing these new machines, handling in­
creased transactions, and other main­
tenance and safety issues. However, 
consumers are paying quite a bit for 
the marginal " convenience" of these 
additional machines. According to 
David Balta of the Federal Trade Com­
mission, assuming that surcharging 
has lead to the deployment of 40,000 
new A TMs, the more than $2.5 billion 
in surcharges last year means that cus­
tomers paid over $60,000 for each new 
ATM. Furthermore, banks do not just 
surcharge on new ATMs in remote lo­
cations, but on all of their machines. 
Therefore, many customers who may 
never use one of these new, remote 
ATMs pay for the "convenience" of 
having it exist. 

Moreover, it should not be forgotten 
that banks moved customers to ATMs 
because, compared to teller trans­
actions, ATMs were cheaper. According 
to a 1996 Mentis Corporation study, an 
ATM cash withdrawal from an in­
branch ATM costs an average of 22 to 
28 cents, while the cost of a teller 
transaction is 90 cents to $1.15. And in 
some cases, banks charge customers for 
completing transactions with a teller if 
those transactions could have been 
completed at an ATM. 

Certainly ATMs are a convenience 
for customers, but the truth is that 
banks have deployed more A TMs be­
cause it means lower costs to banks. 

I remember when banks paid their 
customers for the use of their money. 
Today, however, it's increasingly ex­
pensive for the average working family 
to manage even a simple banking ac­
count. Americans who make timely 
credit card payments, or no payments 
at all, face higher fees. Americans who 
avoid special banking services are con­
sidered unprofitable customers, and 
face higher fees. 

Now, with ATM surcharges, Ameri­
cans are discovering that they must 
pay banks more than an additional $155 
each year simply to access their own 
money. 

The market is out of whack. The pub­
lic knows this is unfair, and their vis­
ceral reaction is a response to market 
excess. 

I am hopeful that the financial indus­
try will take the necessary steps to 
remedy this problem. If they do, I do 
not believe this provision should be­
come law. Banks in some states have 
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demonstrated a willingness to address 
this issue. I call on the rest of the in­
du.stry to follow their lead. Otherwise, 
the government has a duty to correct 
the abuse of double charging people for 
accessing their own hard-earned dol­
lars. In an era of unprecedented bank 
profits, it is clearly a case of greed over 
need. I strongly support this amend­
ment and urge all of my colleagues to 
do the same. 

Mr. President, there are sound eco­
nomic reasons why this proconsumer 
amendment ought to be passed. Wheth­
er you care about consumer issues or 
banks, you ought to support Senator 
D' AMATO's amendment, which I am 
proud to cosponsor. 

I thank the Chair. I thank Senator 
D' AMATO. I yield the floor. 

The PRESIDING OFFICER. The Sen­
ator from New York. 

Mr. D'AMATO. Mr. President, I do 
not know if there is anyone here ready 
to speak in opposition. 

I see the Senator from Alabama. 
Mr. SESSIONS addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Alabama. 
Mr. SESSIONS. I know this is a good­

sounding and popular-appearing bill, 
but I am not one who enjoys going to 
banks and going in banks. Over the 
years, I have thoroughly enjoyed the 
opportunity to obtain the cash I need 
on a daily basis from A TM machines. 
In fact, it allows you to carry less cash 
in your pocket, and you can find ATM 
machines everywhere. They are explod­
ing to every corner of America. Busi­
nesses have them. Grocery stores have 
them. And they cost money-$30-, $40-, 
$50-, $80,000 to put in one of those ma­
chines. 

So it has been a remarkable, wonder­
ful advancement for the people of 
America, that they can obtain money 
on virtually any corner of a city, at 
their grocery store, at their bank, at 
their gas station, and so forth. This has 
been a wonderful advancement. 

It seems to me particularly odd that 
we would say that a bank which is 
servicing someone who is not their cus­
tomer, who does not have an account 
at their bank, and yet they might have 
spent $50,000 to put in this ATM ma­
chine , cannot charge a fee for it; that 
someone can use their machine with­
out being able to charge a fee. It seems 
to me that would be an unreasonable 
thing. I think most banks don 't have it 
free for their own customers. 

I wish to make a number of points. 
While this fee, I don' t suggest, would 
eliminate all A TM machines, I think it 
is quite reasonable to suggest that it 
would eliminate marginal machines, 
and as we know when we take money 
out of an ATM machine, it pops up on 
the screen how much the fee is. So if 
you are at a grocery store and you have 
your own bank machine down the 
street, but you would like to get your 
cash in the grocery store and they are 

not going to service you but for $1.50, 
you do have a choice. You have your 
choice of going to your bank or going 
to a machine that may charge less. 

I hope and expect that as we have an 
expansion of machines, we may well 
find some of these fees will begin to 
drop rather than increase, and that has 
been the pattern in free enterprise 
since its beginning. So it seems to me 
that what we .are suggesting is that on 
a bankruptcy bill, where at least with 
regard to this committee that deals 
with bankruptcy we are tacking on a 
credit card banking issue that was not 
part of the markup on this bill, it could 
jeopardize the bill and not be relevant 
to what we are considering. 

I note that the Banking Committee 
on July 30 on a bipartisan 11-to-7 vote 
rejected this amendment. They consid­
ered it in some detail, and that com­
mittee, after careful consideration, 
balancing the great utility and advan­
tage of having ATM machines at vir­
tually every corner versus the cost of 
it, have opted in favor of allowing the 
continued expansion and convenience 
of more and more machines. I do not 
think there is any doubt that the 
growth in availability of machines will 
end and, in fact, it is likely that we 
will have a reduction in the number of 
machines, therefore reducing conven­
ience. 

Many bank machines are totally de­
pendent on access fees, and many of 
these are particularly convenient to 
small businesses and small grocery 
stores. Many new A TMs in rural and 
other low-volume, high-convenience 
sites operated by nonbanks will be eco­
nomically unfeasible. They will be 
closed. They will not exist. You simply 
have to be able to make a profit if you 
are going to provide a service. Nobody 
is going to invest $30-, $40-, $50,000 if 
they do not have any prospect of a re­
turn. We know that. We talk about the 
big banks, but it is not always big 
banks that are involved. 

Mr. President, I believe that on this 
bankruptcy bill, we ought not to be 
dealing with banking issues and credit 
card issues. Those are matters that 
ought to be held in those committees 
and, in fact, they have been consid­
ering it. I urge the Members of this 
body to wait for another forum, an­
other time to deal with this issue and 
reject this amendment because it is not 
good economics. It is not good public 
policy to limit the expansion and the 
convenience and accessibility of ATM 
machines. 

I thank the Chair. 
Mr. BAUGUS. Mr. President, I rise in 

opposition to the amendment offered 
by the Senator from New York. First 
let me say that I have a great deal of 
sympathy for the problem that the 
Senator is attempting to address. When 
banks first began to install A TM ma­
chines, I remember the reluctance 
many consumers expressed about this 

new technology. They were worried 
about whether their deposits would be 
safe, whether strangers would find it 
easier to get into their bank accounts 
and steal their money. The banks ini­
tially sold consumers on the use of the 
machines by calling them a cost-saving 
measure- A TMs were supposed to help 
banks cut costs by allowing them to 
serve more people for longer hours, 
without the need for high employee 
salaries or costly new branches. 

In those early years, it appeared that 
these claims were paying off. And con­
sumers became addicted to the conven­
ience. No longer did you have to spend 
your lunch hour at the bank's drive-in 
window to deposit a paycheck-you 
could do it after work at the ATM in­
stead. Consumer demand also led to an 
unexpected growth of ATM machines 
located in businesses other than banks. 
Now you can do your banking at the 
grocery store, the convenience store, 
the airpor~any other place where 
there is demand. 

But the economics of operating 
ATMs in those remote locations are 
not the same as operating them in the 
bank building itself. It is a lot more ex­
pensive to service the machines, col­
lect and process deposits every day, or 
to provide security. And the net­
working banks have provided means 
more consumers are using A TM ma­
chines at banks other than their own­
again with higher operating costs. 

The convenience of banking virtually 
any place at any time has its cost. 
ATM fees allow banks to recoup at 
least some of those costs from the con­
sumers using the services. 

I know that A TM fees rankle those of 
us who don' t appreciate having to pay 
a fee to have access to our own money. 
And I also understand the arguments of 
the Senator from New York and others 
who claim big banks are making large 
profits from their fees. 

However, I also believe that ATM 
fees represent the purest form of user 
fee. If consumers don't want to pay the 
fees, they don't have to use the ATMs. 
But for those who are willing to pay, 
the fees allow banks to provide A TMs 
in more locations, making it more con­
venient to do our banking. 

If the D' Amato amendment is ap­
proved, two things will happen. 

First, banks will immediately re­
evaluate the economics of all their 
A TMs, and those that are the least 
cost-effective will simply be removed. 
Rural areas, like those in my State of 
Montana, will be particularly hard hit. 
The low volume of usage, combined 
with the higher cost of maintenance 
because of the distances involved, will 
make many rural ATMs unaffordable 
for the sponsoring banks. 

Let me give you just one example 
sent to me by the 1st Bank of Sidney, 
Montana. Sidney is a town representa­
tive of a lot of towns throughout Mon­
tana and other rural parts of our coun­
try. 1st Bank has an ATM machine at 
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a 24-hour gas station and convenience 
store located on the main street 
through town. Even with the current 
ATM fee, 1st Bank lost almost $8,000 on 
that machine in 1997. Now $8,000 
doesn't sound like a lot of money, but 
in states like Montana, believe me it 
can be. 

I don't know whether 1st Bank will 
close this particular ATM if they are 
not allowed to recoup at least part of 
their costs by charging a fee. I do know 
that right now, hundreds of Montanans 
who used that machine in 1997 had a 
choice-if they didn't think the con­
venience of the machine was worth the 
$1.00 fee, they didn't have to use the 
machine. 

If the A TM is removed because the 
bank decides it isn't worth the cost, we 
have legislatively taken from these 
consumers the ability to make that 
choice. They won't be able to decide on 
their own whether the convenience is 
worth the cost. We will force them to 
find other ways to do their banking. 

Approval of the D' Amato amendment 
will also have a second consequence, 
that I believe we need to consider. 
Right now, those who use ATMs pay for 
the convenience. In places where the 
fees don't cover the costs of operating 
the machines, those of us who don't use 
ATMs, or don' t use them frequently, 
help subsidize those who do. Elimi­
nating the ability to charge those who 
benefit from the convenience of an 
ATM simply makes it that much more 
difficult for the rest of us to avoid 
these charges. 

The old adage " there is no free 
lunch" is very applicable here. Some­
one has to pay the cost of operating an 
ATM. If we prohibit banks from charg­
ing those who use ATMs, it simply 
means everybody else will end up pick­
ing up the tab. And it won't matter 
whether we discipline ourselves to do 
our banking inside the bank, through 
the drive-in window, or electronically 
in order to avoid the fees. Every trans­
action will carry part of the cost of op­
erating that ATM, because it will be 
built into the banks' operating costs. 

Mr. President, I don't think those of 
us here in Washington, DC, should be 
dictating to consumers how to do their 
banking. I believe consumers should be 
allowed to continue deciding for them­
selves whether the convenience of an 
ATM is worth the cost. If enough con­
sumers decide the answer is no, the 
marketplace will correct itself. Banks 
will be forced to reduce fees and cull 
out less profitable locations. 

But this will happen in response to 
consumer demand, not legislative fiat. 
I believe this it the right answer. 

I urge my colleagues to vote against 
the D'Amato amendment. 

Mr. FEINGOLD. Mr. President, I am 
pleased to support the amendment of­
fered by the Senator from New York 
(Mr. D'AMATO). 

This amendment is about simple fair­
ness. 

Mr. President, banks, credit unions, 
and the other owners of automatic tell­
er machines are entitled to be com­
pensated for the service they offer. 

But consumers are also entitled to be 
treated fairly. 

The D' Amato amendment strikes 
that balance. 

This amendment does not fix prices. 
It does not limit what ATM owners 

may charge for using their machines. 
It simply prohibits charging con­

sumers twice for the same service. 
Mr. President, consumers become 

subject to ATM charges when they ob­
tain an ATM card through their bank 
or credit union. 

While the consumer's bank or credit 
union often has its own A TM machines 
at which account holders can bank, in­
creasingly, banks and credit unions 
join a network of ATMs to give their 
account holders greater access. 

Mr. President, when your bank or 
credit union joins an ATM network, it 
pays what is called an interchange fee 
to the network, and your bank or cred­
it union may pass the cost of that 
interchange fee directly to you, or it 
may just add it into their overall cost 
of doing business-a cost that account 
holders help to bear. 

But, Mr. President, consumers are 
now being forced to pay an additional 
fee, a surcharge, for using a network 
ATM. 

When that happens, the consumer is 
being billed twice for the same trans­
action-once by their own bank, and 
once by the ATM owner. 

Mr. President, consumers who are al­
ready charged by their own banks or 
credit unions for using an ATM feel 
that once is more than enough. 

When consumers are charged twice 
for the privilege of accessing our own 
hard-earned money through an ATM, 
it's time for this body to take some ac­
tion. 

Mr. President, not only are con­
sumers now being asked to pay twice 
for the privilege of accessing their own 
money, the second fee, or surcharge, 
often represents a big portion of the 
cash they want to withdraw. 

The Senator from New York noted 
consumers may be hit with a surcharge 
of $3 or more just to take $20 out of 
their account. 

This is especially a problem for con­
sumers in under-served areas. 

Because they lack ready access to 
their bank or credit union, those con­
sumers are much more dependent on 
ATMs for every day financial services. 

Mr. President, let me note here that 
not all ATM networks subject con-· 
sumers to this double billing. 

I understand there have been efforts, 
especially by community banks, to 
form networks that explicitly do not 
charge consumers twice. 

While I applaud those efforts, they 
may not be enough. 

Mr. President, in addition to the fun­
damental unfairness of these double 

charges to consumers, I am troubled 
that this fee structure may also put 
smaller banks and credit unions at a 
competitive disadvantage. 

Customers seeking to avoid these 
double charges may move their ac­
counts to larger banks that own these 
broad-based ATM networks, and as 
we've seen recently, these big banks 
are now merging with each other, 
which will only make matters worse 
for their smaller competitors. 

Indeed, Mr. President, in this regard 
there have been some troubling devel­
opments in the past few weeks. 

In particular, I was disturbed to hear 
reports that the Department of Justice 
is investigating whether or not some of 
the large ATM networks are engaging 
in illegal restraint of trade by seeking 
to prevent smaller banks from forming 
those very alliances that promise not 
to double charge consumers. 

Mr. President, this amendment will 
end double-billing at ATMs. 

It will ensure fairness for consumers, 
and it will put a stop to efforts that un­
dermine the ability of our smaller com­
munity financial institutions to retain 
their customer base. 

Mr. President, it's time to demand 
fairness for ATM users. 

Paying addi tiona! fees at the ATM is 
something consumers can afford to live 
without. 

Mr. KENNEDY. Mr. President, I rise 
in support of Senator D' AMATO's 
amendment to ban ATM surcharge 
fees. 

This is good policy, and we all ought 
to vote in favor of it. 

These fees, which in some instances 
have reached exorbitant levels like $5 
or $10 per transaction, are charged 
against consumers to access their own 
money. 

The large bank networks, which typi­
cally operate the automatic teller ma­
chines, already charge a transaction 
fee to smaller banks for the use of their 
network. 

These surcharges are a second 
charge, directly to the consumer, for 
the privilege of using the machine. 

Some have argued that consumer be­
havior has changed, so that consumers 
can learn how to minimize surcharges. 
They can do this by getting cash back 
on debit card purchases, or by taking 
more money out at one time. 

But these are the savvy consumers, 
or those who are able to take out a 
large amount of money at one time. 
The consumers who end up paying 
these fees are those who have the few­
est options: their money is tighter, or 
they are in an emergency situation, or 
they don't understand the system 
enough to avoid these fees. Do we want 
to protect the rights of the banks to 
take advantage of those consumers? 

The banks now charge the consumer 
at every turn. They first said that tell­
ers were too expensive and encouraged 
us to use machines. Now they charge 
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both the consumer, and the consumer's 
bank, for the privilege of using the 
A TM machine. 

This gouging of the consumer has to 
stop! 

Some have argued that we should 
allow banks to police themselves on 
this issue. In my home state of Massa­
chusetts, for example , the Massachu­
setts Bankers Association has worked 
to organize fee free alliances between 
big and small banks so that consumers 
can use machines statewide and avoid 
surcharges. This is a terrific program, 
and I compliment the MBA for devel­
oping it. 

Truly progressive organizations, like 
Fleet Bank which operates throughout 
New England, have agreed not to 
charge fees for A TM use in low and 
moderate income communities. This is 
progressive corporate policy, and I sa­
lute them for it. 

These financial institutions can be a 
model for the nation. 

Unfortunately, there are not enough 
banks like those in my home state. 

And so we must pass this amend­
ment. We have heard from consumers, 
and they have had enough. 

I know banks have heard from their 
customers in response to these charges. 
They have complained about it, loud 
and clear. 

If banks had been proactive and re­
sponded by policing themselves, we 
would not be compelled to pursue an 
amendment such as this. 

These exorbitant charges are an out­
rage! The Senate must act to protect 
the consumer from excessive charges. 

In a time in which we are debating 
bankruptcy legislation, which has been 
supported strongly by banks and credit 
card companies, we also need to enact 
some provisions which will help the 
working men and women of this coun­
try. 

We must end the gouging of the 
American consumer! I urge my col­
leagues to join with me in supporting 
Senator D' AMATO's amendment. 

Mr. SPECTER. Mr. President, the 
D'Amato amendment to limit fees 
charged by financial institutions for 
the use of automatic teller machines is 
a very close question, in my opinion, 
because it pits the consumer's interest 
in avoiding potentially excessive bank 
charges against existing market forces 
where ATM machines provide signifi­
cant convenience for the depositor 's ac­
cess to cash. 

On this state of the record, I do not 
believe that there has been a showing 
of excessive charges on the part of the 
banks. This issue might well be revis­
ited in the Banking Committee with 
hearings, as opposed to being a floor 
amendment on this bill where the Judi­
ciary Committee , on which I serve, did 
not have the benefit of an evidentiary 
record on the issue of excessive 
charges. 

On the other hand, I do believe that 
there is substantial benefit and conven-

ience to the consumer who has access 
to a cash withdrawal, far from home, 
at unusual hours and under cir­
cumstances where it is a significant 
convenience to be able to get the cash. 

I know that when I go to a conven­
ience store, for example , to buy milk, 
and pay a higher price, I dislike it; but 
I am mindful of the fact that it is late 
at night or I don ' t have to stand in a 
long line in a supermarket or it is on 
my way home. So, I grin and bear the 
somewhat higher charge. 

In addition, there may be substantial 
merit to the contention that if the 
Congress acts to affect the market on 
this issue that the ATM machines will 
not be available or may be very few in 
number to reduce this convenience. 

Accordingly, on this state of the 
record, on a very close question, I am 
voting against the D' Amato amend­
ment. 

Mr. DORGAN. Mr. President, I rise to 
discuss briefly my thoughts about the 
automated teller machine (ATM) fee 
ban amendment offered today by Sen­
ator D'AMATO to the bankruptcy re­
form bill. 

I share the concerns that Senator 
D' AMATO and others have about the 
rapid, and seemingly unchecked, in­
creases in ATM fees across this coun­
try over the past few years. There is 
compelling evidence that some banks 
are charging exorbitant ATM charges 
that impose an unnecessary and unfair 
financial burden on bank customers. 
For many consumers, this happens 
every time they use an ATM that's not 
owned by their bank. And there ap­
pears to be no end in sight to this ex­
plosion in A TM fees. I do applaud the 
work of Senator D'AMATO and others 
for bringing attention to this growing 
problem. 

But r egrettably, I was forced to vote 
against Senator D'AMATO's amend­
ment, as drafted, because it failed to 
recognize that many of our rural com­
munities have significantly higher 
costs for providing many kinds of serv­
ices. I'm afraid that adopting Senator 
D'AMATO's approach may actually be 
harmful for people living in these high­
er-cost areas. In my judgment, this 
amendment might have forced some of 
our banks to shut down existing ATMs 
in more sparsely populated areas in our 
state or made it too costly for them to 
install new ones in places where they 
are needed. 

Let me be clear on this point. I would 
have liked to support a proposal to 
stop those ATM owners who are charg­
ing excessive and, in some cases, out­
rageous fees. And I'm willing to con­
sider other approaches to help put the 
brakes on ATM price gouging. Unfortu­
nately, the amendment that Senator 
D'AMATO offered today is one that I 
could not support because it may inad­
vertently hurt rural America. 

Mr. GRASSLEY addressed the Chair. 
The PRESIDING OFFICER. The Sen­

ator from Iowa. 

Mr. GRASSLEY. I ask unanimous 
consent that at the conclusion of the 
debate, the pending D' Amato amend­
ment be temporarily laid aside and the 
Senate proceed to the debate on the 
Dodd amendment. I further ask that at 
2 p.m. the Senate proceed to a vote in 
relationship to the Dodd amendment, 
to be followed immediately by a vote 
on or in relationship to the D'Amato 
amendment, with no intervening ac­
tion and 2 minutes of debate between 
each vote. I further ask that the par­
tial-birth abortion debate begin imme­
diately following the vote in relation­
ship to the Dodd amendment under the 
4 hours outlined in the previous con­
sent agreement. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. DODD. Reserving the right to ob­
ject, I think the Senator means the 
D'Amato amendment, at the conclu­
sion of the vote on the D' Amato 
amendment. 

Mr. GRASSLEY. Yes. 
Mr. DODD. I think the Senator said 

the Dodd amendment. I think he means 
the D'Amato amendment. Is that cor­
rect? 

Mr. GRASSLEY. Yes. 
The PRESIDING OFFICER. Is there 

objection? The Chair hears none , and it 
is so ordered. 

Mr. D'AMATO addressed the Chair. 
The PRESIDING OFFICER. The Sen­

ator from New York. 
Mr. D'AMATO. Might I inquire how 

much time I have remaining. 
The PRESIDING OFFICER. The Sen­

ator has 2 minutes 53 seconds. 
Mr. D'AMATO. Mr. President, I ask 

unanimous consent, because I do not 
believe it will impede on the time allo­
cated for consideration of the Dodd 
amendment-we will not go past 2 
o'clock-that we have an additional 5 
minutes for the proponents because I 
have some Members here who would 
like to speak to this. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. SESSIONS. Mr. President, re­
serving the right to object, there are a 
number of amendments on this bill, 
and we have to finish this bill by 2 
o'clock. I just think that there has al­
ways been an advantage on floor time 
for the proponents and not opponents. I 
know Senator GRASSLEY has no time. I 
reluctantly object. 

Mr. GRASSLEY. I suggest we amend 
it by giving 5 minutes to Senator SES­
SIONS. 

Mr. D' AMATO. Sure. If he would like, 
5 minutes each. I would ask that we 
have--

Mr. SESSIONS. I would certainly go 
along with Senator GRASSLEY. I am not 
sure I will use any time. If Senator 
GRASSLEY is comfortable with it, I 
withdraw my objection. 

Mr. D'AMATO. I thank the Senator. 
I yield 3 minutes to Senator BRYAN. 
Mr. BRYAN. Mr. President, I thank 

the distinguished chairman of the sub­
committee for his leadership on this 
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issue. The banking industry is enjoying 
its sixth straight year of record profits, 
which topped $60 billion last year. That 
is good news. But unfortunately, as 
part of a growing trend, these record 
profits are coming from an increasing 
proliferation of fees on bank cus­
tomers. The number of these separate 
bank fees has grown from 90 to 250 over 
the last 5 years. 

Last year, banks made more than $3 
billion alone on ATM surcharges. That 
is the new cash cow. And this is in ad­
dition to the $1 billion banks are paid 
as part of the interchange fee, which 
covers their cost of ATM transactions. 
So, that is where the surcharge comes 
in. The banks are already compensated 
through an interchange system. They 
are imposing an additional fee, a sur­
charge, which Senator D'AMATO and I 
and others object to, which, in effect, 
imposes a charge twice on the cus­
tomer. 

Mr. President, $1.50 or $2 for every 
ATM withdrawal may not seem like a 
lot, but over the course of a full year it 
adds up to several hundred dollars. 
Many banks for years prohibited these 
ATMs. In fact, three out of every four 
A TMs that are in place today were 
built before surcharges were prohib­
ited, so the argument that somehow 
prohibiting the surcharge would limit 
the availability of ATMs is simply a 
specious argument. Two States that 
come to mind immediately, Con­
necticut and Iowa, prohibit ATM sur­
charges, and there is no evidence to 
suggest that customers in those two 
States are deprived of the option to use 
ATMs. 

So, people, in effect, kind of feel en­
trapped. Initially the banks offered 
ATMs because they reduced the costs 
of their transactions. They are much 
less expensive than the teller trans­
actions. Customers responded because 
of the convenience. A win-win propo­
sition. Once customers got induced to 
use ATMs, then they got hooked, and 
now they are being reeled in by the 
bankers with these new charges, be­
cause the average ATM transaction 
cost is about 27 cents while a trans­
action involving a teller costs the bank 
roughly $2.93. 

ATM charges are unfair, because the 
consumer is charged twice for the same 
transaction. Additionally, ATM sur­
charges have the anticompetitive ef­
fect of pressuring people to leave small 
banks-which may be their choice-for 
their larger banks, to avoid this double 
charge or the surcharge. I urge my col­
leagues to support the able and distin­
guished chairman and to support this. 

Let me just tell you, both in Nevada 
and around the world, this is how the 
public views the ATM surcharge. You 
will note from the chart there, the 
ATM reaches out with a loaded pistol 
and the customer is held hostage. That 
is what these A TM surcharges are all 
about. 

I urge support for my colleague's 
thoughtful legislation, I yield the floor, 
and thank the Senator for extending 
the privilege of the floor to me. 

The PRESIDING OFFICER. The Sen­
ator from New York. 

Mr. D'AMATO. Mr. President, I com­
mend both my colleague from Con­
necticut and Senator BRYAN from Ne­
vada for their thoughtful presen­
tations. 

I tell you, when I look at the ATM 
cartoon over there, that Senator 
BRYAN has put up, it is interesting be­
cause that is exactly what is taking 
place, particularly to so many young 
people who don' t have a choice, to the 
student who is at his college campus 
and there are only one or two of those 
A TMs around and everyone of them is 
double charging. It is excessive-to 
think they are paying $2.68 to take out 
their own money. If you are taking out 
$30 or $40 at a time, as many of the 
young people are, and many of our sen­
ior citizens, that is usurious by any 
standard. 

The argument that somehow this is 
going to hurt competition is rather pa­
thetic. This has really hurt the small 
banks, the credit unions, because they 
were deceived into not getting into 
competition while a huge network was 
built; 122,000 out of the 165,000 ma­
chines were installed well before the 
double charges. 

Let 's take a look and see. Since the 
double charges, in the past 2 years, 
have been imposed-17 percent double 
charged going into 1996. The next year, 
it jumped to 59 percent. And the fol­
lowing year, 79-79 percent of all of the 
A TMs are now double charging. They 
came into existence and were making a 
profit before the surcharges. This is 
just a way of really doing what Senator 
BRYAN's description, the chart, showed 
so eloquently. You are really holding 
up the consumer, because it is anti­
competitive, antichoice. This number, 
79 percent-that is temporary. We have 
seen them grow. You will top out at 
over 90 percent by the end of next year, 
there is no doubt. 

So there is little choice. There is no 
reason. It is anticompetitive, 
antipeople, and we should have the 
courage to say enough is enough. Let 
our States determine whether or not 
this should be permitted. When the 
State of Iowa and the State of Con­
necticut have attempted to ban double 
charges, surcharges, they have not seen 
a diminution. But now, even their law 
will be threatened, and is in court, as it 
relates to those States that want to 
protect consumers. So we are whip­
sawing them both ways, and there is 
only the Federal Government that can 
make a difference. 

I hope my colleagues will join with 
me in voting to give people a real 
choice without that additional burden 
being placed on them. 

Mr. President, I yield the floor. I 
thank my colleagues for permitting us 

the additional time to make known our 
thoughts and our views. 

The PRESIDING OFFICER. The Sen­
ator's time has expired. 

Mr. D'AMATO. Mr. President, may I 
inquire of the manager, does he intend 
to make a motion to table now? And 
then we will lay that aside and we can 
ask for the yeas and nays now? Would 
that save time? 

Mr. GRASSLEY. I move to table the 
D' Amato amendment. 

Mr. D'AMATO. Mr. President, I ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
Mr. GRASSLEY. I move the D'Amato 

amendment be set aside. 
The PRESIDING OFFICER. By a pre­

vious order, the Senator from Con­
necticut is recognized. 

AMENDMENT NO. 3598 TO AMENDMENT NO. 3559 

(Purpose: To amend the Truth in Lending 
Act with respect to extensions of credit to 
consumers under the age of 21) 
Mr. DODD. Mr. President, I send an 

amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 
The Senator from Connecticut [Mr. DODD] 

proposes an amendment numbered 3598 to 
amendment numbered 3559. 

Mr. DODD. Mr. President, I ask unan­
imous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
At the appropriate place, insert the fol­

lowing new section: 
SEC. . EXTENSIONS OF CREDIT TO UNDERAGE 

- CONSUMERS. 
(a) IN GENERAL.-Section 127(c) of the 

Truth in Lending Act (15 U.S.C. 1637(c)) is 
amended-

(1) by redesignating paragraph (5) as para­
graph (6); and 

(2) by inserting after paragraph (4) the fol­
lowing: 

"(5) APPLICATIONS FROM UNDERAGE CON­
SUMERS.-

"(A) PROHIBITION ON ISSUANCE.-No credit 
card may be issued to, or open end credit 
plan established on behalf of, a consumer 
who has not reached the age of 21 unless the 
consumer has submitted a written applica-

. tion to the card issuer that meets the re­
quirements of subparagraph (B). 

"(B) APPLICATION REQUIREMENTS.-An ap­
plication to open a credit card account by an 
individual who has not reached the age of 21 
as of the date of submission of the applica­
tion shall require-

"(i) the signature of the parent or guardian 
of the consumer indicating joint liability for 
debts incurred by the consumer in connec­
tion with the account before the consumer 
has reached the age of 21; or 

"(ii) submission by the consumer of finan­
cial information indicating an independent 
means of repaying any obligation arising 
from the proposed extension of credit in con­
nection with the account.". 

(b) REGULATORY AUTHORITY.-The Board of 
Governors of the Federal Reserve System 
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may issue such rules or publish such model 
forms as it considers necessary to carry out 
section 127(c)(5) of the Truth in Lending Act, 
as amended by this section. 

The PRESIDING OFFICER. The 
Chair might say, under the previous 
order, there is 40 minutes equally di­
vided. 

Mr. DODD. Mr. President, one of the 
most troubling developments in the 
hotly contested battle among the cred­
it card issuers to sign up new cus­
tomers has been the aggressive way in 
which they have targeted people under 
the age of 21 , particularly college stu­
dents. We are engaged, obviously, in a 
debate about the bankruptcy bill here. 
The authors of this bill , and I commend 
them for it, recognize there has been 
an explosion of people who are taking 
advantage of the Bankruptcy Act to 
avoid their financial obligations. 

It seems appropriate in the context 
of this bill that we also recognize that 
there has been an explosion of efforts 
to sign up younger people , particularly 
on college campuses, to credit cards, 
recognizing that, as many have pointed 
out, these students are ill prepared to 
meet their own financial obligations. 
Inevitably, they either incur debt and 
end up in tremendous difficulty or 
their parents assume the responsibil­
ities, which can occur with upper-in­
come people who can afford it. 

Just this past August, to make the 
point, a fellow by the name of John 
Simpson, who is an administrator at 
the University of Indiana, said: 

This is a terrible thing. We lose more stu­
dents to credit card debt than academic fail­
ure, at the University of Indiana. 

What I am trying to lay out here is a 
proposal that is not outrageous. Basi­
cally, what it says is if you are be­
tween the ages of 18 and 21-no con­
tract is valid for someone under 18, so 
a credit card obligation for someone 
under 18 would be voided anyway. But 
between 18 and 21 , either show that in­
dividual has independent economic 
means-a job or whatever-or parental 
permission. If you can do that, fine, 
then you can market and issue a credit 
card to those individuals. We set up 
separate standards on drinking in this 
country for those 21 and under, and for 
tax purposes. It seems to me this little 
window in here could save an awful lot 
of students, an awful lot of families , 
the kind of hardship. 

Let me lay out the case for you here 
on a factual basis. Solicitations to this 
age group have become more intense 
for a variety of reasons. First, it is one 
of the few market segments in which 
there are always new faces to go after. 
It is also an age group in which brand 
loyalty can be established. In the 
words of one major credit card issuer, 
we are in the relationship business and 
we want to build relationships early 
on. Recent press stories have reported 
that people hold on to their first credit 
card for up to 15 years. 

In fact, people under the age of 21 are 
such a hot target for credit card mar­
keters that the upcoming card mar­
keting conference this year-this is the 
card marketing conference 1998, which 
is going to be held in Las Vegas. They 
have a seminar beginning at 12 noon on 
the day of this conference that is enti­
t led " Targeting Teens: You Never For­
get Your First Card," to give you an 
idea of how much a part of this the 
credit card companies have in mind. As 
I say, this is indicating their deep in­
terest in this constituency. 

Credit card issuers are also enticing 
colleges and universities to help pro­
mote their products. Professor Robert 
Manning at Georgetown University 
here in Washington told my staff that 
some colleges receive tens of thousands 
of dollars per year for exclusive mar­
keting agreements. Other colleges re­
ceive as much' as 1 percent of all stu­
dent charges from credit card issuers in 
return for marketing or affinity agree­
ments. 

Even those colleges who don' t enter 
into such agreements are making 
money. Robert Bugai, president of Col­
lege Marketing Intelligence, told the 
American Banker that colleges charge 
up to $400 per day for each credit card 
company that sets up a table on cam­
pus. That can run into the tens of thou­
sands of dollars by the end of just one 
semester. 

Last February, I went to the main 
campus of the University of Con­
necticut to meet with student leaders 
about this issue. Quite honestly, I was 
surprised by the amount of solicita­
tions going on in the student union, 
and I was also surprised the degree to 
which the students themselves were 
concerned about the constant barrage 
of offers they were receiving. 

The offers seemed very attractive, 
Mr. President. One student intern in 
my office this summer received four so­
licitations in just 2 weeks. One prom­
ised " get eight cheap flights now while 
you still have 18 weeks of vacation. " 
That is the solicitation, part of it 
geared to this young woman in my em­
ployment. 

Another promised a platinum card 
with what appeared to be a low interest 
rate, until you read, of course, the fine 
print that it applied only to balance 
transfers, not to the account overall. 

Only one of the four , Discover card, 
offered a brochure about credit terms, 
but in doing so, often offered a spring 
break sweepstakes in order to attract 
these students. In fact, the Chicago 
Tribune reported just last month that 
the average college freshman will re­
ceive 50 solicitations during their first 
few months at college. The Tribune 
further reported that college students 
get green-lighted for a line of credit 
that can reach more than $10,000 just 
on the strength of a signature and a 
student identification card. 

Mr. President, there is a serious pub­
lic policy question about whether peo-

ple in that age bracket can be pre­
sumed to be able to make the sensible 
financial choices that are being forced 
on them from this barrage of mar­
keting. While it is very difficult to get 
reliable information from the credit 
card issuers about their marketing 
practices to people under the age of 21 , 
those statistics that are available are 
deeply, deeply troubling. 

The American Banker newspaper re­
ported that Visa found that 8. 7 percent 
of bankruptcy filers were under the age 
of 25. A Chicago Tribune article from 
August 16 of this year cited that bank­
ruptcies " among those under 25 have 
doubled over the last 5 years from 
250,000 to 500,000. " 

The bankruptcy legislation, the un­
der lying bill , is going to make it hard­
er to take the bankruptcy act. I under­
stand that. I am not opposed to that 
idea. But if simultaneously you are 
going out and aggressively sending 
eight solicitations to an 18-year-old in 
my office promising them free vacation 
breaks or flights, I think there is some­
thing wrong here. 

I don't mind getting tougher on the 
bankruptcy laws, but I think we have 
to get a little tougher to say the 18-, 19-
and 20-years-olds who have no inde­
pendent financial means and without 
parental permission are getting signed 
up merely on a student ID card and sig­
nature, incurring $10,000 worth of debt. 

The same survey found that 27 per­
cent of undergraduate student appli­
cants had four or more credit cards-27 
percent, four or more credit cards-and 
found that 14 percent had credit card 
balances between $3,000 and $7,000, 
while 10 percent had credit card bal­
ances greater than $7,000. This figure of 
24 percent with credit card debts in ex­
cess of $3,000 is more than double the 
number from last year. 

Moreover, while there is evidence 
that student debt is skyrocketing, 
some surveys by credit card issuers 
themselves show that this same group 
of consumers is woefully uninformed 
about the basic credit card terms and 
issues. A 1993 American Express/Con­
sumer Federation of America study 
found that only 22 percent of more 
than 2,000 college students surveyed 
knew that the annual percentage rate 
is the best indicator of the true cost of 
a loan. Only 30 percent of those sur­
veyed knew that each bank set the in­
terest rate on their credit card, so that 
it is possible to shop around for the 
best rate. Only 30 percent knew that 
interest was charged on new purchases 
if you carry a balance over from the 
previous month. 

Some college administrators, buck­
ing the trend to use credit card issuers 
as a source of income, have become so 
concerned that they have banned credit 
card companies from their campuses 
and have even gone so far as to ban 
credit card advertisements from the 
campus bookstores. Roger 
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Witherspoon, Vice President of Student 
Development at John Jay College of 
Criminal Justice in New York, banned 
card solicitors saying indebtedness was 
causing students to drop out: 

Middle-class parents can bail out their kids 
when this happens, but lower-income parents 
can't--

Mr. Witherspoon said in an interview. 
Kids only find out later how much it 

messes up their lives. 
That is a quotation from the Amer­

ican Banker. 
The amendment I am proposing 

today does not take any such Draco­
nian action against the credit card 
companies. Let me state, by the way­
and I should have said this at the out­
set-many credit card companies do re­
quire parental notice or approval or 
evidence of independent means. There 
are many who do this, but there are 
some who do not at all. As most laws, 
it is not targeted to those who show 
good judgment and good sense, but to 
the few who do not. Unfortunately, 
here we have a few who do not at all. 

This amendment does not go so far as 
to ban credit cards or ban advertising. 
It merely says, look, between the ages 
of 18 and 21 , either show you have the 
independent means to meet the obliga­
tions or get a signature from a parent 
that they understand that their child is 
about to take out a credit card. 

I agree with those who argue, as I 
said, there are millions of people under 
the age of 21 who hold full-time jobs 
who are as deserving of credit as any­
one over the age of 21. I agree with 
that. I also believe students should 
continue to have access to credit, and 
we should not prohibit the market 
from making that available. 

I also recognize the period of time 
from 18 to 21 is an age of transition 
from adolescence to adulthood, and as 
we do many places in Federal law, 
extra care is needed to make sure mis­
takes made from youthful inexperience 
does not haunt these people for the rest 
of their lives or a good part of it. 

All my amendment does is require a 
credit card issuer, prior to granting 
credit, to obtain one of two things from 
the applicant under 21: Either they get 
the signature of a parent or guardian, 
or they obtain information that dem­
onstrates the existence of an inde­
pendent means of paying off the 
amount of credit offered. 

Federal law already says people 
under age 21 shouldn't drink alcohol. 
Our Tax Code makes the presumption 
if someone is a full-time student under 
the age of 23 that they are financially 
dependent on their parents or their 
guardians. 

Is it so much really to ask that cred­
it card issuers, in the midst of a bank­
ruptcy bill that will make it tougher 
for people to take this act, is it so 
much to ask that we try to find out if 
someone under the age of 21 is finan­
cially capable of paying back their 

debt or that their parents are willing 
to assume the financial responsibility? 

Mr. President, it is my understanding 
that most , as I said, responsible credit 
card issuers already require this infor­
mation in one form or another. Is it 
too much to ask the entire credit card 
industry to strive to meet their own 
best practices when it comes to our 
children? 

Mr. President, I do not believe this 
amendment is either unduly burden­
some on the credit card industry nor is 
it unfair to the people under the age of 
21. The fact of the matter is that these 
abusive solicitations assume that if the 
young adult is unable to pay, they will 
be bailed out by their parents. Many 
times this means that parents must 
sacrifice other things in order to make 
sure their child does not start out their 
adult life in a financial hold with an 
ugly black mark on their credit his­
tory. 

By adopting this amendment, Mr. 
President, the Senate will send a clear 
message to those aggressive credit card 
companies that we will no longer coun­
tenance this abusive behavior. This 
amendment corrects that behavior by 
making those overly aggressive compa­
nies, credit companies, exercise their 
best judgment-instead of their most 
craven instincts-when it comes to 
people obtaining their own credit cards 
for the very first time. 

Mr. President, I note as well in an 
interview on an NPR program just a 
few days ago on this very issue, Nancy 
Lloyd, who is the editor-at-large for 
Kiplinger's Personal Finance magazine, 
had this to say about this practice. She 
said: 
... that the real reason that credit-card 

companies are going after college students is 
that they know that after a parent has spent 
several tens of thousands of dollars to edu­
cate their student, that if they fall behind on 
their bills that the parent will bail them out, 
even though legally they don ' t really have to 
[if they are younger than 18]. 

Mr. President, I do not think this is 
a radical proposal here. It is again a 
huge problem. NBC, I think last 
evening, ran a special report on the 
" Fleecing of America" where they 
talked about this problem. I think 
there have been a number of other re­
ports on this. 

We began this issue last December in 
raising the question when I went to my 
own campuses in Connecticut, as I 
mentioned a moment ago, to find out 
how widespread this was. And, again, 
the information we have been able to 
gather indicates, I think based on the 
data we have, limited as it is, that this 
is a growing problem. The debt has 
doubled now in the last year. It is 
going to get worse. 

If we adopt the underlying bill, which 
I hope we do, then obviously the ability 
to use the Bankruptcy Act to excuse 
obligations are going to get tougher. 
So it seems to me if we are going to do 
a favor to the banks by making it 

tougher for people to avoid their finan­
cial responsibilities, which we should, 
we should also send a message that we 
do not believe you ought to be dump­
ing, as we did last year in this country, 
3 billion credit card solicitations but 
particularly dumping these where 
there is a student ID and a signature 
from a 19-year-old, without inde­
pendent means or parental approval , to 
assume $3,000, $4,000, $5,000, $6,000, 
$7,000, $8,000, $9,000, $10,000 worth of fi­
nancial debt. I think that is wrong. I 
think we ought to try to stop it. I 
think this amendment brings us in the 
right direction, and I urge its adoption. 

Mr. HATCH addressed the Chair. 
The PRESIDING OFFICER. The Sen­

ator from Utah. 
Mr. HATCH. Mr. President, I know 

this amendment is well intentioned, 
but, look, I was a building tradesman 
as a young 16-year-old. I made a pretty 
good living as a building tradesman. I 
could have wound up as a building 
tradesman, which I was very proud to 
be. In fact, I have had some colleagues 
say I should have stuck with it. In fact, 
one of them, when they found out I was 
a janitor at one time putting myself 
through college, said I should have 
stuqk with it. Maybe so. 

But I would hate like heck to have 
some artificial rule or some regulatory 
rule by some regulatory agency of Gov­
ernment say that I , as a hard-working 
carpenter, would not be able to get a 
credit card and get credit that I might 
need for my family to make our lives a 
little easier because of artificial rul­
ings like what happens as a result of 
this well-intentioned amendment. 

This is a slap in the face of every 
18-, 19-, 20-year-old- and 17-year-old, 16-
year-old even- people who can work; 
16-, 17-, 18-, 19-year-olds who work hard, 
who are supporting their families. 
They may not be college graduates, 
they may not look like they quite have 
the future of some who have gone to 
college and done the things that they 
have done-might look like-but they 
are not going to be able to get credit 
cards under this without going through 
some big rigmarole decided by Govern­
ment. 

This amendment would unfairly dis­
criminate against young adults. I 
think it has to be opposed. I hope our 
colleagues will think about this. The 
amendment would require parental 
consent for extensions of open-ended 
credit to young adults under the age of 
21- think of that-a lot of young adults 
who are supporting their families and 
doing what is right but have not been 
to college, or even those who have been 
to college or who are working well in 
college, as I had to do, unless they 
could demonstrate "an independent 
means of repaying" the obligation. 

While it is not entirely clear what 
would constitute an "independent 
means of repaying" a debt, one thing is 
clear: This amendment would have the 
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bizarre effect of requiring an emanci­
pated but temporarily unemployed 20-
year-old mother to obtain her parent's 
consent before receiving a credit card, 
or an unemployed 20-year-old carpenter 
who, because of seasonal layoffs, might 
not have a job for a couple of weeks, or 
maybe 3 weeks or maybe a month or 
two. I understand that life; I under­
stand how difficult it is. 

The same would be true with respect 
to a 20-year-old plumber or a construc­
tion worker, like I have mentioned, 
who is between jobs, in between jobs, 
and with respect to a 20-year-old re­
cently discharged from the U.S. mili­
tary and looking for civilian employ­
ment-somebody who is honorable and 
decent, would pay back any debt no 
matter what happened but could not 
get a credit card because of these arti­
ficial restraints. 

Moreover, the amendment makes no 
provision whatsoever for a young adult 
whose parents or guardians may be de­
ceased. It is also not clear what respon­
sibility, if any, the amendment would 
impose on a lender to verify that the 
signature of a parent or a guardian was 
authentic. 

In short, discriminating against indi­
viduals between the ages of 18 and 21 
when it comes to obtaining credit sim­
ply cannot be justified just because we 
know it is pretty easy to get a credit 
card out there and it is abused from 
time to time. But this amendment fur­
thers the abuse only in the opposite di­
rection. Also , it is important to note 
that individuals under 18 cannot enter 
into binding contracts and, therefore, 
any credit inadvertently extended to 
them is unenforceable. 

I encourage my colleagues to join me 
in opposing this amendment, notwith­
standing some of the arguments on the 
other side of the aisle. It is important 
to note that not all 18-, 19- or 20-year­
old kids are college students or unem­
ployed or irresponsible or bums, if you 
want to say it. Some have families, 
some serve in the military and are 
asked to defend our country. It puts 
their ability to gain credit in doubt. Or 
should we just call it the way it is? In 
the hands of Federal regulators. 

You know, there is a limit to every­
thing. Yes, there are some abuses here. 
Yes, some of these credit card compa­
nies get some of these young people 
hooked on credit cards just thinking 
they can live with that credit card. But 
in the interest of solving that problem, 
do you abuse all the other honest, 
hard-working, decent young people be­
tween the ages of 18 and 21? Do you dis­
criminate against them so that they 
cannot get a credit card that might 
make their lives maybe a little bit bet­
ter or a little more livable or a little 
more sustainable? 

My attitude is that this amendment 
ought to be defeated because it is a 
one-sided amendment that , in my opin­
ion, has not been well thought through. 

That is not a knock at my colleague 
because I know he is sincere. I know he 
has good intentions here. I know there 
are some values that he is trying to de­
fend . But I think the overwhelming 
weight of maturity is on the side of 
young people in that age group who de­
serve to have a credit card, who would 
pay back their credit card, who are re­
sponsible citizens, and who do not need 
the Federal Government to tell them 
what they can or cannot do in this 
area. The fact that we have a few cred­
it card companies that abuse the sys­
tem does not mean we should pass this 
type of an amendment. 

I am happy to yield 5 minutes to the 
distinguished Senator from Alabama. 

The PRESIDING OFFICER. The Sen­
ator from Alabama is recognized. 

Mr. SESSIONS. Mr. President, I 
thank the Senator from Utah for his 
excellent remarks in pointing out a lot 
of people age 18 to 21 are not in college. 
I just had two children graduate from 
college, and I still have one in college. 
I believe a credit card is a good thing 
for them to have. Almost every college 
student is going to have a credit card. 
The fact that we have some competi­
tion in the credit card industry- they 
are offering lower rates and less 
charges if you will use their credit 
card- that is good. We have needed 
that. 

In my opinion, the biggest complaint 
about credit cards is they charge too 
much interest. Those rates have been 
driven down because of competition. 
There are 6,000 credit card companies, 
and they are sending out mailings, and 
they are encouraging people to use 
their credit cards. What is bad about 
that? 

What troubles me is we are saying if 
you want a young person to have a 
credit card, they may have to get their 
parents to sign as a cosigner and be fi­
nancially responsible for their debt. 
That doesn' t seem to me to be fair or 
correct. Maybe a parent says if you 
want to get a credit card you can, but 
it is your debt to pay, not mine. The 
requirement we are debating now 
would prohibit them from getting a 
credit card under those circumstances. 

What about young persons whose par­
ents are deceased? 

The Federal Government should not 
be stepping in and telling a credit card 
company you can't take a chance on a 
young person, or that you have to get 
the parent to cosign before giving a 
young adult a credit card. This seems 
unhealthy to me. I am sure it is true 
that credit card companies like to get 
young people accustomed to using 
their cards and hope they will use them 
throughout their career. I don ' t know 
that there is anything wrong with that. 

Mr. President, a 20-year-old who may 
be temporarily unemployed may find a 
credit card to be very valuable. Sup­
pose you have to drive to a job inter­
view and the guy down at the car in-

spection place says your vehicle emits 
too much pollution and you have to 
spend $400 to fix it; or your tire blows 
out and you have to have $75 to get the 
car towed and another $50 to put a tire 
on it. A person may not have that cash 
in their pocket at times such as these, 
when they really need it. That is why 
credit cards are a good thing. 

Credit cards have been helpful in 
many ways for citizens in America. 
The problem is with people who abuse 
them and who don't show personal dis­
cipline. We all know that is a problem. 
We need to encourage personal dis­
cipline, not have the Federal Govern­
ment telling a young person they can't 
have a credit card unless their parent 
agrees to pay their debt. 

Mr. DODD. Mr. President, we have no 
intervening business between now and 
2 o'clock. Several of our colleagues 
want to speak on this amendment. I 
ask unanimous consent we take the 
time between now and 2 o'clock and 
equally divide it .between opponents 
and proponents of this amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DODD. Mr. President, I yield to 
my colleague from North Dakota. 

Mr. DORGAN. Mr. President, I rise in 
support of the amendment. I have lis­
tened to the debate; it is an interesting 
debate, but I think all of us know what 
is happening in this country with re­
spect to credit cards. 

I noticed an article this morning in 
the Washington Post on the front page: 

Banks Risk New Wave of Bad Debt: Report 
Cites Easing of Credit Standards. 

They are talking about commercial 
loans in response to competition; even 
though the risks will rise, they are eas­
ing standards, lowering lending stand­
ards. 

What are the standards of lending for 
credit cards? Go to a college campus 
and look in the mailboxes and see the 
solicitations for these kids that have 
no jobs, no income, no independent 
means of paying. They get solicitations 
from companies halfway around the 
country. 

The solicitation says we have some­
thing to offer you. You don't have 
money? We have money. We will give 
you a piece of plastic, and you get a 
preapproved range of credit. Sign this, 
send it in, and it is all yours. 

It is Byzantine to me to see what is 
happening with the " blizzarding" of 
these credit cards all around the coun­
try, even to people without money. 

Yesterday in our mail, my son got a 
solicitation from the Diners Club. My 
son, Brendan, is a great young guy. In 
fact , do you know what Brendan told 
me he wanted to do when he gets big? 
Brendan told me he wants to be like 
his grandpa. 

Now, I know that doesn t sound sur­
prising. But do you know why? It s be­
cause he wants to be retired, just like 
his grandpa. 
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You see, Brendon went to Arizona to 

see his grandpa, and Brendon watched 
his granddaddy and thought, that's 
what I want to do-sleep late, get up 
and golf a little bit, come home, have 
some lunch, take a nap, then watch tel­
evision. 

Brendon says, "I like what grandpa 
has. I want to be retired." Brendon is 
only 11. 

The Diners Club wrote to Brendon. 
Doreen Edelman, Senior vice president 
at Diners Club, wrote: 

Dear Brendan, Whether you travel for busi­
ness or pleasure, wouldn't you like a Card 
that rewards your spending with something 
you could really use-frequent flyer miles on 
the major airline of your choice? 

It says get our Diners card. You can 
go to lounges, you can go to fancy res­
taurants, you can rent cars, you can 
pay for your airline ticket. 

I didn't show Brendon this last night 
because the fact that Brendon would 
like to be retired might persuade him 
that he would like a Diners Club card, 
too, but he is only 11. He doesn't have 
a job. He doesn't have any money. He 
isn't going to have a Diners Club card. 

I don't know whether Doreen 
Edelman, senior vice president of the 
Diners Club, listens to this debate. In 
fact, it looks like she is from Sioux 
Falls, SD. Holy cow, I didn't think any­
body from either of the Dakotas would 
think this way-that an 11-year-old boy 
ought to get a Diners Club card. 

I know why he got this. They don't 
know him from a head of lettuce. They 
don't know Brendon Patrick Dorgan. 
They gathered the name someplace and 
sent him a little letter that says they 
would like him to get a Diners Club 
card. 

It would serve them right to have all 
these 11-year-olds send this in, get the 
Diners Club card and go spend some 
money. 

I come from a town of 300 people. If 
someone in business on the main street 
of my hometown said, Do you know 
what I want to do? I want to send some 
11-year-old an invitation to have credit 
with us. That person would have to be 
drunk or just dumb. What are they 
thinking? That is what is happening. 

I know this debate is a little more se­
rious than that. It is about the explo­
sion of credit cards to college kids and 
so on. I understand that. But this is a 
wonderful example of how ridiculous it 
has become, isn't it? It is just indis­
criminate. Are you alive? Do you 
breathe? Do you have a name? Are you 
on a list? Congratulations, we would 
like to offer you some preapproved 
credit. 

What kind of standard is that? What 
kind of business behavior is that? 

I happen to support the underlying 
bill. I believe the pendulum has swung 
too far on bankruptcy. I think it ought 
to swing back some. I am prepared to 
support the underlying bill. I also be­
lieve those in this country who run 

these businesses and send solicitations 
to 11-year-old boys and solicit every 
college student in the country with 
credit cards with preapproved limits, I 
think they have some responsibility, as 
well. That is what the Senator from 
Connecticut is saying today with his 
amendment. They have some responsi­
bility, too. 

I am pleased, on behalf of Brendon, to 
support the amendment by the Senator 
from Connecticut. Perhaps we will 
make some progress in saying to those 
who extend credit in this country, yes, 
we believe bankruptcy laws ought to be 
adjusted some; you are right about 
that. We also believe you have some re­
sponsibility, which you have been ig­
noring with the solicitations you are 
making indiscriminately around this 
country. 

I yield the floor. 
Mr. DODD. Mr. President, I thank my 

colleague for his eloquent, and if it 
weren't so sad, quite humorous story. 

Unfortunately, Brendon is not alone. 
This wasn't just a mistake. Unfortu­
nately, parents can tell you all across 
the country that this happens with reg­
ularity. 

Let me address, if I can, the argu­
ment of my good friend and colleague 
from Utah and why he is opposed to 
this bill. The great irony is the 20-year­
old who is out working and not in col­
lege is disadvantaged. That individual 
has to prove that they have inde­
pendent economic means. 

Listen to this recent report: 
All the rules have been suspended when it 

comes to college students. They get a green 
light, a line of credit that can reach more 
than $10,000 just on the strength of a signa­
ture and a student ID. Almost comically, 
[the report says], low standards become 
much different after graduation and bona 
fide adulthood. 

So the individual who is out working, 
who is not in school, who may have a 
real need for a credit card, has to go 
through far many more hoops than the 
students between the ages of 18 and 21 
who can get these solicitations. 

This wasn't Brendon. This was a 19-
year-old-get eight cheap flights now 
while you still have 18 weeks of vaca­
tion. How about a platinum card to a 
19-year-old without any indication of 
whether or not she can meet her pay­
ments? 

I don't think it is outrageous to say, 
look, just show your independent eco­
nomic means. You have a job, fine. Or 
get a parental signature. That is not 
asking too much. Just listen to the ad­
ministrators at these universities. A 
terrible thing. We lose more students 
to credit card debt than academic fail­
ure now. The numbers have doubled. It 
is not overreaching to say to an 18- or 
19-year-old that we are going to insist 
that you prove an independent eco­
nomic ability to pay-the same as an 
18- or 19-year-old would have to do were 
they not in college-or have a parental 
signature. Everybody knows that if 

you are under 18, you can't enter into 
a contract and have it binding. People 
have said, "Why not just make it 18?" 
Well, those contracts don't hold up and 
the bankruptcy laws would not cover 
it. 

So between 18 and 21, we are just try­
ing to cover those areas here, statis­
tically. I talked about this study that 
was done and I failed to identify who 
did it. Nellie Mae, a major student loan 
provider in New England, conducted a 
survey of students who had applied for 
student loans. "The results of the cred­
it card examination is alarming." 
Those are their words, not mine. They 
found that 27 percent of the under­
graduate student applicants had four 
or more credit cards, and 14 percent of 
the credit card balances, debt, between 
$3,000 and $7,000, and 10 percent in ex­
cess of $7,000. That is before they grad­
uated from college, in addition to stu­
dent loans. 

So our efforts here-while the credit 
card companies see this, apparently, as 
draconian-will provide relief in the 
underlying bill. Requiring a little high­
er standard for college students before 
they get credit cards is not asking too 
much. I know the ranking member on 
the committee wanted to be heard on 
this, and I see my colleague from Utah. 

Mr. HATCH addressed the Chair. 
The PRESIDING OFFICER (Mr. 

SANTORUM). The Senator from Utah is 
recognized. 

Mr. HATCH. Mr. President, I find it 
somewhat ironic and, frankly, indefen­
sible that some of my colleagues on the 
other side of the aisle who are now ar­
guing for parental consent here in 
order to obtain a credit card, would 
also argue against requiring parental 
consent for children who want to get 
an abortion. I have spent 22 years lis­
tening to that. 

Now, Mr. President, they are arguing 
for parental consent for young adults 
between the ages of 18 and 21. Look, if 
they are willing to amend the amend­
ment-every State in this Union, to my 
knowledge, refuses to give credit or 
allow credit to be granted to young 
people less than 18 years of age. So I 
think Senator DORGAN's son already 
fits within that category. We are talk­
ing about 18-, 19- and 20-year-olds who 
work, who are in the service, are capa­
ble of doing this, who should not have 
to get parental consent, should not 
have to justify it. I am talking against 
discrimination against young people of 
that age. 

My friends on the other side argue 
for parental consent for young adults 
between 18 and 21. These are not even 
minor children. How can anybody 
argue, on the one hand, that if you are 
between 18 and 21 and you want a cred­
it card, you have to get your parents' 
consent, and on the other hand you 
should not have to get parental con­
sent if a minor wants to get an abor­
tion? I don't know about you, Mr. 
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President, but to me that sounds a lit­
tle bit inconsistent-maybe a smidgen. 

Every State in the Union, to my 
knowledge, refuses to give the right to 
grant credit to young people below 18 
years of age. At least that is my under­
standing. So that is not even an issue. 
Despite all of the enjoyment we had 
from the remarks of the Senator from 
North Dakota, that isn't an issue. Are 
we going to discriminate against hard­
working young people who are 18, 19 
and 20 years of age, who should have a 
right to credit, just because we have 
some excesses in our society that real­
ly are not justified? 

Mr. President, one of the arguments 
that I hear again and again is that the 
bankruptcy crisis in this country is the 
fault of credit card companies because 
they offer credit too freely to low- and 
moderate-income Americans. Opponent 
of reform have, during the hearing 
process, shown us piles of credit card 
solicitations to make their point. They 
want us to believe that the nation's 
bankruptcy crisis is the fault of easy 
access to credit, and not of the indi­
vidual who abuses the bankruptcy sys­
tem with all of its present loopholes. 

First, I would like to say a few words 
about taking personal responsibility 
for our actions. In a free world, each of 
us is confronted with a variety of offers 
on a daily basis, some of which we 
should accept, and some of which we 
should not. It is the responsibility of 
the individual to decide whether or not 
to take on debt and it is the responsi­
bility of the individual to live with the 
consequences of that decision. Before 
we can begin to make meaningful re­
form to the bankruptcy laws, we sim­
ple must stop the finger pointing and 
accept personal responsibility for our 
spending and borrowing practices. That 
said, if we look at the objective facts, 
it is apparent that credit card debt is 
only a small fraction-about 16 per­
cent-of the debt of a typical bank­
ruptcy filer. 

The reason I have this ch~rt up is be­
cause the yellow part of that, the high­
er part of it, shows the total consumer 
debtload. You will notice that between 
1980 and 1997 the consumer debtload 
has remained about the same. But look 
at the red part, increase in consumer 
bankruptcy filings, which this bill 
would help to resolve. The increase in 
consumer bankruptcy filings has con­
tinued to go up off the charts. So the 
debtload doesn't appear to be the major 
problem. What is the major problem is 
the abuse of the bankruptcy system, 
which this bill would correct. 

Surprisingly, as Americans continue 
to use consumer credit at about · the 
same level as they have historically 
over the last few years, bankruptcy fil­
ings have more than quadrupled. In 
other words, as this chart dem­
onstrates, the debt load that individ­
uals carry has not changed very much. 
What has changed is the attitude of 

Americans toward bankruptcy. People 
turning to bankruptcy today are not in 
significantly more difficult debt that 
those in the past. But rather than tak­
ing responsibility and working their 
way out of debt, too many people are 
choosing bankruptcy as a first resort. 

As I have said before, excessive bank­
ruptcy filings hurt all of us. When 
someone who could pay their debts in­
stead opts for bankruptcy, the rest of 
us effectively pay their unpaid bills for 
them. Bigger businesses and creditors 
raise prices and interest rates to offset 
their losses, and small businesses may 
actually be forced into bankruptcy 
themselves. 

But his issue is not just about the 
impact of bankruptcy on the rest of us. 
It is about personal integrity and per­
sonal responsibility. When you borrow 
money from someone else, you make 
an implicit promise to do whatever you 
can to pay that money back. Our 
present bankruptcy laws undermine 
this basic principle. This bill will help 
solve that. They allow people who can 
repay their debts to avoid doing so be­
cause they find their debts "inconven­
ient" or because repaying their debts 
would require them to change their 
lifestyle. 

Ironically, many of the people who 
say that we do not need to reform the 
bankruptcy code because easy access to 
credit is to blame, are the very same 
people who argue that poor and mod­
erate income individuals desperately 
need, and should not be denied, credit. 
These are the same groups who, fifteen 
years ago, complained that the credit 
industry granted credit only to the 
elite and weal thy, and deprived lower­
income Americans of the important op­
portunity to use credit. And, these are 
the same people who vociferously ar­
gued just a few weeks ago in favor of 
the Community Reinvestment Act or 
CRA, which requires banks to extend 
loans and credit to low and moderate 
income Americans who live in low in­
come areas. 

Rather than reform the bankruptcy 
code, some have suggested imposing 
burdensome credit qualification stand­
ards on the credit card companies. Let 
me be clear: amending this bill to re­
quire onerous credit qualification 
standards will result in an immediate 
reduction in the availability of credit 
to lower-income individuals. And, im­
posing burdensome requirements on 
credit card companies that do nothing 
to help consumers- and that in fact 
hurt consumers by adding to the cost 
of being a credit card holder-is noth­
ing more than an obvious attempt to 
derail bankruptcy reform. On the other 
hand, I remain open to measures that 
will help people become fully aware of 
the implications of debt before they 
incur it. 

Mr. President, the explosion in bank­
ruptcy filings has less to do with 
causes and more to do with motiva-

tions. The stigma of bankruptcy is all 
but gone. Bankruptcy has become a 
routine financial planning device used 
to unload inconvenient debts, rather 
than a last resort for people who truly 
need it. The rest of us end up footing 
the bill for abuses in the bankruptcy 
system in many forms, including high­
er prices and higher interest rates. 
What this legislation will accomplish 
is straightforward: If a person is able 
to repay some of what they owe, they 
will be required to do so. We must re­
store personal accountability to the 
bankruptcy system. If we do not, every 
family in America, many of whom 
struggle to make ends meet but man­
age to live within their means, will 
continue to shoulder the financial bur­
den of those who abuse the system. 

Mr. President, I do not mean to sug­
gest that the bankruptcy system has 
failed us altogether. It provides a way 
for individuals who have experienced a 
a financially devastating event to get 
back on their feet. The problem we face 
is that current law does not simply 
allow bankruptcy filers to get back on 
their feet * * * it allows abusers of the 
system to get ahead of Americans who 
make good on their debts. S. 1301 is a 
common-sense bill that will provide a 
much needed adjustment to the bank­
ruptcy system. 

Again, I will end with what I started 
with. If my colleagues on the other side 
want to exclude those below 18 years of 
age, as the States basically do, so that 
credit card companies cannot solicit 
them, I would be more than happy to 
do that. I would be more than happy to 
grant that right now, right here on the 
floor. But if they are going to discrimi­
nate against 18-, 19-, and 20-year-old 
people who are hard-working, decent 
kids, some of them working at trades 
in society as I did, some of them work­
ing in the military, some of them who 
may be temporarily out of work but 
are good, honest people, then I have to 
say we have to fight against this 
amendment. 

Last but not least, I will say that I 
find it ironic that they would require 
parental consent to get credit card 
credit while at the same time not re­
quiring parental consent with regard to 
getting an abortion. 

I reserve the remainder of my time. 
Mr. DODD. Mr. President, how much 

time remains on our side? 
The PRESIDING OFFICER. Two 

minutes, 40 seconds. 
Mr. DODD. How much time remains 

on the other side? 
The PRESIDING OFFICER. Four 

minutes, 30 seconds. 
Mr. HATCH. Mr. President, I would 

be happy to yield our remaining time 
to the distinguished Senator from 
North Carolina. 

The PRESIDING OFFICER. The Sen­
ator from North Carolina is recognized 
for 4 minutes. 

Mr. FAIRCLOTH. I thank Senator 
HATCH. 
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Mr. President, I agree with Senator 

DODD. I, too, have been concerned 
about the problem that we see as a 
mounting one. We ought not to be put­
ting college students in debt, particu­
larly at such an early stage of their 
life. But my concern is that this law 
has to be carefully crafted. I do not feel 
that it has been. My concern is that 
this has to be put together in such a 
way that we do not deny credit to stu­
dents who might need it while they are 
away from home. But further, I don't 
want to stop or impede credit to non­
college students under the age of 21. 

We have not had hearings on this. 
And we have not attempted to curb the 
credit cards through any private meth­
ods. Senator DODD is on the Banking 
Committee. So am I. I would prefer to 
defer this, and hold hearings, and move 
legislation independently out of the 
Banking Committee, where it should 
begin, and then to the floor. 

I think the Senator from Connecticut 
has certainly identified a real and con­
tinuing problem. But I .have struggled 
with how to legally cut off credit to 
college students for some time. I have 
noticed card solicitations at college 
bookstores and the marketing efforts 
that have been put forth that are 
aimed solely at young people. But why 
do we tell someone in the U.S. Army, 
who is under the age of 21, whom we 
without any hesitation send into 
harm's way to be killed, or whatever, 
that they can't get a credit card? This 
will diminish the chances of getting 
one, very likely. 

That is why I think we should take 
more time and care in crafting this 
proposal so that we do it right. It needs 
to be done, but it needs to be done 
right. What do you do with the people 
who lie on their application? These are 
some of the things that are going to be 
difficult to legislate unless we take 
time and do it right. 

You have to remember that while 
there may be only really a few credit 
card brands, they are offered by lit­
erally thousands and tens of thousands 
of institutions. All of the burden of ad­
ministering this requirement is going 
to be absorbed by them. Those costs 
are going to be passed along to you 
know who. And that is all of us who do 
business with banks or use credit 
cards. 

Again I say, let's carefully consider 
this before we legislate. Let's bring it 
to the Banking Committee. Let's have 
hearings on it and at that point craft a 
bill that would serve the purposes and 
go in the direction that Senator DODD 
is trying to go. I would be happy in the 
subcommittee that I chair to hold 
hearings on it just as soon as possible. 
It really is a problem. But we need to 
take our time and correct it. 

Thank you, Mr. President. 
Mr. DODD addressed the Chair. 
The PRESIDING OFFICER. The Sen­

ator from Connecticut is recognized. 

Mr. DODD. Mr. President, I yield 3 
minutes to the distinguished Senator 
from Illinois. 

The PRESIDING OFFICER. The Sen­
ator from Illinois is recognized. 

Mr. DURBIN. Mr. President, I thank 
the distinguished Senator from Con­
necticut. 

I would like to ask several brief ques­
tions to clear up this debate. 

It has been said on the floor of the 
Senate that because of the amendment 
of the Senator from Connecticut, that 
someone serving in the U.S. military 
under the age of 21 could not get a 
credit card. Is that true or false? 

Mr. DODD. That is absolutely false. 
That person has independent economic 
means, being a paid member of the 
military. 

Mr. DURBIN. It has also been said 
that someone with a job with low in­
come under the age of 21 would be un­
able to get a credit card under the 
Dodd amendment. Is that true or false? 

Mr. DODD. That is false. A person 
who is unemployed might have unem­
ployment compensation and inde­
pendent means, and would certainly 
qualify. 

Mr. DURBIN. I thank the Senator 
from Connecticut, because I think 
there have been some things said on 
the floor which mischaracterize his 
amendment. 

This debate has had a lot of reference 
to personal responsibility. We ought to 
keep a board up here to check off every 
time someone says "personal responsi­
bility." We are talking about bank­
ruptcy, and I think people who go into 
bankruptcy court should be personally 
responsible. I agree. Most Democrats 
agree. Most Republicans agree. There 
are some people abusing the bank­
ruptcy system. We ought to change it. 

The purpose of this bill is to tighten 
it up so that the abusers cannot take 
advantage of bankruptcy to the dis­
advantage of everybody else in Amer­
ica. 

But in addition to personal responsi­
bility, can't we discuss corporate re­
sponsibility here? Don't the credit card 
companies have some responsibility to 
make certain that they don't offer 
risky credit, luring children and people 
who are unwitting into credit situa­
tions, and then watching it to.pple over 
them? Those same credit card compa­
nies which come to us and say, once 
these people have fallen deep in debt, 
once they have all this credit card debt 
that they can' t get out of, and go to 
bankruptcy court, be strict and tough 
with them- ! agree with that, but 
shouldn't we also have a standard 
which says these companies should be 
responsible in dealing with American 
consumers? 

Senator DODD offers an amendment 
which is timely. Listen to this. Bank­
ruptcies among those under the age of 
25 have doubled in the last 5 years. It is 
estimated that a college student in the 

first few months on campus will re­
ceive 50 solicitations for credit cards. A 
student without virtually any income 
is going to be that target customer. As 
Senator DODD has said over and over 
again, too many kids who are lured 
into easy credit before they have an in­
come or the maturity to handle it end 
up deeply in debt, and many of them 
jeopardize their education as a result 
of it. 

The Senator from Alabama said he 
wanted his children to have a credit 
card at college. I wanted mine to have 
one as well. He would have gladly 
signed for that. I would have as well. 
That is exactly what the Dodd amend­
ment says. If a parent will put a signa­
ture on the line, the credit card is 
there for the college student. 

But I salute the Senator from Con­
necticut. I support his amendment. I 
think we are talking about corporate 
responsibility and personal responsi­
bility. 

Mr. DODD. Mr. President, how much 
time remains? 

The PRESIDING OFFICER. The Sen­
ator from Connecticut has 1 minute. 

Mr. DODD. Mr. President, I thank my 
colleague from Iliinois. 

Just to make the case once again, we 
have watched consumer debt double to 
$455 billion in the last couple of years. 
It has tripled and quadrupled. It seems 
to me that to listen to what university 
people are saying, we have more people 
dropping out of school-as the official 
at the University of Indiana said, " We 
lose more students to credit card debt 
than academic failure"-we have some 
indication of what is going on here. To 
say between the ages of 18 and 21 just 
to get a parental signature, or an indi­
cation of independent economic means, 
as you would if you were not a student, 
is not asking too much. It seems to me 
that is the bare minimum standard of 
what we ought to be asking of the cred­
it card companies. It is my under­
standing that most responsible credit 
card issuers already require them. 

Is it asking too much that the credit 
card companies strive to meet their 
own best practices in order to do some­
thing to protect our children? If you 
are under 18, the law already protects 
you. It is that window between 18 and 
21. 

Mr. President, I hope that our col­
leagues will recognize that it is really 
not fair for middle-income families to 
get saddled with a $10,000 debt because 
of solicitations that were made to a 
student in school. This is a license for 
us to do something about it. 

The PRESIDING OFFICER. The Sen­
ator's time ·has expired. 

Mr. DODD. I urge adoption of the 
amendment. 

Mr. GRASSLEY. Mr. President, I 
move to table the Dodd amendment 
and ask for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 
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There appears to be a sufficient sec­

ond. 
The yeas and nays were ordered. 
The PRESIDING OFFICER. The 

question is on agreeing to the motion 
to table the Dodd amendment. The 
yeas and nays have been ordered. The 
clerk will call the roll. 

The legislative clerk called the roll. 
Mr. NICKLES. I announce that the 

Senator from Georgia [Mr. COVERDELL] 
is necessarily absent. 

Mr. FORD. I announce that the Sen­
ator from South Carolina [Mr. HOL­
LINGS] is necessarily absent. 

The result was announced-yeas 58, 
nays 40, as follows: 

[Rollcall Vote No. 274 Leg.] 
YEAS-58 

Abraham Gorton McConnell 
Allard Gramm Murkowski 
Ashcroft Grams Nickles 
Bennett Grass ley Reid 
Elden Gregg Robb 
Bond Hagel Roberts 
Brown back Hatch Roth 
Burns Helms Santo rum 
Campbell Hutchinson Sessions Chafee Hutchison Shelby Cochran Inhofe 
Collins Jeffords Smith (NH) 

Craig Johnson Snowe 

De Wine Kempthorne Specter 
Domentci Kohl Stevens 
Enzi Kyl Thomas 
Faircloth Lott Thompson 
Feingold Lugar Thurmond 
Frlst Mack Warner 
Glenn McCain 

NAYS--40 
Akaka Dorgan Lieberman 
Baucus Durbin Mikulski 
Bingaman Feinstein Moseley-Braun 
Boxer Ford Moynihan 
Breaux Graham Murray 
Bryan Harkin Reed 
Bumpers Inouye Rockefeller 
Byrd Kennedy Sarbanes 
Cleland Kerrey Smith (OR) 
Coats Kerry Torricelli Conrad Landrieu 

Wellstone D'Amato Lautenberg 
Daschle Leahy Wyden 

Dodd Levin 

NOT VOTING-2 
Coverdell Hollings 

The motion to lay on the table the 
amendment (No. 3598) was agreed to. 

Mr. GRASSLEY. Mr. President, I 
move to reconsider the vote by which 
the motion was agreed to. 

Mr. STEVENS. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 3597 

The PRESIDING OFFICER. The Sen­
ate will now consider amendment No. 
3597, the D'Amato amendment, with 2 
minutes equally divided. 

Mr. GRASSLEY. Mr. President, I ask 
unanimous consent that the next vote 
in this series be limited to 10 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Who yields time? 
Mr. D'AMATO addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from New York. 
The Senate will come to order. The 

Senator from New York is recognized. 

The Senate will please come to order. 
The Senate will please come to order 
for 1 minute of debate on each side be­
fore we vote. 

The Senator from New York. 
Mr. D'AMATO. Mr. President, my 

amendment would stop one of the most 
predatory, outrageous practices that 
consumers throughout America are 
facing, double charging at ATMs. There 
are fewer opportunities to avoid that. 
Since the ban has been lifted, we have 
gone from 17 percent of the ATMs dou­
ble charging to 79 percent in 2 years. 
There is no consumer choice. At the 
end of next year, it will be over 90 per­
cent, and it will cost the average con­
sumer $2.68 for that transaction. 

For people who say, "Oh, we'll lose 
the ATMs if we do not have these dou­
ble charges," 74 percent of the ATMs 
that are in existence today existed 
prior to the double charges. · 

If you want to help the little guy, 
here is an opportunity. Vote for the 
ATM ban; vote for the consumer. Give 
that little guy a choice and give people 
an opportunity to vote. I am urging 
people to vote no against the motion to 
table. 

The PRESIDING OFFICER. The Sen­
ator's time has expired. Who yields 
time? 

Mr. GRASSLEY. I yield back our 
time. 

The PRESIDING OFFICER. The yeas 
and nays have been ordered on the mo­
tion to table the D' Amato amendment. 

Mr. LOTT. Parliamentary inquiry. 
The PRESIDING OFFICER. The ma­

jority leader. 
Mr. LOTT. I did want to move to 

table and ask for the yeas and nays. 
Have the yeas and nays been ordered? 

The PRESIDING OFFICER. That mo­
tion has been made. 

The question is on agreeing to the 
motion to lay on the table the 
D'Amato amendment, No. 3597. The 
yeas and nays have been ordered. The 
clerk will call the roll. 

The legislative clerk called the roll. 
Mr. NICKLES. I announce that the 

Senator from Georgia (Mr. COVERDELL) 
is necessarily absent. 

Mr. FORD. I announce that the Sen­
ator from South Carolina (Mr. HOL­
LINGS) is necessarily absent. 

The PRESIDING OFFICER (Mr. 
GRAMS). Are there any other Senators 
in the Chamber desiring to vote? 

The result was announced-yeas 72, 
nays 26, as follows: 

Abraham 
Akaka 
Allard 
Ashcroft 
Baucus 
Bennett 
Eiden 
Bond 
Bt'eaux 
Brown back 
Burns 

[Rollcall Vote No. 275 Leg.] 
YEAS-72 

Byrd 
Campbell 
Cleland 
Coats 
Cochran 
Collins 
Conrad 
Craig 
Daschle 
De Wine 
Domenici 

Dorgan 
Enzi 
Faircloth 
Ford 
Frist 
Gorton 
Graham 
Gramm 
Gt'ams 
Grassley 
Gregg 

Hagel 
Hatch 
Helms 
Hutchinson 
Hutchison 
Inhofe 
Inouye 
Jeffords 
Johnson 
Kemp thorne 
Kerrey 
Kyl 
Landrieu 

Bingaman 
Boxer 
Bryan 
Bumpers 
Chafee 
D'Amato 
Dodd 
Durbin 
Feingold 

Coverdell 

Leahy 
Lott 
Lugar 
Mack 
McConnell 
Murkowski 
Nickles 
Reed 
Reid 
Robb 
Roberts 
Rockefeller 
Roth 

NAYS-26 
Feinstein 
Glenn 
Harkin 
Kennedy 
Kerry 
Kohl 
Lauten berg 
Levin 
Lieberman 

NOT VOTING-2 
Hollings 

Santorum 
Sessions 
Shelby 
Smith (NH) 
Smith (OR> 
Snowe 
Specter 
Stevens 
Thomas 
Thompson 
Thurmond 
Warner 
Wyden 

McCain 
Mikulski 
Moseley-Braun 
Moynihan 
Murray 
Saebanes 
Torricelli 
Wells tone 

The motion to lay on the table the 
amendment (No. 3597) was agreed to. 

Mr. D'AMATO. Mr. President, I ask 
unanimous consent for 3 minutes to 
make some comments with regard to 
this vote. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. D'AMATO. Mr. President, first 
let me thank my colleagues who have 
given me the opportunity to at least 
bring this to a vote. Needless to say, 
the great power and the great number 
of dollars involved were felt. It is a lot 
of money that a lot of little people are 
paying that they shouldn't be paying. 

Indeed, some Members have indicated 
to me that notwithstanding their oppo­
sition to intruding generally into the 
private sector, they would reconsider 
their votes in the future if they con­
tinue to see the predatory price­
gouging practices that are 
anticonsumer and monopolistic; if they 
continue to see not only the number of 
A TMs that are double charging con­
tinue, but lack of consumer choice; and 
escalating fees. 

Indeed, the Senate majority leader 
told me, and he is on the floor now, 
that he has indicated to those in the 
banking community that they had bet­
ter look carefully at what they are 
doing. If they continue to impose these 
fees on the little people, he may not be 
nearly as supportive. 

This is a close issue as it relates to 
when should government become in­
volved in the private sector. I believe 
that time has come. 

Having said that, this is a battle, but 
it is not the end. I lost this battle, but 
I am prepared to continue this battle 
and win the war until and unless we see 
a rollback in what is taking place 
now-and that is taking advantage of 
the consumer, the little guy, the work­
ing families of America. 

Again, I thank my colleagues who 
have yielded me this time to make this 
observation. We lost the battle, but not 
the war. 

Mr. LOTT addressed the Chair. 
The PRESIDING OFFICER. The ma­

jority leader. 
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UNANIMOUS CONSENT REQUEST­

S. 2279 
Mr. LOTT. Mr. President, I had ear­

lier made a unanimous consent request 
to bring up the FAA issue, now known 
as the Wendell Ford National Air 
Transportation System Improvement 
Act. This is a bill we really need to get 
done before we leave. If we don't get it 
cleared, cloture will take so much 
time, we may wind up not being able to 
complete this bill. 

It is important for airports, air pas­
sengers, the airline industry, the entire 
country. 

Again, I ask unanimous consent that 
it be in order for the majority leader, 
after consultation with the Democratic 
leader, proceed to the consideration of 
S. 2279, the National Air Transpor­
tation System Improvement Act. I fur­
ther ask that during the pendency of S. 
2279 only relevant amendments be in 
order to the bill. 

Mr. DASCHLE. Mr. President, I ob­
ject. 

Let me explain, briefly. I share the 
majority leader's determination to 
complete work on this legislation. We 
need to get this bill done before the end 
of the session. The Senators from 
Maryland and at least the Democratic 
Senator from Virginia, as well as the 
Senators from Illinois, are still at­
tempting to work through some prob­
lems relating to the legislation and 
their respective States. I am hopeful 
we can come to some successful conclu­
sion in those discussions at an early 
date, but until that has been com­
pletely worked through, we will have 
to object. 

I hope that we continue to put the 
pressure on those who are interested, 
as we are, in coming to closure on this, 
to get it done soon. 

I yield the floor. 
The PRESIDING OFFICER. The ob­

jection is heard. 
Mr. McCAIN addressed the Chair. 
The PRESIDING OFFICER. The Sen­

ator from Arizona. 
Mr. McCAIN. Mr. President, 3 days 

ago the distinguished majority leader 
asked unanimous consent, and it was 
objected to. I come to the floor, again, 
to say I am happy to work with any 
Senators. The Senator from Virginia, 
Senator WARNER, is now in agreement. 
I believe that the Senators from Illi­
nois are, although unhappy, willing to 
let this bill move forward. If the Sen­
ators from Maryland have a problem, I 
am happy to consider their amend­
ments in the normal legislative proc­
ess. 

Mr. President, let me point out some­
thing very important here. We are 
talking about aviation safety, security, 
capacity, and noise projects, and we 
are talking about billions of dollars' 
worth. I hope that we will be able to 
move forward on this bill very quickly. 
There are over $2 billion worth of 
projects that can be held in abeyance 

because of our failure to reauthorize 
the FAA. We are talking about safety, 
Mr. President, which is a very big bur­
den for all of us to bear. So I want to 
tell my colleagues on the other side of 
the aisle-especially the Senators from 
Maryland-! am ready to sit down at 
any time and see if we can work out 
any differences that we have to their 
satisfaction so that we can get this 
very. important reauthorization com­
pleted before the end of the fiscal year. 

I ask unanimous consent that two 
letters regarding this legislation be 
printed in the RECORD. 

There being no objection, the letters 
were ordered to be printed in the 
RECORD, as follows: 

AMERICAN ASSOCIATION OF AIRPORT 
EXECUTIVES, AIRPORTS COUNCIL 
INTERNATIONAL, 

Alexandria, VA, September 14, 1998. 
Hon. JOHN MCCAIN, 
Chairman, Committee on Commerce, Science, 

and Transportation , Dirksen Senate Office 
Building, Washington, DC. 

DEAR SENATOR MCCAIN: We are writing you 
with an urgent request for assistance. Con­
gress is scheduled to adjourn for the year in 
less than one month and the Senate has still 
not taken up pending "must pass" legisla­
tion to reauthorize programs of the FAA. 
The current authorization expires September 
30. If Congress fails to reauthorize the Air­
port Improvement Program (AlP) prior to 
adjournment, the FAA will be unable to find 
critically needed safety, security, capacity 
or noise projects at airports in every state in 
the nation. 

Please do what you can in your role as 
chairman of the authorizing committee to 
bring this bill to the Senate floor imme­
diately so that a final version of the measure 
can be adopted and signed into law prior to 
adjournment. Without swift congressional 
action, critically needed federal funding for 
runways, taxiways, security and hundreds of 
other projects will stop after September 30. 

Thank you for your immediate attention 
on this important matter. 

Sincerely, 
CHARLES BARCLAY, 

President, AAAE. 
DAVID Z. PLAVIN, 

President, ACI-NA. 

SEPTEMBER 11, 1998. 
Hon. TRENT LOTT, 
Majority Leader, U.S. Senate, Washington, DC. 

DEAR MR. LEADER: We are writing with an 
urgent request. Congress is scheduled to ad­
journ for the year in less than one month 
and the Senate has still not taken up pend­
ing "must pass" legislation to reauthorize 
programs of the FAA. The current authoriza­
tion expires September 30. If Congress fails 
to reauthorize the Airport Improvement Pro­
gram prior to adjournment, the FAA will be 
unable to fund critically needed safety, secu­
rity, capacity and noise projects at airports 
in every state in the nation. The House of 
Representatives has already passed its 
version of the legislation, H.R. 4057. 

Please bring FAA reauthorization legisla­
tion to the floor immediately, so that a final 
version of the measure can be adopted and 
signed into law prior to adjournment. With­
out swift congressional action, critically 
needed federal funding for runways, 
taxiways, security and hundreds of other 
projects will stop after September 30. 

Thank you for your immediate attention 
on this important matter. 

Sincerely, 
Charles Barclay, American Association 

of Airport Executives; Paula Bline, 
Airport Consultants Council; T. Peter 
Ruane, American· Road & Transpor­
tation Builders Assn.; Stephen 
Sandherr, Associated General Contrac­
tors; Luther Graef, American Society 
of Civil Engineers; Peggy Hudson, 
American Portland Cement Alliance; 
Henry Ogrodzinski, National Associa­
tion of State Aviation Officials; David 
Plavin, Airports Council International­
North America; Phil Boyer, Aircraft 
Owners and Pilots Association; Ste­
phen Alterman, Cargo Airline Associa­
tion; Carol Hallett, Air Transport As­
sociation. 

PARTIAL-BIRTH ABORTION BAN 
ACT OF 1997-VETO 

The PRESIDING OFFICER. Under 
the previous unanimous consent agree­
ment, the Senate will now proceed to 
the consideration of the veto message 
on H.R. 1122. 

The Presiding Officer laid before the 
Senate a message from the House of 
Representatives, which was read as fol­
lows: 

The House of Representatives having pro­
ceeded to reconsider the bill veto message to 
accompany H.R. 1122 entitled " An Act to 
amend title 18, United States Code, to ban 
partial-birth abortions", returned by the 
President of the United States with his ob­
jections, to the House of Representatives, in 
which it originated, it was 

Resolved, That the said bill pass, two-thirds 
of the House of Representatives agreeing to 
pass the same. 

The PRESIDING OFFICER. The 
question is, Shall the bill pass, the ob­
jections of the President of the United 
States to the cont'rary notwith­
standing? 

The time for debate will be limited to 
4 hours, to be equally divided between 
and controlled by the majority leader 
and the minority leader or their des­
ignees. 

Who yields time? 
Mr. SANTORUM addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Pennsylvania is recognized. 
Mr. · SANTORUM. Mr. President, 

today we begin debate on the issue of 
partial-birth abortion, the override of 
the President's veto, which he vetoed 
last year. 

I believe this is one of the most im­
portant issues, if not the most impor­
tant issue, we will face in this session 
of Congress because it deals really at 
the core with who we are as a country 
and to what degree we respect life in 
this country and recognize life, recog­
nize an individual 's inclusion into our 
family and our society. In many cases, 
just as we did in voting with respect to 
banking laws, we have to draw lines. 
Part of the legislative process is , in 
fact, drawing lines. Sometimes those 
lines are not clear. Sometimes the 
votes are very difficult, and it is hard 
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to understand in the area of gray where 
exactly you do draw the line. 

I have always felt, with respect to 
the issue of partial-birth abortion, that 
it was a very good place to at least 
draw the first line, in a very emotional 
and confrontational issue, because we 
are not really talking about abortion 
at that point, we are talking about in­
fanticide. I think if you took a poll in 
this Senate and asked whether Mem­
bers of the Senate were in favor of in­
fanticide, I hope and pray that the an­
swer would be 100 percent "no," that 
they are not in favor of infanticide. 
Well, I believe, as many Senators have 
said, that this is infanticide. This is a 
baby that is just 3 inches from being 
delivered and is brutally killed. 

Let's do a little rundown of how we 
got to the point where we are today. In 
the last session of Congress, Congress 
passed a bill to ban this procedure, sent 
it to the President, and he vetoed it. 
We had a vote to override in September 
of 1996. We had 59 votes on the floor of 
the Senate. They overrode in the 
House. Last year, the Senate and House 
passed the bill. The House, in July of 
this year, overrode the President's veto 
with a vote of 296-132, I believe. So now 
it comes to the Senate. 

Earlier this year, we had 64 votes on 
the floor of the U.S. Senate to ban this 
procedure. Unfortunately, as over­
whelming a vote as that is, it is three 
short of the votes necessary to override 
a Presidential veto. So that is the state 
of play; three votes in the U.S. Senate 
separate us from what I believe is a 
clarion call to the world that we are a 
civilized country that respects life 
which is born in this country, or nearly 
born in this country, and a signal to 
the country that we are just not quite 
ready to open our arms as a society 
and welcome every member to it. 

Let's first go through the particulars 
of what this procedure is, because I 
think it is important to define the pro­
cedure so everybody knows exactly 
what we are talking about. These 
charts that I am going to show you, 
while they are not particularly easy to 
look at, they do accurately describe, 
according to several doctors who per­
form them, what a partial-birth abor­
tion is. It is performed on babies that 
are at 20 weeks of gestation, roughly 
halfway through the gestational proc­
ess. Between 20, 24, 26, and longer, it 
can be performed. One of the reasons, 
in fact, that this procedure was devel­
oped was to perform it on solely late­
term and very-late-term babies. So at 
20 weeks, and thereafter, this proce­
dure is used. The baby, as you see, in 
the mother's womb is usually in a 
head-down position at that age. The 
doctor, over a 3-day period, will begin 
to dilate the cervix, open up the cervix, 
so the doctor can reach in with forceps 
and grab the baby's foot and turn the 
baby around and pull the baby out in a 
breach position. 

I want to state that again. This is a 
3-day procedure. It starts with the dila­
tion of the cervix over a 2-day period. 
On the third day, when the cervix is 
sufficiently dilated, the doctor goes in 
with these forceps, grabs one of the 
baby's limbs -usually the foot-pulls 
the baby, turns the baby around into a 
breach position, and begins to pull the 
baby out of the birth canal in the 
breach position. As most people under­
stand, that is a very dangerous posi­
tion for a normal delivery. You try to 
avoid breach births because of the dan­
ger to the mother, as well as the baby. 
In this situation, they deliberately 
turn the baby around and deliver the 
baby in a breach position. The baby is 
then pulled out feet-first until all of 
the baby is outside of the mother, with 
the exception of the head. The reason 
for that is, the head being a hard part 
of the body, even at that age-cer­
tainly a harder part of the body at that 
age- and it is the biggest single part of 
the body, it is left inside of the mother. 

The third thing that happens is, the 
physician reaches in with one hand and 
finds the back of the baby's skull. You 
can't see the back of the baby's skull 
because the skull and neck are still in­
side of the mother. So they probe and 
find the soft part here, right at the 
base of the skull. Then they take what 
is called a Metzenbaum scissors and 
thrust it into the back of the baby's 
skull, open up a hole in the baby's 
skull, introduce a suction catheter, 
which is a high-powered suction device, 
and suck the baby's brains out, which 
causes the collapse of the skull, and 
then a dead baby is delivered. 

This is the brutal procedure that the 
President of the United States has said 
must remain legal. This is the brutal 
procedure that we have the oppor­
tunity here in the U.S. Senate to say 
has no place in a civilized society. 

I would think that would be enough 
reason- that simply its brutality, its 
shocking, barbaric, horrific nature 
would be enough reason to ban this 
procedure. But there is much more. 
There are so many reasons to ban this 
procedure beyond its horrific and bar­
baric nature. 

In a few minutes, I will detail exactly 
all of those reasons. I will detail all of 
the lies that have been put out by the 
other side to protect this rogue proce­
dure, which is not done in any hospital, 
not taught in any medical school, has 
not been peer-reviewed and studied by 
others to make sure that this was a 
proper, safe procedure. This is a rogue 
procedure done only in abortion clin­
ics, when no one else is watching. 

Mr. President, I will yield the floor, 
as I know the Senator from Missouri is 
here and has other time commitments. 
I will yield and turn it over to the Sen­
ator from Missouri, Senator BOND. 

The PRESIDING OFFICER (Mr. 
SMITH of Oregon). The Senator from 
Missouri is recognized. 

Mr. BOND. Mr. President, I very 
much appreciate the courtesy of my 
distinguished colleague from Pennsyl­
vania. I congratulate him on his lead­
ership on this issue. These are very, 
very difficult procedures to describe 
and I know that no one here on the 
floor enjoys hearing them. But the fact 
that they are so horrendous I think is 
one of the reasons we are here today. 

Mr. President, the Senate will soon 
vote on whether to override the Presi­
dent's veto of the Partial Birth Abor­
tion Ban Act. This legislation would 
ban a particularly hideous form of late 
term abortion known as " partial 
birth" abortion. Unfortunately, while a 
majority of Senators supported the ban 
last year, the vote count was not 
enough at that time to override the 
subsequent veto by President Clinton. 

I hope that some Senators will have 
had a change of heart since then and 
will vote to override the veto. 

This is a horrible procedure. The Sen­
ator from New York, Mr. MOYNIHAN, 
has likened it to infanticide. Remem­
ber that these are "late-term" abor­
tions, meaning they take place during 
or after the 5th month of pregnancy. A 
fully developed fetus is brought down 
the birth canal, feet first, and then de­
livered, all but the head. Then the 
abortionist takes a pair of scissors, in­
serts them in the back of the baby's 
neck, and collapses the brain, and the 
baby is delivered: dead. 

I would note the American Medical 
Association, representing thousands of 
doctors, believes the ban is justified 
and that there is no room in medicine 
for this procedure. 

The overwhelming majority of the 
American people and Missourians are 
rightly revolted by this. Some states 
have banned the procedure, and the 
state of Missouri has come very close 
to banning it. Few other issues have 
generated so much mail and so many 
phone calls to my office. People feel 
very very strongly about banning this 
procedure. And it is easy to see why. 

And, the partial birth abortion ban 
has passed in both the House and the 
Senate by large majorities. In fact, the 
issue would be settled if President 
Clinton hadn't vetoed the bill last 
year, against the wishes of an over­
whelming number of Americans. 

Rarely have I seen a President, like 
this one, who is willing to ignore the 
wishes of the overwhelming majority of 
the American people. The over­
whelming majority is opposed to this 
hideous procedure. 

I have been asked why we are holding 
this vote in the Senate, when we are 
likely to fall short of what is needed to 
override the veto? We are holding this 
vote today because the President made 
a terrible mistake in vetoing the bill. 
It is up to CongTess-i t is up to Con­
gress on this issue to listen to the peo­
ple, to try to reverse it. 
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Tomorrow we will have the oppor­

tunity to correct the President's mis­
take. We are going to work on it. I ask 
our constituents and the constituents 
of other Senators who may be unde­
cided to let them know how important 
overriding this veto is. I hope-I sin­
cerely, honestly, and devoutly hope­
that we will muster the necessary 
votes to override the veto tomorrow. 

I thank the Chair. I particularly 
thank my colleague from Pennsyl­
vania. 

Mr. SANTORUM. Mr. President, I 
thank the Senator from Missouri for 
his excellent comments and for his 
strong support for this legislation. 

Mr. President, I think it is important 
to understand a little bit more about 
this procedure and what has been said 
about this procedure over time by 
those who defend its use. I think it is 
very instructive to understand the his­
tory of what has been said so we can 
better understand what really is the 
final thread that those who oppose this 
ban hold onto in order to justify their 
vote against banning this procedure. 

The first, I guess, almost incredible 
thing was when this bill was first in­
troduced in the House-and in the Sen­
ate, by BoB SMITH here in the Senate­
the original response by those who 
were opposed to this bill was that-this 
is the National Abortion Federation 
that called the " ... illustrations of 
partial birth abortions highly imagina­
tive, artistically designed but with lit­
tle relationship to truth or to medi­
cine.'' 

Myriad other reports denied that this 
even occurred; that there is no such 
thing as partial-birth abortion; or, as 
they like to call it, intact D&X. The 
truth is that Dr. Haskell, who was one 
of the originators of this procedure, de­
scribed this procedure at a National 
Abortion Federation meeting in 1992-
by the way, the original quote that I 
quoted from was in 1995-3 years later. 
Yet, 3 years prior, a doctor spoke be­
fore the group and described this very 
procedure using the very drawings that 
you saw earlier. Yet, 3 years later, that 
same federation that Dr. Haskell spoke 
before denied it exists and denied those 
pictures and depictions of the proce­
dure had anything to do with reality. 
Lie No.1. 

Lie No. 2: This was used by several of 
the people you may hear from. Those 
who will defend this procedure on the 
floor today cite several women who 
have come forward to say that this pro­
cedure was necessary to preserve their 
health and future fertility, or life. One 
of the women who has been used-in 
fact, the President called her up to the 
White House and brought her before 
the American public in testimony that 
she has given. She said she was told by 
her anesthesiologist that the fetus 
would endure no pain. This is because 
the mother is given a narcotic, analge­
sia, at a dose based upon her weight. 

The narcotic is passed via the placenta 
directly into the fetal bloodstream. 
Due to the enormous weight difference, 
a medical coma is induced in the fetus 
and there is a neurological fetal de­
mise. There is never a live birth. The 
baby dies. 

This was the testimony of a doctor 
who does this procedure before the 
House Judiciary Committee. Obvi­
ously, lots of anesthesiologists who 
provide anesthesia to women who are 
going through labor and delivery be­
come incensed that someone would 
make such a statement-that by giving 
a woman anesthesia, enough would 
pass into the baby to kill the baby. In 
fact, they came up here to the House 
and Senate pleading to testify to set 
the record straight, because there were 
women who were not taking anesthesia 
because of what they had heard. 

This is Norig Ellison, president of the 
American Society of Anesthesiologists, 
4 years ago: 

In my medical judgment it would be nec­
essary-in order to achieve "neurological de­
mise" of fetus in a "partial birth" abortion­
to anesthetize the mother to such a degree 
as to place her own health in serious jeop­
ardy. 

In other words, it wouldn't happen. 
Another lie. 

Third lie, again, about anesthesia, 
that: 

The fetus dies from an overdose of anes­
thesia given to the mother intravenously. 

Again, Planned Parenthood said the 
first one. 

Dr. Haskell, who, again, is one of the 
abortionists who does this procedure, 
said to the American Medical News: 

"Let's talk about whether or not the fetus 
is dead beforehand .... " Haskell: " No, it's 
not. No, it's really not." 

Lie No. 3, being perpetrated on the 
American public and the Congress, in 
almost all cases rebuffed by their own 
people. 

Lie No. 4-this was a doozy: 
Partial-birth abortion is " rare. " 
Once they got past the point of ac­

cepting the fact that it happened, that 
they admitted that it happened, they 
then went out and said that this was 
"rare"; it only happened a few hundred 
times a year: 

This surgical procedure is used only in 
"rare" cases, fewer than 500 per year. It is 
most often performed in the cases of wanted 
pregnancies gone tragically wrong, when a 
family learns late in pregnancy of severe 
fetal anomalies, or medical condition that 
threatens the pregnant woman's life or 
health. 

This was signed by a slew of abortion 
rights organizations: The Guttmacher 
Institute, Planned Parenthood, Na­
tional Organization of Women, Zero 
Population Growth, Population Action 
International, National Abortion Fed­
eration, and others. They all signed 
this. They all signed this letter to Con­
gress. They testified in a letter to Con­
gress that this was the fact, that it was 

only tragic cases and there were only a 
few. But according to the Bergen Coun­
ty Record- and I have to tip my cap to 
them because, unfortunately, the en­
tire press corps in Washington, DC, 
read this letter and accepted it as fact 
and reported consistently that that 
was the fact. I asked many of the press 
corps did they bother to check, did 
they bother to check to see whether, in 
fact, the number and the cir­
cumstances were accurate? Did anyone 
bother to call a local abortion clinic in 
their city and ask? 

The answer was a resounding- that 's 
right--nothing. The Bergen County 
Record was one newspaper that did. 
September 15, 1996, just 10 days before 
the vote to override the President 's 
veto in 1996: 

But interviews with physicians who use the 
method reveal that in New Jersey alone, at 
least 1500 partial-birth abortions are per­
formed each year-three times the supposed 
national rate. 

Several months later we find out 
what really was going on. 

Ron Fitzsimmons has suggested that be­
tween 3,000 and 5,000 partial-birth abortions 
could be performed annually. 

Now, how do we know that he is 
right? We have absolutely no way of 
knowing he is right. I will quote from 
the American Medical Association, 
Journal of the American Medical Asso­
ciation just last month with respect to 
how we know how many of these are 
done. 

First of all, States do not provide abortion­
related information to the CDC. 

Second, data gathered varies widely from 
State to State with some States lacking in­
formation on as many as 40 to 50 percent of 
abortions performed within their jurisdic­
tion. 

Third, the category the CDC uses to report 
the method of abortion does not differentiate 
between what is called dilation and evacu­
ation, D&E, and intact D&X, or partial birth 
abortion. 

We have no way of knowing, and even 
if they accurately reported it, some 
States don't collect the data and those 
that do, don't report 40 to 50 percent of 
the data. So how do we know? Those of 
us who are here trying to argue that 
this procedure should be banned have 
to rely upon Ron Fitzsimmons for the 
information. And who is Ron Fitz­
simmons? He is the ·chief lobbyist for 
all the abortion clinics in this country 
that oppose this bill. So we have to use 
the information given to us by those 
who, by the way, have consistently 
lied, who also don't want the procedure 
to be banned. We have to accept their 
numbers as fact because there is no 
other way to independently check 
them. So I would just allow you to use 
your imagination as to what the num­
ber really is in this country. If they 
admit to 3,000 to 5,000, what is the real 
number? 

Lie No. 5. " Partial-birth abortion is 
only used to save a woman's life or 
health or when the fetus is deformed." 
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This is Ron Fitzsimmons 2 years pre­

vious. Let's rewind 2 years back to 1995. 
The procedure was used rarely or only on 

women whose lives were in danger or whose 
fetuses were damaged. 

And I can give you lots of other 
quotes, by the way, from the Senate 
floor and from the House floor that 
maintained this position, as well as all 
the other organizations that you just 
saw on the last chart, that that was 
the reason this procedure was created 
for those who it is used on, and that is 
why it needs to remain legal. 

The truth: New York Times February 
26, 1997: 

Ron Fitzsimmons admitted he " lied 
through my teeth" when he said the proce­
dure was used rarely and only on women 
whose lives were in danger or whose fetuses 
were damaged. 

Ron Fitzsimmons, again quoted in 
the American Medical News March 3, 
1997: 

What the abortion rights supporters failed 
to acknowledge, Fitzsimmons said, is that 
the vast majority of these abortions are per­
formed in the 20-plus week range on healthy 
fetuses and healthy mothers. "The abortion 
rights folks know it, the antiabortion folks 
know it and so probably does everyone else," 
he said. 

Well, of course, we knew it. We knew 
it because Dr. James T. McMahon, who 
is now deceased, about 6 years ago said 
that he performed most of the abor­
tions, partial-birth abortions on 
healthy mothers with healthy babies 
late in pregnancy, in his case up to the 
eighth and ninth month of pregnancy. 
He classified only 9 percent of that 
total of the 2,000 partial-birth abortion 
procedures he alone did, he classified 
only 9 percent of that total as involv­
ing maternal health indications of 
which the most common maternal 
health indication that he gave as a rea­
son for doing the abortion was depres­
sion; 56 percent were for "fetal flaws," 
and those are his words, that included 
many nonlethal disorders, a sizable 
number as minor as cleft palate. 

Yes, we knew. We came to the floor 
and we said here are the facts. And the 
other side stood behind the lies. They 
parroted them knowing that they 
weren't true. They parroted them ei­
ther knowing they weren't true or 
praying that they could hide behind 
others who would try to fool the Amer­
ican public. 

The sixth untruth and the final one, 
at least to date the final one. This is 
the last untruth that those who con­
tinue to oppose banning this procedure 
hold on to, this last thread of decep­
tion. And that is that "partial-birth 
abortion protects women's health." 

President Clinton, in his veto mes­
sage, April 10, 1996, when he vetoed the 
first ban: 

I understand the desire to eliminate the 
use of a procedure that appears inhumane. 
But to eliminate it without taking into con­
sideration the rare and tragic circumstances 
in which its use may be necessary would be 
even more inhumane. 

Fast forward to October 10, 1997, a 
year ago, when he vetoed this bill. 

H.R. 1122 does not contain an exception to 
the measure 's ban that will adequately pro­
tect the lives and health of the small group 
of women in tragic circumstances who need 
a an abortion performed at a late stage of 
pregnancy to avert death or serious injury. 

One comment first. This bill clearly 
has a life-of-the-mother provision. If 
this procedure is in any way necessary 
to prevent the death of the mother, it 
can be used. 

The President says "to avert the 
death or serious injury." To try to con­
vince the American public that we do 
not have a life-of-the-mother excep­
tion, again, is disingenuous at best. 

"SeriO\lS Injury," let's go to the 
American Medical Association. Who is 
the American Medical Association? 
Most people know it is the largest asso­
ciation of doctors in this country. 
What is the American Medical Associa­
tion position on abortion? They are in 
favor of abortion rights; very strongly 
in favor of abortion rights. 

What is the American Medical Asso­
ciation's position on banning medical 
procedures? They abhor banning med­
ical procedures. They believe that med­
ical procedures should be left to physi­
cians to determine what is good medi­
cine and bad medicine. So, on two 
counts we should have a tough time 
getting the American Medical Associa­
tion to endorse a ban on a medical pro­
cedure having to do with abortion. But 
the American Medical Association last 
year endorsed the Partial-Birth Abor­
tion Ban Act. They stated that it was 
"not medically indicated." 

Let me quote from a group of obste­
tricians, several hundred across the 
country, most of them board certified: 

The partial-birth abortion procedure, as 
described by Dr. Martin Haskell, the Na­
tion's leading practitioner of the procedure, 
and defined in the Partial Birth Abortion 
Ban Act, is never medically indicated and 
can itself pose serious risks to the health 
and future fertility of women. 

Four female OB/GYNs were here 
today to have a press conference, here 
on Capitol Hill, to talk about partial­
birth abortion, and all of them indi­
cated that not only is this not medi­
cally necessary, but this procedure, 
this rogue procedure, is incredibly dan­
gerous to women and to women's 
health. 

So, I go back to the point that I 
made before. There is enough grounds 
on its sheer barbarism and the fact 
that it is an affront to our sensibilities 
and to our culture that we would allow 
this kind of horrific procedure to 
occur. When you compound that with 
the fact that it is not medically nec­
essary, ever, to protect a ·woman's 
health, when you compound that with 
the fact that it is medically dangerous 
to women to have this procedure done, 
and it is always done at an abortion 
clinic, where there are inadequate fa­
cilities to deal with these cir-

cumstances promptly if something 
should go wrong, if you combine just 
those facts it appears obvious that this 
procedure should be banned. 

So, what I ask my colleagues on both 
sides of the aisle to do is to do some­
thing that is very, very difficult to do 
here on the issue of abortion. When you 
mention the word "abortion" on the 
floor of the U.S. Senate or the U.S. 
House of Representatives, people dive 
into their trenches. They dive into 
their trenches that they feel com­
fortable with because the last thing 
you want to do is, during this battle, 
jump from trench to trench, to try to 
get to both sides. That is because you 
end up getting shot at a lot, if you go 
from what would be considered the pro­
life side and try to run the battlefield 
over to the pro-choice side, or vice 
versa. So what all the political consult­
ants say is, "Stay in your trenches 
when you hear the word 'abortion' ." 
That is both sides. ''Do not lift your 
head up because you either get shot by 
those who you are trying to join or 
your folks will shoot you in the back." 

So let me say, first, to the Members 
of the Congress, the House and the Sen­
ate, for those Members who are "tradi­
tionally on the other side of this 
issue," who are in the other trench, for 
them to climb out of that trench to 
face the fire and to stand with us, as 
they will tomorrow and vote for what 
they know in their heart is morally, 
ethically, and medically right, I salute 
them and I thank them. That is polit­
ical courage. 

You hear a lot of talk these days 
about political courage. Will we have 
the political courage to do the right 
thing with respect to the President? 
Just let me suggest that there are 
many Members of this Senate who to­
morrow will show political courage and 
do the right thing. It is political cour­
age to follow your heart, to follow 
what you know inside you is right, not 
just right for the children or for the 
mothers, but what is right for our soci­
ety and the message we send to all the 
people listening and watching what 
goes on here. 

For those who have yet to climb out 
of the trench, I will tell you a couple of 
things. No. 1, the fire is not that in­
tense once you climb out. The Amer­
ican public overwhelmingly supports 
banning this procedure. All of the med­
ical evidence that has been out there to 
support keeping this procedure legal 
has been debunked and discarded. 
There is nothing left except zealotry, 
except this concept that we cannot in­
fringe on this right of abortion-even 
if, as I would argue, this is not even 
abortion, as others have argued this is 
not even abortion once the baby is out­
side the mother's womb. But we cannot 
even touch limiting that right. 

I would say there is not a right in 
America that does not have a limit on 
it. There is not one. Certainly, when it 
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comes to taking the life of a little 
baby, we in Congress should be able to 
muster the courage to put some limit, 
to draw some line that says "enough." 

I would also say that for those to 
whom I have talked, who have run that 
gauntlet and come over and voted on 
this issue to support this ban, there has 
been communicated to me a great 
sense of relief and satisfaction that 
they could break those chains and 
stand up and do what in their heart 
they knew was right; what in their con­
science they knew was right. So I ap­
peal to your conscience, I appeal to 
your heart. And I appeal to your rea­
son-! appeal to facts. On every score, 
on every score, we must override the 
President's veto. 

I see the Senator from New Hamp­
shire is here-! am sorry, I turned my 
back and he is gone. Let me just say 
something about the Senator from New 
Hampshire. The Senator from New 
Hampshire, Senator SMITH, was the 
first person to introduce this bill in the 
last session of Congress. He did so when 
there was not a whole lot of popular 
support in the polls for this because 
the knowledge of the American public 
was minimal at best. He stood here 
when the votes were a lot closer than 
they were today and the public was a 
lot less informed, and all these lies 
that I showed to you were all out there 
being accepted by the press as truth. 
But the Senator from New Hampshire 
stood here in the well, armed with 
what he knew was truth. He stood here 
and argued and tried to focus the 
American public's attention for the 
first time on this gruesome, gristly 
procedure. He is one of the heroes in 
trying to bring the consciousness of 
the people to this Chamber. So I salute 
him for that. I suspect he will be back 
in a minute. It gives me the oppor­
tunity to talk about a couple of other 
things. 

I want to get back to the moral issue 
at hand. What we are talking about are 
babies who are in the 20th week of ges­
tation and later. Now, for most Ameri­
cans, they have a hard time under­
standing, "Well, what's the 20th week? 
What does the baby look like? What 
are its chances of survival? What are 
we talking about here?" 

At 20 weeks gestation, a normal 
baby, "healthy" baby, most normal 
healthy babies delivered at 20 weeks of 
gestation will be born alive. That 
doesn't necessarily mean that they will 
survive. In fact, very few, if any, babies 
born at 20 weeks will survive. But they 
will be born alive. 

Let me give you some of the statis­
tics we have, if we can get that chart, 
about survival rates of babies who are 
subject to partial-birth abortion. 

When the Supreme Court came down 
with the decision on Roe v. Wade, back 
in the-actually early seventies, but in 
the late seventies, the information I 
have, the viability, the time of viabil-

ity was considered to be around 28 
weeks. Babies born before 28 weeks ges­
tation were not considered to be able 
to be saved. They were not considered 
to be viable. So much has happened 
with medical science since that time, 
and the numbers have changed and 
changed dramatically. 

Let me share with you some numbers 
from The Journal of American Medical 
Association. It is an article I referred 
to earlier, and I will give the citation. 
It is called "Rationale for Banning 
Abortions Late in Pregnancy," by 
Leroy Sprang, M.D., and Mark Neerhof, 
D.O., Northwestern University Medical 
School, Evanston Northwestern 
Heal thcare. 

Here are some of the numbers that 
we have used in past debates. 

According to a 1987-1988 NIH study of 
seven hospitals, you can see at 23 
weeks, about a quarter of the babies 
survive; 24 weeks, 34 percent; 25 weeks, 
54 percent. 

From 1986 to 1994 at Minneapolis 
Children's Medical Center, 45 percent 
at 23 weeks; 53 percent at 24 weeks; 77 
percent at 25 weeks; and 83 percent at 
26 weeks. Remember, these weeks ges­
tation during Roe v. Wade when the de­
cision was decided, all of these were 
considered zero. 

In a Michigan study from 1994 to 1996, 
you see the numbers-27, 57, 77 and 82 
percent. 

Let me give you some updated num­
bers from this report that was pub­
lished last month: 

Recent data from our institution [at 
Northwest] ... indicate a survival rate at 24 
weeks-

The second line. A ·survival rate of 24 
weeks of 83 percent--83 percent and at 
25 weeks at 89 percent. 

Remember, these are all children 
born at that hospital, some of whom 
had abnormalities, some of whom had 
severe problems. They are not all 
healthy babies being born, and even at 
that, the survival rate is in the 
eighties. If you filtered out those who 
had fetal anomalies who would have 
died irrespective of when they were 
born, I suspect this number is substan­
tially higher. So we are performing 
partial-birth abortions most commonly 
on babies who would be almost certain 
to be able to live. 

Some people suggest I shouldn't draw 
that distinction. A baby at 20 weeks, 
whether the baby can survive or not, is 
still a baby. I happen to subscribe to 
that. We draw lines that don't exist in 
our society about what is life and what 
isn't. There is no doubt in my mind 
that when my wife became pregnant 
with a child, I knew that was going to 
be a little boy or little girl and there 
wasn't much doubt that it was going to 
be a dog or a cat. But we draw lines 
here as to what is life and what isn't. 

Some people feel comfortable draw­
ing lines here. It comes to viability, 
whether they can live outside the 

womb. The Supreme Court was one of 
those entities that did decide that was 
the place they had to draw the lines, 
where the rights of the child would in­
crease and the rights of a woman to 
kill her child would diminish. By not 
banning this procedure, we allow little 
children-imagine, most of them, the 
vast majority, according to the people 
who perform it, healthy babies, healthy 
mothers, with yery high probability of 
surviving, who for just one small pe­
riod of time in the life of that child it 
is unwanted. For but a moment in the 
life of a child, that baby is temporarily 
unwanted by the one person who has 
absolute control over its destiny. 

We read in the paper so much about 
parents who are seeking to adopt chil­
dren. There probably isn't a person 
here in the room who doesn't know 
someone who has gone to extraor­
dinary lengths, who has waited an ex­
traordinary long period of time to 
adopt a baby, to love a baby, to accept 
it, that little gift from God as their 
own. And yet because for just a mo­
ment in time of what could be a long 
and beautiful life, that baby is un­
wanted, and because it is not wanted at 
that very moment in time, its life is 
taken away. 

We are talking about if the mother 
didn't want to carry the pregnancy to 
term, if the feeling was, "Well, I just 
don't want to be burdened with this 
pregnancy anymore," deliver the baby, 
give the baby a chance. There is no 
medical need to kill the baby. There 
may be medical needs to terminate 
pregnancy. The doctors today talked 
about that at their press conference. 
There may be the need for the health 
or life of the mother to terminate a 
pregnancy, but there is never a need to 
kill a baby in the process of termi­
nating the pregnancy. There is never a 
need to drag this baby out--a baby that 
feels pain. In fact, in Great Britain 
right now the Parliament is consid­
ering requiring doctors who perform 
abortions after 19 weeks to anesthetize 
the baby because of conclusive research 
that shows that these babies feel pain. 
In fact, there are articles that have 
been written by physicians who say 
they feel pain more intensely than we 
do. 

I quote again from this Northwestern 
study that says: 

When infants of similar gestational ages 
are delivered, pain management is an impor­
tant part of the care rendered to them in the 
intensive care nursery. However, with intact 
D&X-

Partial-birth abortion-
pain management is not provided for the 
fetus who is literally within inches of being 
delivered. Forcibly incising the cranium 
with scissors and then suctioning out the 
intercranial contents is certainly excruciat­
ingly painful. It is beyond ironic that the 
pain management practice for an intact D&X 
on a human fetus would not meet Federal 
standards for the humane care of animals 
used in medical research. 
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We have laws in this country-imag­

ine-we have laws in this country that 
require us to treat animals-animals­
better than we treat these little gifts 
from God. What is to become of us 
when we simply cannot see what we 
do? 

I see the Senator from Illinois is 
here. I have used a lot of time on our 
side. I would be happy to yield the floor 
to Senator DURBIN. 

Mr. DURBIN addressed the Chair. 
The PRESIDING OFFICER. The Sen­

ator from Illinois. 
Mr. DURBIN. Mr. President, thank 

you for the recognition. 
I thank my colleague from Pennsyl­

vania. Let me say at the outset that 
my colleague from Pennsylvania comes 
to this floor to discuss this issue with 
heartfelt emotion. I am convinced of 
his commitment to this cause. I have 
served with him in both the House and 
the Senate. I would never question his 
motives. And I know a little bit about 
his family situation. I am sure that 
they are sincere. 

I also say to you that this may be the 
most difficult issue for any politician 
to deal with in America today. I have 
been in and around public life for 32 
years. It has not gotten any easier in 32 
years, at least not since the Roe v. 
Wade decision, because the American 
people are basically conflicted inter­
nally about this issue of abortion. 

There are some who would argue no 
abortions under virtually any cir­
cumstances and others who would 
argue that the State-Government­
should not restrict abortions under any 
circumstances. But the vast majority 
of Americans, I think personally, fall 
into some middle ground where they 
understand that a woman's right to 
make this decision, in concert with her 
doctor, her family and her conscience, 
is something that should be protected 
under law-it is currently protected 
under law-but they want to see us do 
everything we can as a Government 
and as a people to reduce the likeli­
hood of abortion in this country. The 
number of abortions have diminished 
some over the past few years, but it is 
still a very widespread practice and 
medical procedure in America. 

My own personal views on it-! per­
sonally oppose abortion but I believe 
that we should take care where we 
draw the line about the Government's 
involvement in that decision. You 
would think after serving on Capitol 
Hill for 16 years, and facing literally 
hundreds of votes on the issue, that 
this would become rote, that it would 
be an easy, automatic, reflexive vote. 
It has never been that for me. It never 
will be. I pause and think and worry 
over every vote on this subject because 
I know what is at stake is very serious. 

Today, the Senator from Pennsyl­
vania comes to the floor and asks us to 
vote to override President Clinton's 
veto of his bill banning what is known 

as the partial-birth abortion procedure. 
I will be voting to sustain the Presi­
dent's veto. I will be voting in opposi­
tion to the Senator from Pennsylvania, 
but I want to · make it clear why I am 
doing so. 

It is my belief that this bill, as far as 
it goes, addresses one challenge before 
us. This bill addresses one abortion 
procedure. But there are many dif­
ferent kinds of procedures. As terri­
fying and troubling as this procedure 
is, there are others. And the Senator 
from Pennsylvania would ban this one 
procedure, if I am not mistaken, at any 
stage in the pregnancy. Many of us be­
lieve that this issue should be ad­
dressed in a different manner. 

When it comes to the issue of late­
term abortions, allow me to try to ex­
plain what I mean when I use that 
term. In the Roe v. Wade decision-! 
believe in 1972, if I am not mistaken­
the Court, the Supreme Court across 
the street, divided a pregnancy into 
three sections, three different tri­
mesters, three different periods of 3 
months and basically said in the first 
two trimesters, the first 6 months of 
the pregnancy, that they would give 
the paramount right to the woman to 
make the decision whether she contin­
ued the pregnancy. They made it clear 
that in the third trimester, the end of 
the pregnancy, that the State would be 
able to impose restrictions. 

They drew a distinction between that 
time when the fetus could survive out­
side the mother's womb and that time 
when it could not. And if it could not­
the previability phase- then they felt 
that this was more a decision for the 
woman to make. After viability, that 
is, the ability of the fetus to survive 
outside the womb, then the State-the 
Government-could step in and say, 
" We will limit the circumstances under 
which a woman can seek an abortion." 

Unfortunately, the bill before us 
today does not make that distinction. 
It does not draw that line. I fear it is 
fatally flawed from a constitutional 
viewpoint, from the viewpoint of the 
case of Roe v. Wade which guides us in 
this debate. As a result, I am not cer­
tain that this bill, even if it were en­
acted over the President's veto, would 
survive a Court test. I believe the 
Court has said repeatedly, " We are se­
rious about drawing that line. " This 
particular bill does not draw that line. 

Having said that, though, let me tell 
you that I am not going to engage this 
debate just on pure legalisms and in­
terpretations of Roe v. Wade. Let me 
go to the real question before us. Let 
me try to address some of the points 
which the Senator from Pennsylvania 
has made. 

I am not a medical doctor. Some 
Members of Congress are; I am not. 
vv.hen I hear medical doctors say that 
this procedure , this partial-birth abor­
tion procedure, is never medically nec­
essary, I take that very seriously. 

Recently, in the Chicago Tribune , in 
my home State of Illinois, a professor 
from, I believe, Notre Dame University, 
Douglas Kmiec-! hope I am pro­
nouncing it correctly-wrote an article 
on July 27 in which he quoted a man 
whom I respect very much, C. Everett 
Koop, a medical doctor who served as 
our Surgeon General and who I have 
worked with closely on the tobacco 
issue. He quoted Dr. Koop as saying 
that this medical procedure, this "Par­
tial-birth abortion is never medically 
necessary to protect a mother's health 
or future fertility." 

As I said, such a statement from a 
medical doctor, and someone of Dr. 
Koop's reputation, I take very seri­
ously. As a result, I came back to my 
office and wrote a letter the following 
day, on July 28, 1998, to a group which 
I respect, the American College of Ob­
stetricians and Gynecologists here in 
Washington, DC. I did not try to color 
this letter or to influence their reply in 
any way. I wrote to them and said, 
"Tell me, is Dr. Koop right? Is this 
abortion procedure never medically 
necessary?'' 

A few days later I received a reply 
from Dr. Ralph Hale, executive vice 
president of the American College of 
Obstetricians and Gynecolog·ists. I ask 
unanimous consent that the letter be 
printed in the RECORD. 

There being no objection, the mate­
rial was ordered to be printed in the 
RECORD, as follows: 

AMERICAN COLLEGE OF 
OBSTETRICIANS AND GYNECOLOGISTS, 

Washington, DC, August 13, 1998. 
Ron. RICHARD J. DURBIN, 
364 Senate Russell Building, 
Washington, DC. 

DEAR SENATOR DURBIN: I am writing in re­
sponse to your July 28th letter in which you 
asked for the College's response to Dr. 
Koop's statement that " Partial-birth abor­
tion is never medically necessary to protect 
a mother's health or future fertility. " 

The College 's position on this is contained 
in the statement of policy entitled State­
ment on Intact Dilation and Extraction. In 
that statement we say, " Terminating a preg­
nancy is performed in some circumstances to 
save the life or preserve the health of the 
mother." It continues, " A select panel con­
vened by ACOG could identify no cir­
cumstances under which this procedure, as 
defined above, would be the only option to 
save the life or preserve the health of the 
woman. " Our statement goes on to say, " An 
intact D & X, however, may be the best or 
most appropriate procedure in a particular 
circumstance to save the life or preserve the 
health of a woman, and only the doctor, in 
consultation with the patient based upon the 
woman 's particular circumstances can make 
this decision. " For this reason, we have con­
sistently opposed " partial-birth abortion" 
legislation. 

Please find enclosed ACOG's statement on 
intact D & X. Thank you for seeking the 
views of the College. As always, we are 
pleased to work with you. 

Sincerely, 

Enclosure. 

RALPH W. HALE, MD, 
Executive Vice President. 
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ACOG STATEMENT OF POLICY ON INTACT 

DILATION AND ExTRACTION 
The debate regarding legislation to pro­

hibit as method of abortion, such as the leg­
islation banning "partial birth abortion, " 
and " brain sucking abortions," has promoted 
questions regarding these procedures. It is 
difficult to respond to these questions be­
cause the descriptions are vague and do not 
delineate a specific procedure recognized in 
the medical literature. Moreover, the defini­
tions could be interpreted to include ele­
ments of many recognized abortion and oper­
ative obstetric techniques. 

The American College of Obstetricians and 
Gynecologists (ACOG) believes that the in­
tent of such legislative proposals is to pro­
hibit a procedure referred to as " Intact Dila­
tation and Extraction" (Intact D & X). This 
procedure has been described as containing 
all of the following four elements: 

1. deliberate dilation of the cervix, usually 
over a sequence of days; 

2. instrumental conversion of the fetus to a 
footling breech; 

3. breech extraction of the body excepting 
the head; and 

4. partial evacuation of the intracranial 
contents of a living fetus to effect vaginal 
delivery of a dead but otherwise intact fetus. 

Because these elements are part of estab­
lished obstetric techniques, it must be em­
phasized that unless all four elements are 
present in sequence, the procedure is not an 
intact D & X. 

Abortion intends to terminate a pregnancy 
while preserving the life and health of the 
mother. When abortion is performed after 16 
weeks, intact D & X is one method of termi­
nating a pregnancy. The physician, in con­
sultation with the patient, must choose the 
most appropriate method based upon the pa­
tient's individual circumstances. 

According to the Centers for Disease Con­
trol and Prevention (CDC), only 5.3% of abor­
tions performed in the United States in 1993, 
the most recent data available, were per­
formed after the 16th week of pregnancy. A 
preliminary figure published by the CDC for 
1994 is 5.6%. The CDC does not collect data 
on the specified method of abortion, so it is 
unknown how many of these were performed 
using intact D & X. Other data show that 
second trimester transvaginal instrumental 
abortion is a safe procedure. 

Terminating a pregnancy is performed in 
some circumstances to save the life or pre­
serve the health of the mother. Intact D & X 
is one of the methods available in some of 
these situations. A select panel convened by 
ACOG could identify no circumstances under 
which this procedure, as defined above, 
would be the only option to save the life or 
preserve the health of the woman. An intact 
D & X, however, may be the best or most ap­
propriate procedure in a particular cir­
cumstance to save the life or preserve the 
health of a woman, and only the doctor, in 
consultation with the patient, based upon 
the woman's particular circumstances can 
make this decision. The potential exists that 
legislation prohibiting specific medical prac­
tices, such as intact D & X, may outlaw tech­
niques that are critical to the lives and 
health of American women. The intervention 
of legislative bodies into medical decision 
making is inappropriate, ill advised, and 
dangerous. 

Approved by the Executive Board, January 
12, 1997. 

Mr. DURBIN. Let me speak to the 
contents of this letter, because I think 
it is an important letter when we con­
sider the medical debate here-not the 

legal or political debate but the med­
ical debate. 

Dr. Hale wrote to me: 
DEAR SENATOR DURBIN: I am writing in re­

sponse to your July 28th letter in which you 
asked for the College's response to Dr. 
Koop's statement that "Partial-birth abor­
tion is never medically necessary to protect 
a mother's health or future fertility. " 

Dr. Hale goes on to say: 
The College's position on this is contained 

in a statement of policy entitled " Statement 
on Intact Dilation and Extraction." 

That term, " intact dilation and ex­
traction," is the technical medical 
term for what we term "partial-birth 
abortion." 

Dr. Hale goes on to say: 
In that statement we say, "Terminating a 

pregnancy is performed in some cir­
cumstances to save the life or preserve the 
health of the mother. " It continues, "A se­
lect panel convened by [the American Col­
lege of Obstetricians and Gynecologists] 
could identify no circumstances under which 
this procedure, as defined above, would be 
the only option to save the life or preserve 
the health of the woman." 

The statement goes on to say, 
An intact D&X, [partial-birth abortion] 

however, may be the best or most appro­
priate procedure in a particular cir­
cumstance to save the life or preserve the 
health of a woman . . . 

And listen closely, 
... and only the doctor, in consultation 

with the patient based upon the woman's 
particular circumstances can make this deci­
sion. 

For this reason, we have consistently op­
posed the partial-birth abortion ban legisla­
tion. 

He encloses the statement in full. 
So what are we to do? Members of 

the Senate have conflicting medical 
opinions here. Some medical associa­
tions in my home State, some doctors 
whom I respect, like Dr. Koop, feel that 
it is never necessary; and the American 
College of Obstetricians and Gyne­
cologists says · it may be the best or 
most appropriate procedure and only 
the doctor can decide. 

It puts us in a dilemma. Some think 
it is an easy call-never will we need it; 
never should we use it. Then you read 
from the doctors who work with these 
women who have come upon complica­
tions in their pregnancy that they 
never expected. 

When this matter was first debated, I 
met a woman from a suburb of Chicago, 
from the Naperville area, who has been 
kind enough or brave enough to come 
forward and explain what happened to 
her. Her situation opened my eyes to 
the fact that this debate is not as easy 
as it sounds. She was the mother of a 
child, pregnant with another child, and 
had determined through ultrasound 
that she was about to have a little 
baby boy. She and her husband had 
picked out a name. She had painted the 
nursery. They had bought the fur­
niture. They were ready and expecting 
parents, only to learn late in the preg-

nancy that the child suffered from a se­
rious deformity which precluded the 
possibility that it would survive after 
birth, and that the continued preg­
nancy could jeopardize her health or 
her ability to ever have another child. 

I spoke to her about what happened 
after the doctor made that diagnosis. 
She spoke of sitting up all night crying 
with her husband over what they were 
to do. They did not believe in abortion. 
Yet what a terrible dilemma they 
faced. Continue the pregnancy at the 
risk to her health, at the risk of never 
having another baby, or terminate the 
pregnancy of a fetus, a baby-whatever 
term you use-that could not survive. 
They made the decision to go ahead 
with the procedure that would be 
banned by this legislation. 

She told me that story. Then she in­
troduced me to her new baby in the 
stroller she was pushing. They made 
the decision to go forward and look to 
the future with another baby. 

I won't presume that everyone listen­
ing to this debate would have made 
that same decision. Others might have 
seen it quite differently. In her case, 
she thought she and her husband, with 
their doctor, did the right thing, and 
their decision resulted in another baby 
boy that they are very proud of and 
happy to have brought on this Earth. 

So the belief that many people en­
gage in this procedure for casual rea­
sons-at least in this case-did not 
apply. We have to take care in this de­
bate that when we ban certain proce­
dures and say doctors can never use 
them, we apply them to all situations, 
including the one that I have just de­
scribed. 

Here is what I think we should do. I 
will vote to sustain the President 's 
veto. I don't know if I will prevail or 
whether the Senator from Pennsyl­
vania will prevail. But I hope that we 
can leave this debate without saying 
that they have had another wild debate 
in Washington, the issue went unre­
solved, and they will probably return 
to that same debate next year- we 
have done that year after year after 
year. 

A number of us, today, came forward 
and said that we hoped that we could 
take this debate to another position, 
another level, a more constructive 
level, I hope, after we consider this leg­
islation. I joined Senators in the press 
gallery today who have agreed to be 
original cosponsors of legislation 
which I have introduced. This is legis­
lation that is supported by Democrats 
and Republicans: Senators OLYMPIA 
SNOWE and SUSAN COLLINS, Republicans 
of Maine; Democrats TORRICELLI, MI­
KULSKI, ROBERT GRAHAM, LANDRIEU, 
and LIEBERMAN are my cosponsors on 
this legislation. I hope that in intro­
ducing this bill we can move this de­
bate to another level, a different level, 
and one that is not inconsistent with 
the philosophy of my friend from Penn­
sylvania. 
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What we attempt to do in this bill is 

say the following: Let us restrict all 
late-term abortions, regardless of the 
procedure- whether it uses this proce­
dure or some other procedure-to two 
specific examples: Situations where the 
life of the mother is at stake- in other 
words, if she learned in the seventh, 
eighth, or ninth month of pregnancy 
that if she continued the pregnancy she 
would die; or situations where that 
same mother learns late in the preg­
nancy that if she continues the preg­
nancy she runs the risk of grievous in­
jury to her physical health, like the 
case that I just described. Those are 
the only exceptions. No other reasons. 

It is not a question of being depressed 
or changing your mind-as if anybody 
would make a decision on an abortion 
for that matter. I don't know that they 
ever would, but it is specifically pro­
hibited under this law. 

And we say that not only the doctor 
who performs the abortion must certify 
these medical circumstances, but in 
addition, a second nontreating doctor 
must be brought in. He or she must 
certify in writing that these medical 
conditions exist. Then and only then 
could there be any abortion procedure, 
including this one, in a late-term preg­
nancy. 

We believe this is a constructive and, 
I hope, promising approach. It builds 
on an amendment offered last year by 
Senator ToM DASCHLE, the Democratic 
minority leader, one that I supported. 
We have added the second doctor's 
opm10n because criticisms were 
raised- ! didn' t agree with them-that 
the doctor who performed the abortion 
might make a certification that was 
dishonest. We think the second doc­
tor 's opinion will argue against that. 

The penalties involved in this are 
very serious. A doctor who would ig­
nore the law which we seek to have en­
acted in the bill which we will intro­
duce today faces a fine of $100,000 for 
the first instance , and a possible loss of 
his medical license. In the second case, 
a fine of $250,000 and the loss of his 
medical license. 

I don 't know how you can be more se­
rious than the approach we have taken, 
to say we. want to make certain that 
late-term abortions are limited to 
these situations. 

Some people have asked, Why don' t 
you just vote for the bill that is before 
the Senate as well as your own? I can­
not do that. The reason I cannot do it 
is because there is no provision made 
in the bill offered before the Senate for 
cases where a woman discovers late in 
her pregnancy that to continue the 
pregnancy would present the risk of 
grievous injury to her physical health. 
There is a life-of-the-mother exception, 
but no exception for grievous injury to 
physical health. That is the reason I 
will vote to sustain the President's 
veto. Later today, at the appropriate 
time, I will introduce the legislation 
which I have coauthored and described. 

Let me say in closing that I respect 
the Senator from Pennsylvania and his 
views and I respect those who disagree 
with him. I believe this debate is a de­
bate over an issue of conscience and 
one that many of us struggle with on a 
regular basis. I hope that what we have 
tried to do today on a bipartisan basis, 
to suggest an alternative approach, 
could lead us away from this long-term 
debate, to a resolution in a fair and hu­
mane manner. 

I yield the floor. 
Mr. SANTORUM addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Pennsylvania. 
Mr. SANTORUM. Mr . President, if I 

can take a moment to specifically re­
spond to a couple of things from the 
Senator from Illinois. I commend him 
for coming forward and expressing his 
views. We don't agree, but as is appro­
priate here in the U.S. Senate, we can 
disagree without being disagreeable. I 
respect his right to articulate his view­
points. 

With respect to the letter from the 
American College of Obstetricians and 
Gynecologists that the Senator from 
Illinois read, they did say they: 
... could identify no circumstances under 

which this procedure would be the only op­
tion to save the life or preserve the health of 
a woman. 

And they do go on to say: 
. .. however, [it] may be the best or most 

appropriate procedure in a particular cir­
cumstance to save the life or preserve the 
health of the woman. 

However, no specific examples or cir­
cumstances under which an intact D&X 
would be the most appropriate proce­
dure are given. In fact, they have never 
been given. They have never put for­
ward any procedure, any circumstance 
in which they say it may be, but they 
have never given any hypothetical 
where it says it would be. That is 
somewhat troubling, to sort of hang 
your hat on a possibility when the very 
organization you are hanging your hat 
on refuses to give a possibility of 
whether it meets their definition. 

With respect to the constituent in 
the Senator's State, I can't tell you 
how sorry I feel for her and for what 
she had to go through. But, unfortu­
nately, many people in this country do 
not get the best medical information. 
One of the things I hope we can accom­
plish with this discussion- and I think 
to some degree we have-is to improve 
the quality of information women get 
in this country with respect to deci­
sions about pregnancy, particularly 
late-term, and particularly when it 
comes to disabled children or children 
who maybe just aren't perfect. 

I just know fr om all of the informa­
t ion we have been provided from the 
AMA, from the physicians- and Sen­
ator FRIST is going to talk about it 
from the point of view of a physician 
-in every case the President cited, in­
cluding the case the Senator referred 

to in Illinois, there were other, better 
alternatives available to her that 
would have been safer for her to have 
as opposed to this. It doesn't mean her 
doctor didn 't want to perform this. The 
doctor may well have. But the fact is, 
we don't always get the best doctors 
who give us the best advice. We went to 
the experts, and what the experts have 
told us is that this procedure is not the 
safest. 

With that, I yield to the Senator 
from Tennessee , the only physician in 
the U.S. Senate, to talk about that 
very subject. 

The PRESIDING OFFICER. The Sen­
ator from Tennessee. 

Mr. FRIST. Mr. President, I rise to 
really cut through a lot of the emotion 
and a lot of the rhetoric and really 
bring together how I view this par­
ticular issue. And really I will take 
very few minutes because , to me, it be­
comes very clear once the facts are put 
on the table. 

I speak as a U.S. Senator, as someone 
who understands an obligation to his 
fellow man, as being a trustee in the 
U.S. Senate to the American people; 
but I also want to speak as a physician, 
one wlio has spent his entire adult life 
in the practice of medicine , reaching 
out to people, being trained at hos­
pitals across this country, exposed to 
accepted therapeutic procedures, un­
derstanding what peer review is about, 
and to let you know how I assess where 
we are today. 

It really comes down to a single 
statement, which is as follows: Partial­
birth abortion should never-should 
never-be performed, because it is 
needlessly risky to the woman, because 
it is an unnecessary procedure, because 
it is inhumane to the fetus, and be­
cause it is medically unacceptable and 
offends the very basic civil sensibilities 
of people all across this country. 

Several points. No .. 1, there has been 
this whole myth of how common this 
procedure is. Let me just say that the 
procedure is being done today as we 
speak. Initially, it was billed as being a 
very rare procedure, that really just a 
handful are being done, and therefore 
we don't need Federal legislation. Well, 
one of the byproducts of this ongoing 
debate over the last 2lf2 to 3 years has 
been that we know this procedure is 
being performed every day. In fact, we 
looked at information that has come 
out and we know that one facility has 
reported almost 1,500 of these in 1 year. 
One physician reported doing more 
than 700 of these procedures, and an­
other, over 2,000 of these procedures. 
Remember, these are brutal proce­
dures. 

A second point. This procedure has 
been defined on the floor , and it will be 
defined again, because it is important 
for people to understand what a brutal 
procedure this is. But an equally im­
portant point is that this procedure 
poses substantial risk for the mother, 
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for the woman. It is a dangerous proce­
dure being performed every day on the 
fringe, outside of mainstream medi­
cine. 

It is important for people to under­
stand that this procedure is not taught 
in any medical school in the United 
States of America. It is important for 
the American people to understand 
that generally accepted textbooks do 
not even mention this procedure. It is 
not defined. It is important for Amer­
ica to understand that there are no 
peer-reviewed, credible studies on par­
tial-birth abortion that evaluate in any 
way its safety. It is important for the 
American people to know that our 
OB/G YN, obstetrics/gynecologic, 
residencies who train residents to de­
liver babies in the future do not have 
this procedure as a part of their cur­
riculum. Why? Because it is dangerous, 
it is fringe, outside of the mainstream. 
It has not been evaluated. Yet, it goes 
on every day, hurting women all across 
this country. 

What are the complications? Well, 
there are a number of standard com­
plications that occur during a third­
trimester abortion. That includes per­
foration of that organ, the uterus, 
which contains the fetus. There is a 
second risk of infection when an abor­
tion is performed in that third tri­
mester. There is a third, and that is of 
bleeding. But, in addition, because the 
way this procedure-this fringe, brutal 
procedure-is performed- and remem­
ber, it is performed in a blind way, 
with the hand inserted into the uterus 
with scissors thrust up underneath 
that head and into the base of the 
skull. That is all done blindly, in a 
uterus which is large, containing the 
fetus, which is engorged, has huge 
blood vessels within a centimeter of 
where these scissors are blindly being 
thrust into the base of the skull. 

I describe it that way because that is 
the reality, and the risk is there for 
this procedure, and it is not for other 
types of procedures, of laceration, of 
hemorrhage, of bleeding, of having 
those scissors nick one of those blood 
vessels and have the patient suffer. One 
of the problems is because these proce­
dures are not performed at the Massa­
chusetts General Hospital where I prac­
ticed, or Vanderbilt Medical Center 
where I practiced, or Stanford Medical 
Center where I practiced, where there 
is peer review, where people are look­
ing in. And because these procedures 
are performed in clinics not subjected 
to peer review, we never hear about 
those complications. But the complica­
tions are there, and hospitals see these 
patients admitted after this procedure. 
It is a dangerous procedure. The risks 
are there to women. Yet, we as an 
American people have allowed that to 
occur all across this country. 

A third point. This really applies, I 
think, and enters the field of ethical 
considerations, which is what we do to 

the fetus. Remember, the fetus is very 
far along. This is just prior to delivery 
of that infant. I want to make this 
point, and I don ' t want to dwell on the 
point, but that taking of scissors and 
thrusting it into the base of the skull, 
the expansion of those scissors and the 
ultimate evacuation of the brain, those 
contents, is painful to that infant. 
That infant feels that pain. Thus, it is 
an inhumane procedure in which no 
specific pain management is given, and 
that forcible incising of the cranium, 
or head, is painful. 

Fourth point. This procedure is un­
necessary. It is never -never-the only 
option. According to the Society of Ob­
stetricians and Gynecologists, who will 
be referred to again and again, ''We 
could identify no circumstance under 
which this procedure would be the only 
option to save the life or preserve the 
health of the woman." That statement 
is a very important one because it basi­
cally says this is an unnecessary proce­
dure. 

There will be colleagues to follow­
and there will be comments by many of 
my colleagues-saying, "Yes, that is 
right. We can't identify any particular 
circumstance where there is not a safer 
accepted mainstream procedure that 
could be used." But I don't like the 
Federal Government doing anything 
and saying it is against the law to do 
any particular procedure, even if you 
could find it in detail like you have. I 
don't want them coming in just in the 
event something will come up. 

Again, let me go back. This is a 
fringe procedure. It is out of the main­
stream, not subjected to peer review. 
We know it is dangerous. There are al­
ways alternative procedures available. 

It is a common procedure performed 
frequently. It is a dangerous proce­
dure-dangerous to the woman. It is an 
inhumane procedure thrusting those 
scissors into that fetus' head. It is an 
unnecessary procedure. Never is it the 
only option. Alternative procedures are 
always available. 

Over the last couple of years as I 
have studied this issue, a lot of things 
have been made apparent to me. We 
need data collection. We need peer re­
view of these sort of fringe procedures 
that are performed outside of the main­
stream. 

There has been, I believe, extraor­
dinary medical consensus that has 
come forward. It was difficult 21/2 or 3 
years ago, because physicians who are 
trained in our 125 academic and med­
ical centers and medical schools have 
never been exposed to this procedure. 
It is only the fringe physicians in · clin­
ics outside of the major hospitals doing 
the procedure. Most people didn't know 
what a partial-birth abortion was. We 
have educated physicians. We have edu­
cated people in the health care arena. 
And, as a product of that, there has 
been this extraordinary medical con­
sensus that has emerged. 

Yes, on the floor you can always hear 
people who stand up and say, "We are 
against the Federal legislation because 
it infringes on our right to make deci­
sions about our patients. " They don't 
come out and defend the procedure. 

We need to come back again and 
again and recognize that this is not a 
debate about pro-life, or pro-choice, or 
abortion to me in any way. Because of 
the way the bill is written, it focuses 
very narrowly on a specific procedure 
that is unnecessary. 

Mr. President, I look forward to com­
ing back and continuing our discus­
sion. I know we have a number of peo­
ple on the floor who want to speak on 
this particular issue. 

But let me just close with one final 
comment before turning back to the 
Senator from Pennsylvania and the 
Senator from New Hampshire, who 
have done an outstanding job in terms 
of leadership, and say once again that 
partial-birth abortion should never be 
performed because it is needless risk, it 
is inhumane, it is ethically unaccept­
able, and it is totally unnecessary. 

Mr. SANTORUM. Mr. President, I 
thank the Senator from Tennessee for 
his expert witness testimony here on 
the floor of the U.S. Senate. We are for­
tunate to have an expert in the area of 
medicine to provide us with this kind 
of information. I, very much, appre­
ciate his willingness to come forward 
and speak so intelligently and force­
fully on this issue. 

I also thank the Senator from New 
Hampshire, who has been very patient 
letting the Senator from Tennessee and 
now the Senator from North Carolina, 
Senator FAIRCLOTH, be recognized for 5 
minutes. 

The PRESIDING OFFICER. The Sen­
ator from North Carolina. 

Mr. FAIRCLOTH. Thank you, Mr. 
President. 

Mr. President, it saddens me that we 
are here again debating partial-birth 
abortion. I feel inadequate at this point 
after hearing Dr. FRIST give a thor­
ough, methodical, and definitive reason 
why it is such a cruel and brutal proce­
dure that it never even should be con­
sidered. How anybody could vote to 
sustain a veto after hearing Dr. FRIST, 
Senator FRIST, explain the brutality 
and the fringe element that is doing 
this procedure is more than I can imag­
ine. 

There are 125 medical centers and 
schools in this Nation, and not one of 
them teaches the procedure as a meth­
od of medicine. It is totally a fringe 
element, as he well says. 

I feel so inadequate here following 
him, who is an authority, and spent his 
life in medicine, and understands the 
medical reasons why we should not be 
doing it. 

But the very idea of just taking a 
pair of scissors and driving them into 
the skull of a child that is practically 
ready to be born, to me is horrible be­
yond anything we can think of- the 



20674 CONGRESSIONAL RECORD-SENATE September 17, 1998 
pain to the child, and the danger to the 
mother. It is absolutely incomprehen­
sible to me how anyone could vote to 
continue this procedure. 

It was said by Dr. FRIST that it is 
done by a fringe element, but they are 
doing a lot of them. They are not even 
taught by medical doctors in medical 
schools. Yet, we are here authorizing 
it. 

Again, how many times will Presi­
dent Clinton stand in the way of the 
Congress and to overwhelming feelings 
of the people of America and veto our 
attempt at outlawing this horrible pro­
cedure? 

For me , this is about values, our val­
ues. It is one of the great moral ques­
tions of our time. It is a moral ques­
tion. We know that late-term abortions 
are wrong. We know it from everything 
we are taught-from our religious be­
liefs, to our medical authorities, which 
we just heard. We need to summon the 
moral courage to draw a clear line of 
conscience by saying simply flat and 
straight out, " no more partial-birth 
abortions, " not just from the facts that 
we heard from Senator FRIST, but just 
the overall facts. The American Med­
ical Association says that partial-birth 
abortions are medically unnecessary. 
That one statement is true is enough 
to outlaw this procedure. But it actu­
ally is not even done in the medical 
profession. It is a fringe procedure that 
goes far outside the normal circles of 
medicine. 

Former Surgeon General Everett 
Koop said partial-birth abortions may 
harm a mother's fertility. We hear 
from other segments of the American 
medical society that it probably will 
harm a mother's fertility. Spiritual 
leaders from every segment of religion 
in the country-religious leaders such 
as Billy Graham, Pope John Paul­
have spoken out on the horrible proce­
dure that this is and how it should be 
eliminated from our society forever 
and outlawed forever. 

We are talking about taking the life 
of a child who can survive outside the 
mother's womb. We just heard Senator 
FRIST describe it can survive, and how 
that life is taken by the cruel process 
of pushing a pair of scissors into it and 
expanding it and removing the brain. 

It is a horrible procedure. Both pro­
life and pro-choice should be able to 
agree that those children deserve our 
law and protection. 

I am asking my colleagues-and, 
most importantly, President Clinton­
to put values ahead of votes and end 
the tragedy of partial-birth abortion. 

Thank you, Mr. President. Mr. Presi­
dent, I yield any time I may have. 

Mr. SANTORUM. Mr. President, the 
Senator from California is here, and 
she said she is not quite ready so we 
will proceed with another speaker. The 
Senator from New Hampshire has been 
very patient. I yield to him such time 
as he needs. 

The PRESIDING OFFICER (Mr. GoR­
TON). The Senator from New Hamp­
shire. 

Mr. SMITH of New Hampshire. I 
thank the Chair. I thank the Senator 
for his leadership. 

I wish to start my remarks by saying 
what an honor and privilege it is for 
me to stand here on the Senate floor 
with such distinguished colleagues as 
Senator FRIST, Senator FAIRCLOTH, 
Senator SANTORUM and others who 
have spoken out so eloquently against 
this terrible practice that takes place , 
unfortunately, too many times in the 
United States of America. 

I was particularly impressed with the 
remarks from our distinguished col­
league , Senator FRIST, who today I 
think is more important as a doctor 
than as a Senator perhaps, listening to 
his very impressive and technical re­
marks about just exactly what this 
procedure is and how it is not nec­
essary for the health or the life of the 
mother, to save the life or to enhance 
the health of the mother, and he noted, 
as has been said, the fringe element 
who perform these horrible procedures. 

In addition to that, I would just men­
tion that here in this notebook-Sen­
ator FRIST you heard from. He had a 
press conference this morning with 
four distinguished physicians, obstetri­
cians and gynecologists, who spoke out 
saying the exact same thing that Sen­
ator FRIST said. Here in this book are 
180 letters. These are just the ones I 
have received in my office. These are 
from all the doctors who say that it is 
unnecessary to save the life of the 
mother or to enhance the health of the 
mother-180. I am sure there are many 
other Senators who have received simi­
lar correspondence saying exactly the 
same thing. 

But having been involved for almost 
4 years now in this debate, coming to 
the floor, fighting your heart out, los­
ing, it is pretty tough, and it is very 
emotional. And I know it has been the 
same for my dear friend and colleague, 
Senator SANTORUM of Pennsylvania, 
who has poured his heart and soul into 
this issue. 

I remember very clearly, and I am 
sure the Senator does as well , in 1995, 
when I was pretty much alone on the 
floor of the Senate- and I want to get 
into that a little bit in a moment as to 
why I was here-there was a newly 
elected Senator, fairly newly elected 
Senator from Pennsylvania named 
SANTORUM who was not saying any­
thing but listening to the debate. 
There was a very emotional exchange 
privately between the Senator and my­
self. He just indicated to me that he 
had to get involved in this because of 
the horror of it, and he has. He has 
been a great leader, and I certainly ap­
preciate another horse in the harness, 
so to speak. 

This is beyond, I should say, the in­
your-face politics that we have endured 

on the floor in the past. I know I have 
gotten beyond it. I don't want to get 
into anybody's face on abortion or par­
tial-bir th abortion. I want to get in 
your heart. I want to get in your hearts 
because that is what this is about. I 
know that as we debate on the floor 
you don't see a huge crowd here. Hope­
fully , somebody is watching on the 
monitor. Of that 36 out there who have 
yet to see our way, maybe somehow, 
some way, some will see that it is 
wrong to continue to tolerate this in 
America and their votes will change , at 
least enough votes will change to end 
this horror. 

This is America, supposedly the 
moral leader of the world. What does it 
say to our children when ·we kill chil­
dren, their colleagues, with a pair of 
scissors and a suction hose as they exit 
the birth canal? What does that tell 
them? How do you say to your chil­
dren, " Be good today; do your home­
work; mind your parents; do what's 
right; live a good life; be a good Chris­
tian; do unto others; be good"-how 
can you say that and support this? 
What message are you giving them? 

No one should be surprised about the 
immorality that we see in our country 
today because we are not setting the 
example. We have an awesome respon­
sibility as leaders in this country, 
whether we are in the Senate or wheth­
er we are just ordinary parents every 
day setting an example for our chil­
dren. It is an awesome responsibility. 

I remember when I spoke in the 
Chamber 3 years ago , I was chastised 
by a colleague for showing those same 
medical charts that Senator SANTORUM 
has shown in front of young pages sit­
ting in the well. Well, I think they had 
to see that. I think they needed to 
know what we as adults are doing to 
their younger colleagues, the unborn 
children who have done nothing 
against anybody. This is the execution 
of a child as it enters the world. You 
cannot color it up. You cannot make it 
any nicer. 

You can talk about all the legalities. 
I heard my colleague, Senator DURBIN 
from Illinois, a few minutes ago say we 
had to follow the guidance of Roe v. 
Wade. I might change that slightly and 
say the misguidance of Roe v. Wade. 
This is not about technicalities . It is 
not about legal definitions. It is not 
about falsely creating definitions of 
what threats to health or threats to 
life are. This is about real children 
really dying every day as we speak. As 
this debate occurs, more will die , and 
we are letting it happen. And three 
votes in this Chamber tomorrow morn­
ing, three more than we had the last 
time , will end it all, will stop it. So 
when you think about whether your 
vote counts, whether it matters, my 
colleagues, it matters. It matters. 

I stood in the Chamber 3 years ago. 
Initially, I didn't know what this was. 
I could not believe that anything that 
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would even resemble a so-called par­
tial-birth abortion would occur in this 
country. I didn't believe it. So I 
checked it out. I talked to people who 
actually assisted and performed them. 
I took the charts. I came down in the 
Chamber. I held up the same medical 
doll that four doctors held up in a press 
conference today. I showed exactly 
what happened with a medical doll­
not a plastic fetus, as the critics in the 
press like to call it, but a medical doll. 
I simply showed the same size as a real 
child, the same size as that child who 
is being held by the abortionist, to sim­
ply show what happens. 

I said then and I will say now, in any 
community in America- you pick it, 
you name it, your hometown, wherever 
it is- if you picked up your hometown 
paper tomorrow and in that hometown 
paper it said all the puppies and cats in 
your local humane society were going 
to be killed with no anesthetic, with a 
scissors to the back of the skull, open 
the skull and insert a tube to suck the 
brains out, I think you would probably 
be pretty upset. And you know what? It 
would probably be stopped. It probably 
wouldn 't happen. But it is happening to 
children and we are letting it happen 
right here, tomorrow, on the floor of 
the U.S. Senate unless three Senators 
have the courage to put the politics 
aside and change their vote. 

When I came down here in 1995, I had 
one cosponsor because, frankly , people 
didn't know what this was. Senator 
PHIL GRAMM of Texas was an original. 
We have come a long way since then, 
and we are not there yet. When the 
partial-birth abortion ban first passed 
the Senate on December 7, 1995, it did 
so with the support of 54 Senators. 
When the Senate voted whether to 
override President Clinton's veto on 
September 26, 1996, 57 Senators voted, 
and when the Senate passed H.R. 1122, 
on May 20, 1997, 64 Senators voted in 
favor. 

You see, in here it is a numbers 
game. It is a game of numbers. But out 
there every day in those abortion clin­
ics, it is a life game. It is a little child 
that is being killed for no other reason, 
other than it is not wanted. That is the 
reason. 

I, as I total up those thousands, and 
I think about it, I ask myself how 
many times have I said this, night 
after night, as I thought about the hor­
rors of this-how many of these chil­
dren may have grown up to be a physi­
cian? Maybe a chaplain? Maybe a 
President? Maybe a scientist, to cure 
cancer? 

Jefferson wrote so eloquently the 
Declaration of Independence that we 
have " the right to life, liberty, and the 
pursuit of happiness. " You cannot have 
liberty, you cannot pursue your 
dreams, if you are killed before you are 
born. I do not often quote from the 
Bible, but you reap what you sow, and 
we will reap what we sow if we do not 
end this practice in America. 

When the historians write about this 
age and this era-and I am standing 
right now at the desk of Daniel Web­
ster. I think about it every time I 
speak. It is the only original desk in 
the Senate. There was a resolution 
passed in the 1960s that said for now 
and ever more, this desk belongs to the 
senior Senator from New Hampshire. 
Nobody else will ever get it. That is 
one of the highest honors that anybody 
could ever have. 

But the point I am making is we are 
here for only a short time. Webster oc­
cupied this desk. It did not belong to 
Webster, and it does not belong to me. 
It belongs to the people of New Hamp­
shire and the people of America. The 
years will go by and the historians will 
look back, just like they look back on 
Lincoln and the Civil War, and they are 
going to write about this era. I know 
one thing, Senator SANTORUM, we are 
on the right side. History is going to 
judge us as being on the right side, I 
promise you that. Don't worry about 
it. It is a done deal. We are on the right 
side, for the same reason that Abraham 
Lincoln was on the right side. 

Can you imagin~ Abraham Lincoln 
taking a poll on whether or not we 
should end slavery? Putting his finger 
to the wind and trying to decide what 
the politically expedient thing to do is, 
to end slavery? Could you imagine Pat­
rick Henry taking the floor of the Vir­
ginia Assembly and saying I wonder if 
these folks want liberty or whether 
they want death? Maybe I ought to poll 
them before I make this speech. 

Those were men of principle. Those 
were men of principle. They were not 
afraid of the political ramifications. 
When Patrick Henry said " Give me lib­
erty or give me death," he meant it. He 
was prepared for death if he could not 
have liberty. He meant every word of 
it. And Lincoln meant every word of it 
when he said slavery was wrong and it 
was immoral. And I mean every word 
of it when I say that this is wrong and 
this is immoral, and we will be judged 
on the basis of this vote. We have the 
chance to override the veto and send a 
powerful message. 

Today, 3 votes short, 67 votes. There 
have been a lot of facts presented here 
today and there will be more, probably, 
before the day is over. Take a fresh 
look, I ask my colleagues. I beg you. 
Examine your consciences. This is a 
huge conscience issue. 

I believe the reason we have made so 
much progress towards our goal of out­
lawing partial-birth abortion is that 
more and more Senators are realizing 
that the opposition to this bill was 
built on a foundation of lies- lies. I do 
not use that word lightly. I am using 
the very word that one of the Nation's 
leading abortion industry lobbyists 
used, Ron Fitzsimmons. He has been 
quoted here earlier, but he publicly ad­
mitted last year that he " lied through 
[his] teeth" when he helped orchestrate 

the campaign against partial-birth 
abortion. 

When I stood on the floor here, I was 
told that there were just a few dozen a 
year, that I was some kind of an ex­
tremist , a radical. President Clinton, 
Vice President GoRE, Mrs. Clinton, 
came to New Hampshire in 1996 and 
campaigned against me in the last 
week of the election on this issue. 

In an interview published in the New 
York Times on February 27, 1997, and 
in an article published in the American 
Medical News on March 3, 1997, Fi tz­
simmons made the surprisingly candid 
admission that he had " lied" when he 
claimed that partial-birth abortions 
are rare. 

In those same interviews Fitz­
simmons also conceded that he " lied" 
when he claimed that partial-birth 
abortions are performed only on 
women whose lives are in danger or 
whose unborn children are severely dis­
abled. " It made be physically ill," he 
told his interviewer. " I told my wife 
the next day, 'I can't do this again. '" A 
man of conscience. In seeking to jus,.. 
tify his veto of the Partial-Birth Abor­
tion Ban Act last year, the New York 
Times points out, " President Clinton 
echoed the argument of Mr. Fitz­
simmons." In other words, in justifying 
his veto, Mr. Clinton relied on the 
same statements of "fact"-or wrong 
·facts- that have now been conceded by 
a key leader of the abortion industry 
to be " lies. " 

In summary, the President used Fitz­
simmons' argument; Fitzsimmons was 
lying, and the President should change 
his position. If the President of the 
United States, tonight, would say to 
his colleagues in the Senate, " I was 
wrong, override me," imagine the im­
pact that would have on this Nation. 

Regarding the President, I called 
upon the President a couple of years 
ago with a personal, handwritten note, 
to meet with me, to meet with my col­
leagues privately, publicly, any way he 
wanted to; on the record, off the 
record, with doctors, with his doctors, 
with my doctors-any way he wanted, 
any location, any way, any how, any 
shape or form , to discuss this issue so 
I could present, in 5 or 10 minutes­
that's all I asked for-what I believe to 
be the truth and to show where he was 
being told things that were wrong. He 
never answered my letter. Never an­
swered my letter. 

Let me repeat it tonight, Mr. Presi­
dent, and I think I speak for Senator 
SANTORUM. We would love to come over 
and talk to you tonight about this. We 
will bring our doctors. You can have all 
of yours. I appeal to you to take me up 
on this. What have you got to lose? 
Maybe you will agree with us. If you 
do, you can ask your colleagues in the 
Senate to change their votes. 

The truth, Mr. Fitzsimmons told the 
New York Times, is that " [i]n the vast 
majority of cases, the [partial-birth 
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abortion] procedure is performed on a 
healthy mother with a healthy fetus 
that is 20 or more weeks along. " Five 
months. And, as Mr. Fitzsimmons told 
the American Medical News, " [t]he 
abortion rights folks know it, the anti­
abortion folks know it, and so , prob­
ably, does everybody else. " Except, Mr. 
Fitzsimmons might have added, for 
President Clinton, who vetoed this bill, 
even though the reasons he gave to jus­
tify his previous veto had turned out to 
be lies. 

Mr. President, following Mr. Fitz­
simmons' startling revelations, on 
March 4 the Washington Post ran an 
unusually blunt editorial entitled, 
" Lies and Late-Term Abortions. " After 
recounting Mr. Fitzsimmons' lies and 
his candid admissions that he lied, the 
Post editorial drew the final conclu­
sion: 

Mr. Fitzsimmons' revelation is a sharp 
blow to the credibility of his allies. These 
late-term abortions are extremely difficult 
to jus tify, if they can be justified at all. Usu­
ally pro-choice legislators such as Senator 
Daniel Patrick Moynihan and Representa­
tives Richard Gephardt and Susan Molinari 
voted for the ban .. .. Opponents of the ban 
fought hard, even demanding a rollcall vote 
on their motion to ban charts describing the 
procedure from the House floor. They lost. 
And they lost by wide margins when the 
House and Senate voted for the ban. They 
probably will lose again this year when the 
ban is reconsidered. And this time, Mr. Clin­
ton will be hard-pressed to justify a veto on 
the basis of misinformation on which he 
rested his case last time. 

Please listen, Mr. President. Please 
listen to those words. 

When the President vetoed H.R. 1122, 
he did so on the same discredited basis 
that he used before. Partial-birth abor­
tions, he said, are " sometimes nec­
essary to preserve the woman's 
health. '' 

That is a false statement. We have 
had doctor after doctor say it. We had 
Dr. FRIST say it on the floor , and we 
have had other testimony, and, as I 
said, 180 letters from other physicians 
saying it as well. 

Mr. President, President Clinton's as­
sertion that partial-birth abortions are 
sometimes needed to protect a wom­
an's health, again, is not true. Even the 
AMA, who has been quoted today, has 
said that. The American Medical Asso­
ciation said in the New York Times, 
May 26, 1997: 

The partial delivery of a living fetus for 
the purpose of killing it outside the womb is 
ethically offensive to most Americans and 
physicians. Our panel could not find any 
identified circumstances in which the proce­
dure was the only safe and effective abortive 
method. 

In other words, as Senator FRIST has 
said on the floor , it is a fringe element 
that performs that. 

There you have it, Mr. President. My 
colleagues can take a look at these 
choices: On the one hand, the claim by 
the President that partial-birth abor­
tions should remain legal because it is 

needed to protect a woman's health; on 
the other hand, the American Medical 
Association, which is , by the way, pro­
choice, saying that partial-birth abor­
tions should be banned because it never 
was needed to protect a woman's 
health. I will take the American Med­
ical Association on this one. 

Aside from the Fitzsimmons revela­
tions and the AMA's dramatic decision 
to support H.R. 1122, I believe another 
reason why the partial-birth abortion 
ban continues to attract greater and 
greater support in the Senate is that 
Senators are coming to realize that 
this issue really does transcend abor­
tion. I never made any secret about my 
position on abortion. All abortions are 
wrong. I am speaking for myself. They 
all are a taking of a human life, and 
they are all wrong, which is why I have 
introduced a human life amendment to 
the constitution of the amendment. I 
am proud of it. I don 't care if I only get 
five cosponsors. I am proud of it. I 
stand on that record, and I think I will 
be judged correctly for having intro­
duced it, whether I get any cosponsors 
or not. 

Indeed, as one Senator, Senator MOY­
NIHAN, who supported us on the veto 
override in the last Congress, put it, 
partial-birth abortion is " too close to 
infanticide. " Let me go one step fur­
ther, and it has been said here , it is in­
fanticide. All abortion is wrong, but 
this is not abortion. This is infanticide. 
This is taking a child in your hands 
and executing it. 

We need to move away from the par­
tisan rhetoric-not partisan, but the 
rhetoric on the pros and cons whether 
the pro-life community or the pro­
choice community supports this; get 
away from that and look into your 
hearts. It is never too late to change 
your position on something. I have 
done it , and others have in here, I am 
sure. This was a pretty stark, truthful 
way to put it by Senator MOYNIHAN, 
Mr. President. It took courage for him 
to say it, and I commend him for it. It 
takes a real person with a lot of cour­
age and a lot of guts to say he was 
wrong and change his vote. 

Another Senator who didn't support 
the bill the first time around also 
joined us on that override, Senator 
ARLEN SPECTER, who believes, he says, 
that partial-birth abortion is more like 
infanticide than it is abortion. Senator 
SPECTER said it on the Senate floor 
September 26, 1996: 

In my legal judgment, the medical act or 
acts of commission or omission interfering 
with, or not facilitating the completion of a 
live birth after a child is partially out of a 
mother 's womb constitute infanticide. 

I stood on that Senate floor in 1995 
with Senator SPECTER arguing with me 
heatedly and differing with me. To 
Senator SPECTER's credit, he studied it , 
he looked at it, and he had a change of 
heart. Again, that takes courage. The 
line of the law is drawn, Senator SPEC­
TER said: 

When the child is partially out of the 
womb of a mother, it is not an abortion, it is 
infanticide. 

When you hear about this being an 
abortion to protect the health of the 
mother or the life of the mother, how 
does it help the health or life of the 
mother to restrain a child from being 
born, holding it in the birth canal, 
head only, until it is killed? No doctor 
has told me yet how that enhances the 
health or the life of the mother. 

Those are strong words from Senator 
SPECTER, a pro-choice Senator. It took 
a lot of guts for him to say it, but he 
said it. 

We are picking up support in the Sen­
ate. As I have argued today, more and 
more Senators are realizing that the 
case against this bill is on a foundation 
of what have now conceded to have 
been " lies. " 

We are also picking up greater and 
greater support because more and more 
Senators are realizing that this issue 
transcends abortion- that the tiny lit­
tle human being whom we are talking 
about is a partially born baby who is 
just inches from drawing her first 
breath. 

To those Senators who are still con­
sidering joining the ever-increasing 
majority of Senators who support the 
Partial-Birth Abortion Ban Act, let me 
address a few more comments to you. 
Perhaps the Nation's most respected 
and revered doctor-"America's Doc­
tor"-is the former Surgeon General of 
the United States, C. Everett Koop. I 
am particularly proud of Dr. Koop be­
cause he is a part-time resident of my 
home state of New Hampshire. 

This is what Dr. Koop has to say: 
" Partial-birth abortion is never medi­
cally necessary to protect a mother's 
health or future fertility. On the con­
trary, this procedure can pose a signifi­
cant threat to both her immediate 
health and future fertility. " 

We all know that Dr. Koop is not a 
man who uses words lightly. On the 
contrary, Dr. Koop is a doctor who 
chooses his words with care and preci­
sion. Listen to those words again: 
"Partial-birth abortion is never medi­
cally necessary to protect a mother's 
health or future fertility. " 

Now, of course, Mr. President, as I 
mentioned earlier, even the American 
Medical Association, which is " pro­
choice" on abortion, has endorsed the 
Partial-Birth Abortion Ban Act. So, 
my colleagues, if you are worried about 
protecting women, listen to the words 
of Dr. Koop and listen to the American 
Medical Association. They are for the 
Partial-Birth Abortion Ban Act be­
cause partial-birth abortion is never 
necessary to protect a woman's health. 

In addition, Mr. President, I urge my 
colleagues who are still undecided 
about this bill to look at it in light of 
our beloved Nation 's history. We all 
know those beautiful and majestic 
words that Thomas Jefferson wrote for 
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our Declaration of Independence: "We 
hold these truths to be self-evident, 
that all men are created equal, that 
th~y are endowed by their Creator with 
certain unalienable Rights, that among 
these are Life, Liberty and the pursuit 
of Happiness.'' 

Mr. President, one does not have to 
agree with my view that human life be­
gins at conception to see that a living 
baby who is in the process of being 
born has, in Jefferson's words, been en­
dowed by her Creator with the 
unalienable right to life. Can anyone 
seriously doubt where that great Amer­
ican, Thomas Jefferson, would stand on 
that question? 

Another of America's greatest lead­
ers, Abraham Lincoln, made one of the 
most dramatic and prophetic state­
ments of his life in a speech that he de­
livered on June 16, 1858. In that speech, 
Abraham Lincoln said "I believe this 
government cannot endure perma­
nently, half slave and half free." 
Today, Mr. President, as we debate this 
Partial-Birth Abortion Ban Act in this 
great Capitol of the Union that Lincoln 
saved, I would say this: The moral 
foundation of this government cannot 
endure permanently when even the half 
born are not free to live. Can anyone 
really doubt where that moral giant, 
Abraham Lincoln, would have stood on 
the question before us here today? 

Let us rise to the moral level to 
which our Nation's history calls us. Let 
us recognize the unalienable, God-given 
right to life of the partially-born. Let 
us protect the partially-born from a 
brutal death. Let us be worthy of the 
Nation that Jefferson helped create 
and that Lincoln surely saved. Let us 
pass the Partial-Birth Abortion Ban 
Act with a two-thirds' majority and 
thus override President Clinton's un­
conscionable, immoral, and dishonest 
veto of this bill. 

I was honored when, in 1996, the Na­
tional Right to Life Committee recog­
nized my work in the Senate on behalf 
of the Partial-Birth Abortion Ban Act 
by presenting me with its "Proudly 
Pro-Life Award" at a banquet at the 
historic Waldorf-Astoria Hotel in New 
York City. The most memorable mo­
ment of the evening, however, was not 
when I received the award. Rather, it 
was when I heard Gianna Jessen sing. 

Gianna Jessen is a beautiful young 
woman whose life was nearly ended be­
fore she was born. Gianna's teenage bi­
ological mother had her aborted in the 
final three months of pregnancy by the 
so-called saline solution abortion pro­
cedure, but Gianna miraculously sur­
vived. 

Though she survived the abortion at­
tempt, Gianna weighed just two pounds 
at birth and was afflicted with cerebral 
palsy. She spent the first few months 
of her life in a Southern California hos­
pital. Though her doctors doubted that 
she would ever be able to sit up, to 
crawl, or to walk, after years of phys-

ical therapy and surgeries, Gianna, 
now 21 years old, today enjoys an ac­
tive, productive, and happy life. 

As Gianna Jessen stood before the 
crowd at the Waldorf-Astoria that 
night and sang "Amazing Grace," there 
was not a dry eye in the house- includ­
ing mine. 

In July of this year, a media report 
reached my office about the first 
known survivor of an attempted par­
tial-birth abortion. According to the 
Associated Press and other media ac­
counts, personnel at the A- Z Women's 
Center in Phoenix, Arizona, told a 17-
year old mother that her unborn baby 
was between 23 and 24 weeks' gesta­
tional age (in other words, between 5 
and 5V2 months). 

Reportedly, after beginning the par­
tial-birth abortion procedure, abor­
tionist John Biskind found himself 
dealing with a 6-pound, 2-ounce baby 
girl of about 37 weeks (near full term), 
and he delivered her alive. She was 
kept in the hospital with a fractured 
skull and "two deep lacerations" on 
her face, but no brain damage. 

When I learned about this baby, who 
pro-life activists call "Baby Phoenix," 
I immediately thought of Gianna 
Jessen. How wonderful it is that Baby 
Phoenix will now be able to grow up in 
this great country of ours. She may 
some day stand in front of a pro-life 
dinner and sing "Amazing Grace." She 
may become a scientist and help find a 
cure for cancer. She may become a 
United States Senator. She may be­
come the first woman President of the 
United States. She may become a Su­
preme Court Justice and vote to over­
turn Roe v. Wade. With life, anything 
is possible. I praise God that Baby 
Phoenix lives. 

The case of Baby Phoenix, the first 
known survivor of an attempted par­
tial-birth abortion, illustrates that we 
are dealing with real human beings 
here. For Baby Phoenix, once that par­
tial-birth abortion procedure was start­
ed, all that stood between her and a 
full life was an abortionist. In his 
hands, he held the power of life and 
death. 

Thankfully, Mr. President, the abor­
tionist in Baby Phoenix's case, John 
Biskind, had a conscience. He saw that 
he was dealing with a little human 
being-all 6 pounds and 2 ounces of her. 
And he didn't brutally punch a hole in 
her skull. He didn't take a suction de­
vice and remove her brain. He didn't 
kill her. He let her live. 

Unfortunately, Baby Phoenix is the 
only known survivor of an attempted 
partial-birth abortion. All the other 
abortionists who perform the partial­
birth abortion procedure don't have the 
conscience of John Biskind. They, too, 
know that they are dealing with little 
human beings. They manipulate their 
little living bodies. They feel those 
tiny babies move. Then, with unspeak­
able brutality, they forcibly restrain 

those little babies from being born, 
brutally poke scissors into their little 
skulls, and then literally suck the lives 
out of them. 

Today, we can put a stop to the un­
speakable brutality of partial-birth 
abortion. Two-thirds of the United 
States House of Representatives has 
said "Yes, stop partial-birth abortion." 
The American Medical Association has 
said "Yes, stop partial-birth abortion." 
President Clinton has said, "No, I want 
partial-birth abortion on demand to be 
legal." Today, the United States Sen­
ate can say to President Clinton, "You 
are wrong." 

I plead with my colleagues. Listen to 
two-thirds of the House of Representa­
tives. Think about Baby Phoenix. Lis­
ten to the American Medical Associa­
tion. Don't listen to the cravenly polit­
ical deceptions of President Clinton. 

Vote your conscience. Vote your 
heart. Vote to stop partial-birth abor­
tion. Vote to override the President's 
veto and let the Partial-Birth Abortion 
Ban Act become the law of this land. 
We will be a better country for it. 

I can go on, Mr. President. I know 
there are lots of other things that I can 
say, but I will close at this point in the 
debate by again reminding my col­
leagues to separate yourself from the 
heated exchanges that we have all had. 
I see the Senator from Nebraska on the 
floor. We have had a couple of ex­
changes in the past on this issue. But 
try to look into your hearts and see if 
we can't get out of each other's faces 
and into each other's hearts and see if 
we can't get three more votes to 
change this horrible procedure. 

I yield the floor, Mr. President. 
The PRESIDING OFFICER (Mr. GOR­

TON). The Senator from California. 
Mr. KERREY addressed the Chair. 
The PRESIDING OFFICER. Who 

yields time? 
Mr. KERREY. Mr. President, I yield 

such time--
The PRESIDING OFFICER. The Sen­

ator from California controls time. 
Does the Senator yield to the Senator 
from Nebraska? 

Mrs. BOXER. I do, as much time as 
he may consume. 

Mr. KERREY. Mr. President, first of 
all, in the spirit of the suggestion made 
by the distinguished Senator from New 
Hampshire and earlier, as well, by the 
Senator from Pennsylvania, I reached 
my conclusion as to what our law 
ought to be. This is unquestionably a 
decision that required not just a con­
siderable amount of research about 
what our laws and our Constitution 
permit us to do, but also a considerable 
amount of soul-searching. 

In Nebraska, there are many people­
friends, family and people whom I do 
not know-who have offered their pray­
ers for me during this deliberation. Be­
fore I offer my own words as to why I 
believe the law as proposed is both un­
constitutional and incorrect, let me 
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say that I very much appreciate those 
prayers. I have offered them myself on 
this particular issue. I have had a ca­
reer now of some 14 years serving the 
people of Nebraska and have told them 
almost from day one that though I may 
sound from time to time as if I am ab­
solutely convinced on an issue, I have 

• never, if the evidence proves otherwise, 
been unwilling to change my position. 

I say to my colleagues, I nearly did 
so in this case, on account of very good 
friends who were urging me otherwise, 
on account of the prayers and concerns 
and the good wishes that were extended 
to me by people in Nebraska. 

Mr. President, abortion is a choice a 
woman makes and, at least in my lim­
ited conversations with women who 
have had to make that choice, is a de­
cision that produces a considerable 
amount of grief, a feeling that some­
thing has been ended no matter at 
what stage, whether it is done in the 
first week or whether it is done in the 
15th week. No matter when it occurs, it 
produces a considerable amount of 
grief. Even when the termination is 
spontaneous, when it is a spontaneous 
abortion, a miscarriage, there is a 
sense of loss. Something has happened 
that was unanticipated. The idea of 
something good happening has been in­
terrupted by something that is, to the 
woman's mind anyway, bad. 

It is very important, it seems to me, 
to begin with that understanding. I was 
very moved, I must say- in fact, I told 
the distinguished Senator from Penn­
sylvania-by an article not long ago 
about the struggles he and his wife en­
dured. It was a very moving piece. It 
does, I think, something that very 
often is missed by the public-this 
comment is unrelated to this par­
ticular debate-it shows the human 
side of our Members. It is unfortu­
nately true that people often see us 
through our positions, through the po­
sitions we have taken, our identity as 
a Democrat, a Republican and they 
form an impression. Sometimes we 
love you, sometimes we hate you, just 
based upon that position. I appreciate 
very much the willingness of the Sen­
ator from Pennsylvania to allow that 
story to be told because it shows the 
human dimension of this issue, and the 
grieving and the terror and the soul­
searching that does occur. 

I say that, Mr. President, because 
one of the things that needs to be un­
derstood is, the law does not direct 
women to make this choice. It merely 
gives them the choice, the opportunity 
to make this decision. It does not make 
the decision any easier, it does not 
make the decision free of soul-search­
ing and prayer, and, again, from my ex­
perience in talking with women who 
have made this decision, it does not 
produce a feeling that they have just 
done something wonderful. Indeed, 
some of the most powerful people in op­
position to a woman's right to choose, 

to the current law, are people who have 
gone through this procedure. So people 
need to understand that we begin by 
extending our prayers, not just to us 
lawmakers, but to people who are 
going through this decisionmaking 
process. 

What we have attempted to do over 
the course of this debate is to balance 
the rights of the woman who is car­
rying the fetus and the fetus itself-not 
an easy debate. The Senator from New 
Hampshire again makes a case, I be­
lieve, that abortion in all cir­
cumstances should be illegal. It is very 
moving, and I am impressed by his pas­
sion and the commitment to this issue. 

But in the process of trying to settle 
this debate, Mr. President, we have 
been given guidance by the U.S. Su­
preme Court, and the guidance of the 
Supreme Court in both the decision 
known as Roe v. Wade and the decision 
known as the Casey decision in Penn­
sylvania. The language of these deci­
sions needs to guide this Congress and 
needs to guide the American people in 
drafting legislation, drafting laws that 
determine how we are going to balance 
those rights. Otherwise, you should 
come as, again, the distinguished Sen­
ator from New Hampshire has said he 
would like to come, and change our 
Constitution. He wants to change the 
Constitution so the Supreme Court can 
reach a different decision than they did 
in either the Roe v. Wade decision or 
the Casey decision. 

Again, Mr. President, I am coming to 
the floor very mindful of the wishes 
and prayers of many people in N e­
braska who have listened and heard 
this procedure described. And they say, 
"It's awful. How can you allow it to go 
on under the law?" And I am going to 
describe how I reached the conclusion 
that this piece of legislation would be, 
I believe, both unwise and, I believe, 
unconstitutional. 

First of all, listen to the language­
first the language of the decision in 
1973: 

For the period of pregnancy prior to this 
compelling point [that is the moment of via­
bility; approximately 24 weeks into preg­
nancy], the attending physician, in consulta­
tion with his patient, is free to determine, 
without regulation by the State, that, in his 
medical judgment, the patient's pregnancy 
should be terminated. If that decision is 
reached, the judgment may be effectuated by 
an abortion free of interference by the State. 

That is us. That is what we do with 
our laws; we determine whether addi­
tional laws need to regulate this deci­
sion. 

Again, going on: 
With respect to the State's important and 

legitimate interest in potential life, the 
" compelling" point is at viability ... 

I emphasize that. Very often I will 
hear people who are pro-choice advo­
cates say, "Well, why are you doing 
this at all?" The Court did say there is 
a legitimate interest. The Court did 
provide us guidance as to how we can 

pass laws and restrict this type of 
health service. There are instructions 
that enable us to, if we wanted to. We 
could write legislation that followed 
this guidance. I will get to that point 
later: 

This is so because the fetus then presum­
ably has the capability of meaningful life 
outside the mother's womb. State regulation 
protective of fetal life after viability thus 
has both logical and biological justifications. 
If the State is interested in protecting fetal 
life after viability, it may go so far as to pro­
scribe [prevent] abortion during that period, 
except where it is necessary to preserve the 
life or health of the mother. 

Those are the instructions. And I am 
willing to vote, and have in the past, to 
place restrictions, to proscribe, and say 
that abortions cannot be done if the 
life or the health of the mother is not 
at stake. That is what the Court has 
said. And in many instances there have 
been challenges brought by people who 
have different views and say the Con­
stitution does not provide that right. 

Again, most recently, in Planned 
Parenthood v. Casey, the Court con­
firms: 

Roe's essential holding, the holding we re­
affirm, has three parts. First is a recognition 
of the right of the woman to choose to have 
an abortion before viability and to obtain it 
without undue interference from the State. 
Before viability, the State's interests are not 
strong enough to support a prohibition of 
abortion or the imposition of a substantial 
obstacle to the woman's effective right to 
elect the procedure. Second is a confirma­
tion of the State's power to restrict abortion 
after fetal viability, if the law contains ex­
ceptions for pregnancies which endanger a 
woman's health. 

So again, Mr. President, the Court 
has held-they have heard the argu­
ments, and they have come back and 
said yes, to those who say that Govern­
ment should not be engaged at all in 
writing laws, the State does have a le­
gitimate right to proscribe abortions 
after viability. Again, I emphasize, I 
have voted for such restrictions. 

But the Court has held that there 
must be a protection for the woman's 
right to choose if either life or health 
are at stake. That is the language of 
the Court. That is what the Court has 
said under challenge from those who 
believe that the Court erred in its judg­
ment in 1973. 

Thus, when the AMA comes and ar­
gues that this procedure should be 
banned, I give them heavy weight, sub­
stantial weight. But I have as well to 
give substantial weight to the Con­
stitution and those who are inter­
preting that Constitution on our be­
half, the U.S. Supreme Court. 

We should attempt, when we write 
laws governing abortion- for those of 
us who believe that a woman should 
have the right to make a largely un­
burdened decision, burdened only by 
her own conscience, which is substan­
tial; I say it again for emphasis, I am 
troubled very often in this debate that 
an insufficient amount of attention is 
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paid to the grieving, to the suffering, 
to the difficulty that a woman faces at 
this particular moment and after­
wards-to balance the rights of the 
woman against the right of the fetus. 
That is what we should do. We should 
write a piece of legislation that keeps a 
constitutional balance in place. 

Mr. President, I believe this par­
ticular piece of legislation fails that 
test. It might, indeed, be a useful exer­
cise, but it is going to be thrown out. It 
is going to be thrown out, Mr. Presi­
dent, because it does two things that 
the Court has said repeatedly are un­
constitutional. 

First of all, let me just read the lan­
guage, Mr. President. It is a fairly 
short and clear description of what the 
proponents would like the law to be. It 
says that: 

Any physician who, in or affecting inter­
state or foreign commerce, knowingly per­
forms a partial-birth abortion and thereby 
kills a human fetus shall be fined under this 
title or imprisoned not more than two years, 
or both. 

That brings the State into it, obvi:­
ously. The doctor could be fined or 
placed in prison as a consequence of 
doing this procedure in all States. It 
gives a right of legal . action to the fa­
ther. It gives a right of legal action to, 
I believe, the woman s parents as well. 
It gives the State the right to come in 
and bring a case against that doctor­
but not , Mr. President, only post-via­
bility. 

The language of this law does not ref­
erence either Roe or Casey. It does not 
say that this would apply only post-vi­
ability; it applies in all cases. And 
though it is quite true that many, as I 
understand it, of these procedures are 
done post-viability-and, by the way, 
there are many other procedures that 
are done, most of which, as they have 
been described to me, are equally griz­
zly and therefore difficult, on a per­
sonal basis, to sustain the argument 
that this is a good thing to do-many 
are done before viability. But the Con­
stitution says that we are to provide 
that woman with an uninhibited choice 
in that previability stage. And this law 
makes no distinction between pre- and 
post-viability. 

Indeed, one of the reasons I supported 
Senator DASCHLE's proposal last year, 
which was sharply criticized as a way 
to provide political cover, is because it 
did address the legitimate interests of 
the State in the post-viability period. 

I have no idea whether or not there 
will be additional bills, or whether or 
not the President's veto will be over­
ridden, but my guess is, even if the 
veto is overridden-assume for the mo­
ment that it will be-this will not be 
the last time that we address the ques­
tion of the State role to regulate abor­
tion, particularly post-viability. 

I say to my colleagues here, and to 
the people of Nebraska who have of­
fered their prayers, that I am willing 

to enter into earnest negotiations with 
the goal of placing additional restric­
tions around abortions late in preg­
nancy. And this will probably involve 
some careful definitions around the 
issue of a health exception, and there­
fore the circumstances under which a 
woman can legally choose abortion. 

This bill would create an unspecified 
prohibition on a particular procedure­
a prohibition that would result in the 
State putting restrictions on pre-via­
bility choices and decisions that a 
woman and her doctor make. Thus, I 
believe strongly that the Court would 
find this legislation, this law, unconsti­
tutional and that it would strike it 
down. 

Even more compelling-and I know 
we have had this debate before, and I 
don't want to drag it out because I 
want to merely offer my thoughts not 
so much to my colleagues, who I sus­
pect have mostly made up their minds 
on this particular piece of legislation, 
but to the people in Nebraska-the 
Court over and over has used the words 
" life or health." 

I heard the distinguished Senator 
from New Hampshire say he did not 
find any doctor who could justify this 
procedure. I don't remember his exact 
language. However, our reference in 
this case can't be only physicians. Our 
reference has to be the Constitution. 
The Court has given us instructions. 
They told us what we can do and what 
we can't do. Unless we change the Con­
stitution, we are not going to be able 
to simply ignore the Court's repeated 
opinion that post-viability restrictions 
must include both life and health ex­
ceptions. 

Again, I come to the floor, having 
heard the prayers of thousands of N e­
braska friends and people who I don't 
know quite so well, who have hoped 
that I would cast a vote to override 
this veto. I cannot. Not because I do 
not believe that the government has a 
legitimate interest to restrict abor­
tions after viability. In fact, I believe 
it is in all of our interests to do so. 

This legislation does not do that. 
This legislation deals with a single pro­
cedure across the span of pregnancy. 
As a consequence of that, I cannot in 
either good conscience, or in faith to 
this Constitution, cast my vote to 
override the President 's veto. 

I yield the floor. 
Mr. SANTORUM. Mr. President, I 

yield 15 minutes to the Senator from 
Michigan. 

The PRESIDING OFFICER. The Sen­
ator from Michigan. 

Mr. ABRAHAM. Mr. President, I 
thank the Senator from Pennsylvania. 
I begin by thanking the Senator for the 
work he has done on this legislation. 
This is, obviously, an issue of great im­
portance, one of the most important 
issues we have dealt with in this Con­
gress. His leadership on this issue has, 
I think, been a great motivation to 

many people here. He has had a great 
deal of influence in the national debate 
on this issue. I compliment him for 
what he has done and what I know he 
will continue to do between now and 
the vote on this tomorrow morning. 

I am here to urge my colleagues to 
override the President's veto of the ban 
on partial-birth abortion. The abortion 
issue has been a difficult and a divisive 
one for this country. The unfortunate 
procedure of partial-birth abortion 
need not be. The vast majority of 
Americans-even those who call them­
selves pro-choice-oppose partial-birth 
abortion. 

This overwhelming opposition helped 
produce legislation to ban that proce­
dure. Unfortunately, the legislation 
was vetoed by President Clinton. Now 
is the time for the Members of this 
body to stand up and to say no to the 
unnecessary, dangerous and morally 
troubling procedure of partial-birth 
abortion. 

We now know that this practice is 
not rare and that it is not undertaken 
only in cases of severe fetal deformity. 
Literally thousands of partial-birth 
abortions are performed in this coun­
try every year. Abortion lobbyist Ron 
Fitzsimmons has said at least 3,000 to 
5,000 partial-birth abortions are per­
formed nationwide each year. Accord­
ing to the prominent abortion doctor, 
W. Martin Haskell, over 80 percent of 
the partial-birth abortions he performs 
are purely elective. Ron Fitzsimmons 
reports that in the vast majority of 
cases the procedure is performed on a 
healthy mother with a healthy fetus. 

I know that not everyone shares the 
pro-life position. But in my view, it is 
clear that any reservations about re­
stricting abortion need not, and should 
not, apply to partial-birth abortion. 
Regardless of where one stands on the 
broader abortion debate, all of us 
should be able to see partial-birth abor­
tion for what it is-an unjustifiable 
and wholly unnecessary tragedy. 

People on the other side of the pro­
life debate often say that the decision 
of whether or not to undergo an abor­
tion should be left to a woman and to 
her doctor. Shouldn't we then listen to 
the official position of the American 
Medical Association, the official pro­
fessional association of doctors in 
America? The AMA has come out un­
equivocally against partial-birth abor­
tion in endorsing this legislation. Dr. 
John Seward, executive vice president 
of the AMA, referred to partial-birth 
abortion as a procedure " we all agree is 
not good medicine." The AMA has 
made a professional judgment based on 
the medical expertise of its members 
that partial-birth abortion is simply 
not good medicine. 

Further, our former Surgeon Gen­
eral, C. Everett Koop, has observed 
that: 
... partial-birth abortion is never [and that 
is his emphasis] never medically indicated to 
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protect a woman's health or her fertility. In 
fact , the opposite is true. The procedure can 
pose a significant and immediate threat to 
both the pregnant woman's health and fer­
tility. 

Those are quotes from Dr. Koop. 
Earlier today, we heard from the 

Senate's only physician Member, Dr. 
FRIST, who spoke, I thought, both elo­
quently and with great insight bas~d 
on his own scientific knowledg·e and h1s 
background as a physician,. essentially 
reaching the same concl uswns as the 
American Medical Association and 
Surgeon General Koop: 

There is simply no valid reason for this 
procedure to exist_ It saves no lives. It puts 
mothers at increased risk for sterility and 
other complications, and it is in and of itself, 
in my judgment, morally unacceptable_ 

I reference a recent story from the 
Associated Press that shows just how 
dangerous this procedure can be. Ac­
cording to the AP, on June 30 of this 
year, Dr. John Biskind delivered a full­
term baby girl. Unfortunately, this lit­
tle girl was almost killed. She suffered 
cuts to her face and a skull fracture. 
Luckily, this little girl survived and 
was adopted by a loving couple. But 
she literally came within a hair's 
breadth of being killed on the thresh­
old of life. This little girl has survived, 
but we should not lose track of the 
cause of her injuries. 

Dr. Biskind attempted to perform a 
partial-birth abortion. The 17-year-old 
mother had come to Dr. Biskind's A to 
z Women's Center seeking an abortion. 
The clinic performed an ultrasound, de­
termining what they had was a 231/2-
week fetus, and decided to perform a 
partial-birth abortion. Dr. Biskind 
thought he was performing this proce­
dure on a fetus two-thirds of the way to 
term; that would be bad enough. But, 
in fact, the clinic had made a mistake 
in the ultrasound. The girl actually 
was approaching full term and Dr. 
Biskind did not realize this fact until 
he had already begun aborting her. 

This is astounding. According to Dr. 
Gerster, a Phoenix physician, a 24-
week-old fetus weighs an average of 2 
pounds whereas a 36-week-old fetus 
weighs: on the average, about 61/2 
pounds. As Dr. Gerster commented: 

I don 't know how such a grave error could 
be made in estimating the size. There 
shouldn't be that kind of discrepancy in an 
ultrasound. It is horrendous. 

Horrendous, indeed, Mr. President. 
Yet, this is the kind of situation we are 
attempting to address with this legisla­
tion. I think cases like this are why it 
is time for us to override the Presi­
dent's veto and pass this bill. 

As I have said throughout my discus­
sion here today, there are reasonable 
differences-we understand that-in 
this Chamber and across this country 
over the substantive issue of abortion 
rights. Even those who advocate abor­
tion rights are frequently saying-in­
cluding the President of the United 
States- that abortion should be safe 

and legal and rare . It is hard for me to 
believe that these types of abortions, 
partial-birth abortions, don't fit out­
side that definition. 

Mr. President, we all have to come to 
these decisions in our own way, and I 
am not here today to tell people who 
have reached different conclusions that 
they are in any way going about it in 
the wrong fashion. But I think that 
this issue is one that is so important, 
an issue that I think the country is so 
united behind, that it is time for us to 
take ourselves out of the context of the 
debate on abortion rights and look at 
this from the perspective of what is 
morally right. In my judgment, Mr. 
President-and I know not what deci­
sions others are going to make tomor­
row- it is just not morally right to 
allow this kind of procedure to con­
tinue. 

Each of us here has our own stories, 
and I respect the stories of my col­
leagues on both sides. In our own fam­
ily, we have had several instances of 
children born very early. In my own 
case, we have twins who were born sev­
eral weeks early. We were fortunate; 
they did not have serious complica­
tions but they were in a neonatal unit 
of a hospital for about 3 weeks. While 
we were there, we saw less fortunate 
situations around us. We saw children 
that were much smaller, born much 
earlier than our babies, clinging to life, 
children that were born weighing less 
than 2 pounds, children that were born 
10 and sometimes 12 weeks early. The 
fight those children all made to survive 
left me with an indelible impression 
about life that I really hadn't had be­
fore that experience. 

Yes I was pro-life, but I had never 
touch,ed or felt or seen in that fashion 
exactly what is at stake. The notion 
that some of those babies we saw fight­
ing for life, who had been born in the 
very timeframe that partial-birth abor­
tions are occurring, the knowledge 
that these tiny infants were real peo­
ple , the realization of that, left me 
with a memory that I will never forget 
and left me committed to support the 
efforts Senator SANTORUM has led here 
today, which I hope will finally result 
in the end of this practice. 

Mr. President, I intend to vote to 
override tomorrow. I hope that enough 
of my colleagues will join in that effort 
so we are successful. I recognize that 
this is an issue that people have dif­
ferent views on. I hope that finally, at 
the end of this debate , we can come to­
gether and move forward with ~orne­
thing that I think is in the best mter­
est of our country, and more impor­
tantly, in the best interest of our chil­
dren. 

I thank the Senator from Pennsyl-
vania, and I yield the floor. . . 

Mrs. BOXER addressed the Cha1r. 
The PRESIDING OFFICER. The Sen­

ator from California. 
Mrs. BOXER. I yield myself such 

time as I may consume. 

Mr. President, I was touched by the 
remarks of the Senator from Michigan 
about having premature babies of his 
own. I stand here today as a mother, a 
grandmother, and a Senator. When my 
babies were born, one was born 2 
months early and one was 6 weeks 
early. There wasn't one prayer that I 
didn't say, there wasn't one emotion I 
didn't feel. And I feel that same emo­
tion toward any child born in that cir­
cumstance. My babies grew up healthy 
and they are now in their thirties, and 
one has made me a grandmother. 

But that is not what this debate is 
about. This debate is about whether we 
are going to protect the lives of women 
and whether we are going to protect 
the health of women. I say here today 
that as long as I am here, I will work 
to d~ that. These are women who find 
themselves in tragic situations, trau­
matic situations, with a pregnancy 
that has gone terribly wrong. With a 
pregnancy which could endanger their 
health, their life, their fertility, and 
their ability to have a family in the fu­
ture. 

This bill is extreme. It is dangerous 
for women. Why do I say that? It has 
no exception to protect women's 
health. The exception for a woman's 
life is very narrowly drawn. It is not 
the true life exception that we have 
used in other bills. So this bill is ex­
treme, the bill is dangerous, and the 
bill turns its back on the health of 
women. As Senator KERREY from Ne­
braska has said, clearly, it is unconsti­
tutional. I am not standing here just 
because the bill is unconstitutional. 
Very clearly, the constitutional law 
that governs is Roe v. Wade, which 
says you must always consider the life 
or the health of a mother. 

I am standing here because I care 
about the health of women and their 
lives. I don 't want to see this bill be­
come the law of the land. I hope my 
colleagues will stand for the health and 
the life of women and support the 
President's veto. 

Roe v. Wade guarantees American 
women the right to choose. In the early 
stages of a woman's pregnancy, a State 
may not interfere with her right to end 
the pregnancy. In the midterm of a 
pregnancy, a State may regulate abor­
tion procedures, but only to protect 
the woman's health. That is what Roe 
says. After viability of the fetus , when 
the fetus could live outside the woman 
either with or without life support, a 
State can regulate and, yes, even pro­
hibit abortions under Roe. States can 
prohibit abortions after viability , ex­
cept-except-for the life of the woman 
or the health of the woman. 

The life and the health of women 
must always be protected. That is the 
law. If we chip away at those excep­
tions we endanger women because , 
mak~ no mistake, this isn 't the first 
attempt to stop a procedure and walk 
away from the life or health exception. 
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There will be many attempts. There 
will be other procedures. My colleagues 
on the other side are very honest about 
it, they want to criminalize abortion. 
They are honest about it and I appre­
ciate that. I know this is just one way 
they are going to try to get to their ul­
timate goal. If we don't hold the line 
here on life or health, we will lose this 
right. 

Mr. President, the bill we are debat­
ing directly contradicts Roe. As I said, 
and as the Senator from Nebraska be­
fore me said, it is unconstitutional be­
cause it doesn't protect the health of 
the woman. It is silent. It doesn't use 
the words "health of the woman." 
Again, it doesn't contain ·a true life ex­
ception. It is a very narrow life excep­
tion. So even her life would be threat­
ened if we allow this bill to become 
law. 

My colleagues have quoted the fine 
Senator from Tennessee, Senator 
FRIST, who is a doctor. They have 
quoted Surgeon General Koop. They 
are not OB/GYNs. They are not obste­
trician-gynecologists. The American 
College of Obstetricians and Gyne­
cologists-those are the doctors who 
bring babies into the world. Those are 
the doctors who deal with these emer­
gency abortions-39,000 strong. They 
are specialists in women's reproductive 
health. What do they say about this 
legislation? They oppose it. The orga­
nization says that this bill is-and I am 
quoting-" dangerous." Who is it a dan­
ger to? It is dangerous to women. It is 
dangerous to the women. 

The American Medical Women's As­
sociation also firmly opposes this legis­
lation. 

This bill, if it becomes law, will force 
doctors to make medical decisions that 
jeopardize women's health. Doctors 
will be afraid. They will be fearful be­
cause, if they can't meet the very nar­
rowly drawn exception for life, but 
they use the procedure because they 
are afraid the woman would die, the 
doctor can go to jail for 2 years and be 
fined. If the woman made this decision, 
let's say after she learned that the 
baby's brain is developing outside the 
head, and she didn't want to carry the 
pregnancy to term-maybe because she 
was afraid that her husband might dis­
approve, or maybe he was an alcoholic, 
or maybe he was a drug addict, maybe 
he was estranged-the husband can 
also sue the doctor. He can sue, very 
interestingly, for psychological dis­
tress. 

When we talk to our colleagues on 
the other side, they don't want to in­
clude any psychological reason whatso­
ever when a woman has to choose. But, 
yes, if the man is suffering psycho­
logical distress, he can sue. 

No woman, in my opinion, wants to 
visit her doctor about her pregnancy­
and I have done it in my own life-and 
see her Senator lurking over the doc­
tor's shoulder. People often don't like 

us lurking over any parts of their life, Hippocratic oath, they say, "Do no 
let alone, let alone, when they have a harm." "Do no harm." But if in their 
medical procedure. heart they believe they are going to do 

I find it interesting that some Sen- harm, and it is because Senators tied 
ators who come here and say there is their hands, they find themselves in an 
too much government--"get govern- unacceptable situation. They can't 
ment off our backs, there is too much look at the woman or her husband; 
government"~believe that they know they can't look in the eyes of . the par­
more than physicians, OB/GYNs, who ents of that woman and say, "I am 
deal with real life in the real world. doing everything I can," when they 
These Senators believe that they know know they are afraid to use a proce­
better than a family about what to do dure because they cannot understand 
in such a situation. the vague language that Senators put 

No woman wants to walk into her into a bill. 
doctor's office and see a sign that says, If enacted, this bill could threaten 
"Warning, Senate interference in your the health of women across the coun­
doctor's decisions may be hazardous to try-our sisters, our daughters, our 
your health." Or, "Warning, your doc- mothers, our nieces, our coworkers, 
tor's hands are tied, he or she may not our "friends, our granddaughters. 
choose the best procedure for you be- I want to talk about the life excep-
cause your Senator has decided what . tion. It is very narrow. 
procedure is allowed and what proce- A woman's life would be protected 
dure is not allowed." Forget what you only if her life is in danger by a "phys­
learned in medical school; forget about ical disorder, illness, or injury." That 
what you think is best for women; the is a quote from the bill. But if her life 
Senator is telling you what procedure is in danger for any other reason, the 
to use. life exception does not apply. In other 

My colleagues in the Senate, I say words, if the pregnancy itself endan­
this is dangerous. Whether you have gers a woman's life, the exception does 
cancer, Alzheimer's, AIDS, diabetes, not apply. Even the new Hyde lan­
Parkinson's, heart disease, or any con- guage, which narrows the exception for 
dition- all the diseases we fear-Sen- life of a woman, ackno~ledges that the 
ators should not be making decisions pregnancy itself may endanger a worn­
about what procedures should be used. an's life. But, yet, the language in this 
Senators should not prevent a doctor bill includes an exception only if she 
from using. a procedure that he or she has a physical disorder, illness, or in­
determined was needed to protect the jury, and not any condition that arises 
patient's health, to protect her from from the pregnancy itself. 
infertility, to protect her from paral- So today I think we need to face the 
ysis, or worse. Government should not fact that this bill has crafted a unac­
be in the business of eliminating safe, ceptable life exception. And for those 
medical options for patients. who are voting for it who think that 

We all want to know, I say to my col- they are protecting the life of the 
leagues who are loving parents, what woman, read it again. Read again the 
would you do if your physician called Henry Hyde language which we have 
you and said, "I just examined your used for many years. Even the narrow 
daughter, and I believe her life is version is different than this. This is 
threatened," or "I believe she might dangerous. 
never have a child again, and I believe Let me say again: this bill, as it is 
the only procedure to use is the one currently written, is dangerous. 
that Senators here want to ban." I be- We have some people in the galleries 
lieve in your heart of hearts you would today who have had procedures that 
get down on your knees, pray to God, would be banned by this bill. They are 
and say, "Save my daughter's life. Help loving mothers. They are loving, loving 
her be able to have a child again." I be- mothers. Tiffany Benjamin is from 
lieve that. California-this is her picture. This is 

If you didn't, if you chose another her beautiful 3-year-old baby. He is 
way, that is fine for you. But don't now 3. He is a little younger here. She 
force everyone into that situation had this child after undergoing a proce­
where they don't have the option that dure which her doctors recommended 
they need. If it is all right for you to and which this bill would ban. And now 
narrow your options for your daughter, she has this beautiful child. 
for your granddaughter, I bless you for Also up in the gallery is Maureen 
it. No one is forcing you to do that. But Britell from the District of Columbia 
I think it is important that women area, who had also had a procedure 
have the option to save their lives, to which would be banned by this bill. 
save their health. And, yet, there is not Maureen is a devoted mother. 
one word in this about an exception for The PRESIDING OFFICER. The Sen-
health, and it is a very narrowly drawn ator will withhold. 
exception for life. The Senator is reminded of rule 19, 

Doctors should make medical deci- section 7, which reads: "No Senator 
sions in consultation with their pa- shall introduce or bring to the atten­
tients. Doctors should be free to make tion of the Senate during the session 
decisions that are best for their pa- any occupant of the Gallery of the Sen­
tients' health. When doctors take their ate. No motion to suspend this rule 
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shall be in order, nor may the Pre­
siding Officer entertain any r equest to 
suspend it by unanimous consent." 

Mrs. BOXER. Thank you, very much, 
Mr. P resident. I was unaware of the 
rule. 

I will say, then, that there are 
women who are here today in Congress 
walking the Halls. And they are look­
ing into the eyes of Senators. They are 
asking them, please don't do anything. 
Don't do anything to jeopardize the . 
health and the life of any woman. 

These are women who have had pro­
cedures that would be banned by this 
bill. These are women who are loving 
mothers. These are women who are 
begging us, begging us, to protect the 
lives and the health of women. 

I am going to tell you some stories. 
As I understand it, it is all right to 

show photographs of women. Is that 
correct, Mr. President? Am I permitted 
to show photographs of people from the 
State? 

The PRESIDING OFFICER. The Sen­
ator is so permitted. 

Mrs. BOXER. I thank the Chair. 
This is Coreen Costello. She is a reg­

istered Republican. She describes her­
self as very conservative. The reason I 
mention that is because what we are 
debating here today is not a partisan 
issue. Coreen is clear that she and her 
family are strongly opposed to abor­
tion, and yet she wants us to stand 
with the President on this veto. 

In March of 1995, when she was 7 
months pregnant with her third child, 
Coreen had premature contractions and 
was rushed to the emergency room. 
She discovered through an ultrasound 
that there was something seriously 
wrong with her baby. The baby, named 
Katherine Grace, had a deadly neuro­
logical disorder and had been unable to 
move inside Coreen 's womb for almost 
2 months. The movements Coreen had 
been feeling were not the healthy kick­
ing of a baby, they were actually noth­
ing more than bubbles and amniotic 
fluid which had puddled in Coreen's 
uterus. 

The baby had not been able to move 
for months. The chest cavity was un­
able to rise and fall. Her 1 ungs and 
chest were left severely under­
developed, almost to the point of non­
existence. Her vital organs were atro­
phying. The doctors told Coreen and 
her husband the baby was not going to 
survive, and they recommended termi­
nating the pregnancy. Coreen said, 
" This is not an option. I will not have 
an abortion. I want to go into labor 
naturally. " She wanted the baby born 
on God's time. She did not want to 
interfere. 

The Costellos spent 2 weeks going 
from expert to expert. They considered 
many options, but they all brought se­
vere risks. They considered inducing 
labor. They were told it would be im­
possible due to the baby's position. 
Also , the baby's head was so swollen 

with fluid , it was already larger than 
that of a full-term baby, so labor- let 
me repeat , labor- was not an option. 

They considered a cesarean section, 
but the doctors wer e adamant that the 
risks to her health were too great. In 
the end, they followed their doctor's 
recommendation and Coreen had an 
abortion procedure that my colleagues 
want to outlaw today. 

You just heard a story, a real story. 
Coreen and her husband faced a trag­
edy that most people never have to 
face. But because Coreen had access to 
the medical procedure her doctor felt 
was the safest and most appropriate, 
she and her husband were able to keep 
their dream of having a large family, 
and you see them here in this picture. 
They now have three happy, healthy 
children, and Core en is due to deliver 
another child any day now. 

Core en writes to us, to every Member 
of the Senate, I could not have had this 
family without this procedure. "Please , 
please, give other women and their 
families this chance," she says. " Let us 
deal with our tragedies without any 
unnecessary interference from our Gov­
ernment. Leave us with our God, " she 
writes to us, " our families, and our 
trusted medical experts. " 

Now, I want to say to my colleagues 
this story is what happens to real peo­
ple. This is real. This is a woman who 
says she is very conservative and she is 
very against abortion. But she is ask­
ing us to not do away with the proce­
dure she had, so that other women will 
have the opportunity she had to bear 
children in the future. 

In the spring of 1994, Viki Wilson, a 
registered nurse, and her husband Bill, 
a physician, were expecting their third 
child. Viki was in 36th week of her 
pregnancy, and the nursery was ready. 
Her family was anticipating the arrival 
of their new " little one." 

Her doctor ordered an ultrasound 
which detected something that all her 
prenatal testing had failed to detect. 
Approximately two-thirds of her 
daughter's brain had formed on the 
outside of her skull. 

This deformity was causing Viki 's 
daughter to have seizures. Over time , 
these seizures became more and more 
severe. They threatened to puncture 
Viki 's uterus. Even if Viki could carry 
her daughter to term, the doctors 
feared that her uterus would rupture in 
the birthing process. 

Viki could not give birth to her child 
without seriously jeopardizing her own 
health- or even her life. 

After consulting with other doctors 
and their clergy, Viki and her husband 
made the painful choice to have an 
abortion in order to protect Viki 's 
health. 

In December 1996, Viki and Bill were 
thrilled to welcome a baby boy named 
Christopher into their family. 

Viki Stella was in the third trimester 
of her pregnancy when her son was di-

agnosed with nine major anomalies, in­
cluding a fluid-filled cranium with no 
brain tissue at all, compacted flattened 
vertebrae , and skeletal dysplasia. Her 
doctors told her that the baby would 
never live outside of her womb. 

Viki writes " My options were ex­
tremely limited because I am diabetic 
and don't heal as well as other people. 
Waiting for normal labor to occur, in­
ducing labor early, or having a C-sec­
tion would have put my health at 
risk. " She continues " My only option 
. . . was a highly specialized, surgical 
abortion procedure developed for 
women with similar difficult condi­
tions. " 

Though she was distraug·ht over los­
ing her son, Viki knew the procedure 
was the right option. As promised, the 
surgery preserved her fertility. In De­
cember 1995, she gave birth to a darling 
son, Nicholas. 

Viki 's situation was heart wrenching. 
She was told her son was dying inside 
her. Her diabetes severely limited her 
medical options. Congress has no busi­
ness interfering with these difficult 
and personal medical decisions. 

The point is, we must not go back to 
the days before Roe v. Wade when 
women died or women were maimed. 
We can not go back to the days when 
women's health was not considered im­
portant, when women's lives were not 
considered important. Any restrictions 
on women's access to abortion must al­
ways make an exception for the life 
and health of the woman. If we do not, 
as sure as I am standing here, women 
will die, because we know what hap­
pened before Roe. They did die. 

In response to arguments that pro­
ponents of this bill make that it bans 
one specific abortion procedure , I re­
spond that we are not asking anyone to 
undergo any abortion procedure who 
has a moral problem with it. For those 
who think abortion is wrong, who 
would rather their daughters have a ce­
sarean and believe that God would take 
care of it , that is what they should do. 
That is what is important about being 
pro-choice; we give people the choice. 
No one has to undergo any abortion 
procedure if they do not want to. All 
we are saying is, do not outlaw a proce­
dure for every woman, because there 
will be women like this who will choose 
that procedure because they want to 
make sure that they can have children 
again. 

Now, I want to point something out. 
In the last debate we had on this, Sen­
ator FEINSTEIN and I offered an amend­
'ment. It was a substitute for the bill 
we are debating today. And do you 
know what it said? It said that we op­
pose all late-term abortions except for 
when the life and health of the woman 
are in danger. We went to our Repub­
lican colleagues, and we said, " Why 
don 't you join hands with us on this? 
Roe says you can restrict in the late 
term. We are willing to do that. Of 
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course, we are in favor of Roe. And we 
will walk down this middle aisle here, 
hold hands across party lines here, and 
say no more abortion late term except 
for life and health.'' 

They did not want to do it. And when 
I asked them why, they were honest. 
They said, " We don't believe women 
will tell the truth about the health ex­
ception. We believe they will say it is 
about health but in their heart it is not 
about that." 

I want to challenge that today. I 
know that a woman in this cir­
cumstance, who has carried a child 
into the late term, desperately wants 
that baby. I have been there myself. 
When my babies were born pre­
maturely, I can't even tell you the feel­
ing that I had, that I might lose them, 
because in those years it was very dif­
ficult. But they made it. They hung on. 

So I know that a woman who gets to 
the late term is not going to lie about 
her health and say, " Oh, give me this 
abortion; it's the seventh, eighth 
month. I have decided against this. " 
That is not what a woman will do. 

The health exception is only for cir­
cumstances when there is something 
seriously wrong. 

So I think suggesting that a woman 
in the late term will not tell the truth 
about her health and why she is seek­
ing an abortion is more than insulting 
to women. It is dispiriting. I know my 
colleagues could never think that of 
their children, their daughters, their 
nieces. I know they could not. Then 
why would they leap to that conclusion 
of other women? 

I strongly support passing legislation 
that says no late-term abortion what­
soever except to protect the life and 
the health of a woman. 

But I say to you that I will not sup­
port this legislation, with absolutely 
no health exception, and with a life ex­
ception that is very narrowly drawn. If 
this legislation becomes law, women 
like Careen, who are pro-life and anti­
abortion, but who want to protect their 
ability to have children in the future, 
may not have the chance to become 
pregnant again. Women who are pro­
life, who are anti-abortion, may not 
have the chance to have a family just 
like Careen Costello pictured here, yet 
again pregnant with her fourth child. 
Careen, very conservative, writes to us: 
Please, please support the President's 
veto. 

So, I say to my friends, I know what 
a difficult debate this is. I know the 
heartfelt emotions on both sides, and I 
respect the heartfelt emotions on both 
sides. I am going to close here with a 
letter that each member of the Senate 
received from 729 rabbis. I think this is 
appropriate since we are going into the 
most holy time of the Jewish people. 
This is what the rabbis conclude: 

Abortion is a deeply personal issue. Women 
are capable of making moral decisions, often 
in consultation with their clergy, families 

and physicians, on whether or not to have an 
abortion. We believe that religious matters 
are best left to religious communities, not 
politicians . . .. We urge you to vote to sus­
tain President Clinton's veto. 

I ask unanimous consent to have this 
letter printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

SEPTEMBER 10, 1998. 
DEAR SENATOR: We are writing to urge you 

to vote to sustain President Clinton's veto of 
H.R. 1122, the so-called " Partial-Birth Abor­
tion" Act of 1997. 

As rabbis, we are often called upon to 
counsel families facing difficult decisions 
concerning reproductive health choices, in­
cluding abortion. Like other members of the 
clergy, we turn to religious law and teach­
ings for guidance in providing such counsel. 
Judaism has laws governing the issue of 
abortion, but each case is considered individ­
ually. 

As in other religions, in Judaism, there are 
different interpretations of these laws and 
teachings, and we respect and welcome de­
bate on these issues. However, this debate 
should remain among those who practice our 
faith, not on the floor of Congress. 

The debate surrounding reproductive 
choice speaks to one of the basic foundations 
upon which our country was established- the 
freedom of religion. It speaks to the right of 
individuals to be respected as moral decision 
makers, making choices based on their reli­
gious beliefs and traditions as well their con­
sciences. 

In addition, we are concerned about the 
language of the bill itself. Given the fact 
that the " Partial Birth Abortion" Act uses 
vague and non-medical language to describe 
the prohibited procedures, it would be very 
difficult for anyone, whether clergy or physi­
cian, to be certain about which medical pro­
cedures would be banned~ Given the bill's 
nebulous language and the importance of the 
issue, we find it difficult to engage in a theo­
logical debate on this matter. 

Abortion is a deeply personal issue. Women 
are capable of making moral decisions, often 
in consultation with their clergy, families 
and physicians, on whether or not to have an 
abortion. We believe that religious matters 
are best left to religious communities, not 
politicians. 

Once again, we urge you to vote to sustain 
President Clinton's veto. 

Sincerely, 
Signed by 729 rabbis. 

Mrs. BOXER. Mr. President, this let­
ter is signed by rabbis from Arkansas, 
California, Colorado, Connecticut, 
Delaware , D.C. , Florida, Georgia, Ha­
waii, Idaho, Illinois, Indiana, Iowa, 
Kansas , Kentucky, Louisiana, Maine, 
Maryland, Massachusetts, Michigan, 
Minnesota, Mississippi, Missouri, Ne­
braska, Nevada, New Hampshire, New 
Jersey, New Mexico, New York, Or­
egon, Pennsylvania, Rhode Island, 
South Carolina, Tennessee, Texas, 
Vermont, Virginia, Washington State, 
West Virginia and Wisconsin. 

I thank my colleagues who have par­
ticipated in this debate. I see Senator 
ROBB is here. I know this is a tough 
one. I know this is hard. I just appre­
ciate his being here. 

Mr. President, I yield the floor. 
Mr. SANTORUM. Mr. President, I 

ask if the Senator will yield for a ques-

tion about some of the things that she 
stated in her testimony? 

Mrs. BOXER. I will come back onto 
the floor shortly. At the moment I 
have a meeting, and people waiting for 
me. 

Mr. SANTORUM. I yield 5 minutes to 
the Senator from Missouri. 

The PRESIDING OFFICER. The Sen­
ator from Missouri is recognized for 5 
minutes. 

Mr. ASHCROFT. Mr. President, I rise 
to speak in favor of overriding Presi­
dent Clinton's veto of the partial birth 
abortion ban. I would like to begin by 
thanking the manager of the bill, the 
Senator from Pennsylvania, for his 
continuing and outstanding work on 
this important issue. 

No issue cuts to the core of our val­
ues like the issue of abortion. It chal­
lenges us to define our notion of liberty 
and calls into question our most funda­
mental assumptions about life. Today, 
we do not debate whether enactment of 
a measure will positively or negatively 
affect the welfare of some Americans. 
Today, we debate life and death. 

Last Congress and again last year, we 
voted to end the barbaric method of in­
fanticide known as partial birth abor­
tion. Both times, the President vetoed 
the ban. In so doing, he ignored the tes­
timony of medical experts who assured 
us that this procedure is never nec­
essary to preserve the life or health of 
the mother. He also dismissed evidence 
showing that thousands of partially­
born children are routinely and elec­
tively killed across the country each 
year. 

The President not only accepted, but 
helped disseminate the lies and false 
testimony of pro-abortion advocates. 
Though the lies were finally exposed, 
the President demonstrated that his 
support for this procedure did not de­
pend on the truth. The distortion 
reached a point where even his allies in 
the media could no longer defend the 
President's veto. Richard Cohen, an 
avowed liberal and pro-choice col­
umnist with the Washington Post, con­
cluded, 

President Clinton, apparently as mis­
informed as I was about late-term abortions, 
now ought to look at the new data. So should 
the Senate .... Late-term abortions once 
seemed to be the choice of women who, real­
ly, had no other choice. The facts are now 
different. If that's the case, then so should be 
the law. (Wash. Post, 9/17/96.) 

And yet, once again, the President 's 
apologists have taken to the floor to 
defend the indefensible. 

This procedure is never necessary to 
save the life and preserve the health of 
the unborn child's mother. Four spe­
cialists in OB/GYN and fetal medicine 
representing the Physicians' Ad Hoc 
Coalition for Truth have written: 

Contrary to what abortion activists would 
have us believe, partial-birth abortion is 



20684 CONGRESSIONAL RECORD-SENATE September 17, 1998 
never medically indicated to protect a wom­
an's health or her fertility. In fact, the oppo­
site is true: The procedure can pose a signifi­
cant and immediate threat to both the preg­
nant woman's health and fertility. (Wall St. 
Journal, 9/19/96). 

Indeed, former Surgeon General C. 
Everett Koop stated, 

I believe that Mr. Clinton was misled by 
his medical advisors on what is fact and 
what is fi ction in reference to late-term 
abortions. Because in no way can I twist my 
mind to see that the late-term abortion as 
described-you know, partial birth, and then 
the destruction of the unborn child before 
the head is born- is a medical necessity for 
the mother. 

Nor should we accept the myth that 
this procedure is rarely utilized. Ac­
cording to interviews conducted by the 
Record of Bergen County, New Jersey, 
physicians in New Jersey alone claim 
to perform at least 1,500 partial birth 
abortions each year-three times the 
number which the National Abortion 
Fede:r;ation has claimed occur in the 
entire country. 

Mr. President, a legislative ban on 
partial birth abortions is constitu­
tional. Indeed, allowing this life-taking 
procedure to continue would be incon­
sistent with our obligation under sec­
tion 5 of the 14th Amendment to pro­
tect life. 

Although opponents will point to de­
cisions in which activist federal judges 
invalidated state-passed bans, language 
nearly identical to that which is in this 
bill has been upheld in a number of 
courts. The ban's requirement that the 
abortionist deliberately and inten­
tionally deliver a living fetus that is 
then killed implicate the partial birth 
procedure and no other. Judges who 
deemed the ban unconstitutionally 
vague ignored the text, and instead, 
saw fit to substitute their views in 
place of the views clearly expressed by 
the various state legislatures. 

Mr. President, I want to share a word 
of caution with those claiming that a 
ban on partial birth abortions is uncon­
stitutional. If they truly believe that 
outlawing this procedure is 
impermissibly vague, the inevitable 
conclusion people will draw is that in­
fanticide and abortion are indistin­
guishable. I do not see how this argu­
ment provides any solace to the defend­
ers of this gruesome procedure. 

Finally, before this debate is 
through, I expect those defending the 
President's veto will say that oppo­
nents of partial birth abortion are real­
ly against all abortions. Well, Mr. 
President, I cannot speak for other 
Senators, but on that charge, I plead 
guilty. I believe abortion is the taking 
of innocent human life and has no 
place in a culture that values human 
life. I believe that precious human life 
should be nurtured in love and pro­
tected in law. For this reason, I sup­
port a constitutional amendment to 
protect human life. 

On January 20th of this year, I 
chaired a hearing in the Constitution 

Subcommittee on the 25th anniversary 
of Roe v. Wade. We looked at how the 
Supreme Court's decision failed to pro­
vide a framework for sound constitu­
tional interpretation or to reflect the 
reality of modern medical practice. 
This latter failure is not surprising 
since the Court had neither the capac­
ity to evaluate the accuracy of the 
medical data, nor a way to foresee the 
remarkable advances that would make 
the then-current data obsolete. 

From Dr. Jean Wright of the 
Egleston Children's Hospital at Emory 
University, we learned that the age of 
viability has been pushed back five 
weeks, from 28 to 23 weeks, since Roe 
was decided. We learned that surgical 
advances now allow surgeons to par­
tially remove an unborn child through 
an incision in the womb, fix a con­
genital defect, and slip the " pre-via­
ble" infant back into the womb. How­
ever, I think the most interesting 
thing we learned at the hearing is that 
unborn babies can sense pain in just 
the 7th week of gestation. 

Mr. President, these facts should help 
inform this debate. For instance: If we 
know the unborn can feel pain at seven 
weeks, why is it such a struggle to con­
vince Senators that stabbing a six 
month, fully-developed and partially­
delivered baby with forceps and ex­
tracting its brain is wrong? 

I realize, however, that not everyone 
agrees with my view on abortion. In­
deed, I recognize that the American 
people remain deeply divided on this 
issue. But where there is common 
ground, we need to move forward and 
protect life. 

One issue on which there is consensus 
is parental consent. Most Americans 
agree that parents should be involved 
in helping their young daughters to 
make the critically important decision 
of whether or not to have an abortion. 
A recent CNN/USA Today survey found 
that 74 percent of Americans support 
parental consent before an abortion is 
performed on a girl under age 18. 

Last month, I introduced the Putting 
Parents First Act, which would require 
parental consent before a minor could 
obtain an abortion. Enactment of this 
legislation would allow Congress to 
protect the guiding role of parents as it 
protects human life. 

Today's vote-to end the cruel prac­
tice of partial birth abortion-presents 
another opportunity for Americans on 
both sides of the underlying abortion 
issue to find common ground. The 
American people agree that a proce­
dure which takes an unborn child, one 
able to be sustained outside the womb, 
removes it partially and then kills it is 
so cruel, so inhumane, so barbaric as to 
be intolerable. Indeed, after the proce­
dure was described for them, fully 84 
percent of the American people said 
Congress should outlaw it. 

Mr. President, legislatures in more 
than 20 states have followed Congress 's 

lead and passed laws outlawing this 
procedure. Two-thirds of the House of 
Representatives already has voted to 
overturn the President 's veto. And 
when this chamber voted, more than a 
dozen Democrat Senators joined us in 
attempting to override the veto. 

Mr. President, a consensus has 
formed. The American people and a 
substantial majority of their elected 
representatives in Congress want to 
eliminate this gruesome procedure 
from our nation's hospitals and clinics. 
The will of the American people should 
not be thwarted by the twisted science 
and moral confusion that has engulfed 
this Administration. 

Mr. President, let me close by saying 
that if we are not successful today in 
overriding the President's veto, this 
will not be the end of the debate. We 
will come back next year and we will 
vote again. We will continue to vote on 
this issue of life and death until the 
voice of the American people is heard. 

Mr. HELMS. Mr. President, one of 
the most tragic and saddest days in our 
nation's history was the day the Su­
preme Court ruled in Roe v. Wade that 
unborn babies can legally be killed by 
their mothers. Each of us who has 
fought, heart and soul, to undo that 
damaging decision, understood so well 
on January 22, 1973, that we had yet to 
see what devastation would come of 
such a horrendous rule. 

Indeed, when a nation condones in­
stead of condemns the inhumane proce­
dure known as partial birth abortion, 
it is clear our worst fears have come 
true. 

I am grateful to the distinguished 
Senator from Pennsylvania (Mr. 
SANTORUM) for his strength and convic­
tion in standing up in defense of count­
less unborn babies. RICK SANTORUM's 
willingness to lead the fight on behalf 
of passage of the Partial Birth Abor­
tion Ban Act is a demonstration of 
courage. 

Our hearts and prayers go out to him 
and Karen, for their loss of their pre­
cious baby son, Gabriel Michael. . 

Mr. President, since May 20, 1997, 
when the Senate voted 64--36 to outlaw 
the partial birth abortion procedure, a 
six-pound baby girl was born in the 
state of Arizona. Of course, there have 
been countless other precious little 
lives who have graced this world with 
their presence since that time. 

What is exceptional about this baby 
girl, is that she is the first known sur­
vivor of the partial birth abortion pro­
cedure. Amazingly enough, while the 
abortionist was in the process of per­
forming the partial birth abortion, this 
little one 's life was spared when it was 
realized that she was further along in 
her gestational development than 
thought. 

Incidentally, it is due to this type of 
unawareness regarding the developing 
stages of a baby growing inside a moth­
er's womb, that has led to the senseless 
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murder of millions of the most inno­
cent human beings. 

Thankfully, this baby girl is no 
longer faceless. Although, her head has 
been marred by the instruments of the 
abortionist, and she may carry this 
scar as a reminder of her close encoun­
ter with death, she has been given a 
name and a home. Not surprisingly, 
one of the millions of couples who are 
anxiously waiting to adopt, has taken 
her into their loving family. Proving 
once more, there is no such thing as an 
unwanted baby, just unwanted by 
some. 

I sincerely pray, Mr. President, that 
this country has not grown completely 
stone-cold in its response to the sanc­
tity of human life. But, that Americans 
would be moved to reevaluate their 
views on the troublesome issue of abor­
tion when they hear of the baby girl in 
Arizona, who was just minutes away 
from having her life cruelly and pain­
fully ended. More specifically, I pray 
one individual in particular will not for 
a third time, turn a deaf ear to the 
countless cries of the other unborn ba­
bies who may not be as fortunate to 
have their lives miraculously spared. I 
am of course referring to the President 
of the United States, who has signed 
the death sentence of the most inno­
cent and helpless human beings imag­
inable by twice vetoing the underlying 
legislation. 

President Clinton, and his cadre of 
extreme pro-abortion allies, have 
sought to explain the necessity of a 
procedure that allows a doctor to de­
liver a baby partially, feet-first from 
the womb, only to have his or her 
brains brutally removed. 

However, well-known medical doc­
tors, obstetricians and gynecologist 
have repeatedly rejected the assertion 
that a partial birth abortion is needed 
to protect the health of a women in a 
late-term complicated pregnancy. Even 
the American Medical Association 
wrote a letter endorsing the Partial 
Birth Abortion Ban Act. 

Mr. President, there is much to be 
said about the facts surrounding the 
number of partial-birth abortions per­
formed annually and the reason they 
are performed-or at least the given, 
stated reason. It is hard to overlook 
the confession of Ron Fitzsimmons, ex­
ecutive director of the National Coali­
tion of Abortion Providers, who admit­
ted that he, himself, had deceived the 
American people on national television 
about the number and the nature of 
partial-birth abortions. 

Mr. Fitzsimmons now estimates that 
up to 5,000 partial-birth abortions are 
conducted annually on healthy women 
carrying heal thy babies. This is a far 
cry from the rhetoric espoused by 
Washington's pro-abortion groups who 
maintain that only 500 partial-birth 
abortion are performed every year, and 
only in extreme medical cir­
cumstances. 

Mr. President, it is time for the Sen­
ate to once and for all settle this mat­
ter and pass the Partial-Birth Abortion 
Ban Act with a veto-proof vote and af­
firm the need to rid America of this 
senseless, brutal form of killing. It is 
also important to note that the Amer­
ican people recognize the moral signifi­
cant of this legislation. The majority 
of Americans agree that the govern­
ment must out-law the partial birth 
abortion. A poll conducted by CNN/ 
Time in January of this year, shows 
that 74 percent of Americans want the 
partial birth procedure banned. In fact, 
more than two dozen states have 
passed legislation similar to the Par­
tial-Birth Abortion Ban Act. 

Mr. President, regardless of the out­
come, when the Senate votes on the 
question of whether to override Presi­
dent Clinton's veto of the Partial-Birth 
Abortion Ban Act, the impact will have 
grave consequences. For those who 
care deeply about the most innocent 
and helpless human life imaginable, 
failure to override the Clinton veto 
will border on calami to us. 

The President of the United States 
should have to explain to the American 
people why he will not sign this ban 
over and over again. The spotlight will 
no longer shine on the much-pro­
claimed right to choose. Senators have 
been required to consider whether in­
nocent, tiny baby-partially-born, just 3 
inches from the protection of the law­
deserves the right to live, and to love 
and to be loved. The baby is the center 
of debate in this matter. 

I remember so vividly the day in Jan­
uary 1973, when the Supreme Court 
handed down the decision to legalize 
abortion. It was hard to find many peo­
ple to speak up, certainly on the floor 
of the Senate, on behalf of unborn ba­
bies. 

But it is time, once again, for Mem­
bers of the Senate to stand up and be 
counted for or against the most help­
less human beings imaginable, for or 
against the destruction of innocent 
human life in such a repugnant way. 
The Senate simply must pass the Par­
tial Birth Abortion Ban Act, and I pray 
that it will do it by a margin of at 
least 67 votes in favor of the ban. 

Mr. BURNS. Mr. President, this is 
the eve of the second Senate vote to 
override the President's veto of the 
Partial Abortion Ban Act. I am proud 
to be a co-sponsor of this bill, and I 
urge my colleagues to listen to their 
consciences and vote to override the 
veto and enact the ban. 

Contrary to the assertions of some, 
this bill is not about a woman's right 
to choose to have an abortion. It's not 
about Roe v. Wade. Regardless of one 's 
views on abortion in general, the par­
tial birth abortion procedures should 
be abhorrent in a civilized society. It is 
a gruesome procedure, performed late 
in the term, which most physicians be­
lieve is never medically necessary. 

Most Americans agree it should be 
banned. 

The Partial-Birth Abortion Ban has 
passed the Congress twice now with my 
support, first in 1996 and again last 
year. However, the President has twice 
vetoed this legislation against the will 
of the American people. I hope the Sen­
ate does the right thing by overriding 
the veto. 

The PRESIDING OFFICER. Who 
yields time? 

Several Senators addressed the 
Chair. 

Mr. ROBB. Mr. President, I yield my­
self such time as I may consume, 
chargeable to the Democratic manager. 

The PRESIDING OFFICER (Mr. 
COATS). The Senator is recognized. 

Mr. ROBB. Mr. President, I rise to 
urge colleagues who had the courage to 
oppose this legislation when it was 
considered by the Senate last year to 
demonstrate again that same courage 
by voting to sustain the President's 
veto of the so-called partial-birth abor­
tion bill. 

There is no question that this is a 
gut-wrenching issue. I know how pas­
sionately most of those feel who gather 
at the Capitol today and tomorrow to 
support a ban on this medical proce­
dure and want us to override the Presi­
dent's veto. Those who have been tele­
phoning, writing, and e-mailing us in 
such overwhelming numbers are equal­
ly emotional in expressing the depth of 
their feeling in opposition to abortion 
generally and to this procedure in par­
ticular. 

This will be a very tough vote. But, 
as a matter of sound public policy, it is 
the right vote, and it is consistent with 
our Constitution as interpreted by the 
Supreme Court. If this legislation were 
to become law, the Congress would be 
telling physicians how to practice med­
icine, and Senators, with one excep­
tion, are not trained or certified to do 
that. In fact, the only Member of this 
body who is a physician made a com­
ment during an interview on HMO re­
form recently about who should, and, 
more important, who should not be 
practicing medicine. He said that 
"[Congress] should not be practicing 
medicine .... Doctors should be prac­
ticing medicine. That's very clear." 

Mr. President, it is important that 
everyone understand what is really at 
issue here. This debate is not about 
whether or when to terminate a preg­
nancy, because this bill will prevent 
not a single abortion; it is only about 
how to terminate a pregnancy. If it is 
otherwise lawful for a woman to termi­
nate a pregnancy, this bill will only re­
quire that she and her doctor choose 
another medical procedure, even 
though her doctor may believe that 
procedure is less protective of her 
health. 

In some States, it is legal for a 
woman to terminate a pregnancy in 
the third trimester, even when the life 
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or health of the mother are not at 
issue. This bill does not address that 
situation at all. 

It is appropriate to note, however, 
that some of us supported a tough ban 
on third-trimester abortions when this 
bill was considered last year, but our 
efforts were defeated by proponents of 
this bill in an effort to keep a very po­
litically potent issue alive. But I ask 
those who want to keep abortions safe, 
legal, and rare, as I do, and who are 
disturbed by this procedure, as I am, to 
stop for a moment and think: What 
specific abortion procedure would you 
prefer? Because this legislation will 
necessarily encourage the use of some 
other procedure that I believe, if we 
focus on the specific details of the al­
ternative procedure, we would find 
equally disturbing. 

In truth, this debate is really about 
how an abortion is performed and, 
more essentially, about who chooses. It 
is about whether Congress chooses or 
whether American women and their 
doctors choose. I believe American 
women and their doctors should 
choose. I am troubled that at the heart 
of this legislation is an incredible pre­
sumption, the presumption that this 
Congress is more concerned or better 
qualified to judge than expectant par­
ents about what is best for their fami­
lies. 

In matters this personal, what is best 
for American families should be de­
cided by American families based on 
their individual beliefs and faith. Most 
opponents of this ban have very strong 
convictions about when life begins. But 
ultimately, Mr. President, the very 
question of when life begins is also a 
matter of belief, a matter of faith, a 
matter between individuals and their 
God. Some denominations believe life 
begins at conception. Others believe 
life begins at birth. Still another be­
lieves life begins 120 days after concep­
tion, at the time the soul enters the 
fetus. 

My point here is that we must be 
very careful when legislating matters 
of faith, ours or someone else 's. And in 
the absence of knowing, rather than 
believing, when life begins, we are 
forced to draw some very difficult 
lines. That is what the Supreme Court 
did in Roe v. Wade. The Court said that 
in the first trimester, the decision to 
continue a pregnancy is solely within 
the discretion of the mother; in the 
second trimester, the Government may 
impose reasonable regulations designed 
to protect the health of the mother; 
and in the third trimester, the rights of 
the unborn child are recognized, with 
the rights of the child weighed against 
the rights of the mother to escape 
harm or death. 

The Court has been clear in pro­
tecting a woman's life and health, both 
before and after viability, even strik­
ing down a method-of-choice case be­
cause it failed to require that maternal 

health be the physician's paramount 
consideration. 

Proponents of this bill frequently 
cite the American Medical Associa­
tion 's support for this legislation, but 
not the College of Obstetricians and 
Gynecologists ' opposition to it. In fact, 
the ACOG has told us " the intervention 
of legislative bodies into medical deci­
sionmaking is inappropriate, ill-ad­
vised and dangerous." 

Again, Mr. President, we are a Con­
gress of legislators, not a Congress of 
physicians. There are places we should 
not go and decisions we should not 
make. A respect for the judgment of 
physicians, a respect for the rights and 
needs of families in often excruciat­
ingly difficult circumstances, and a re­
spect for our Constitution ought to 
lead us to conclude that this bill 
should not pass. 

Let me conclude by saying that I am 
pro-choice, I am not pro-abortion. I re­
spect those who believe that abortions 
should never be performed, for reli­
gious or moral or personal reasons, and 
I believe that those individuals should 
follow their faith and choose not to 
have one. I particularly admire the 
convictions of those who choose life, 
even in the most difficult cir­
cumstances. But in choosing life, they 
choose. They choose life, just as fami­
lies that make different and sometimes 
agonizing choices should also be al­
lowed to choose. 

I believe that, as legislators, we have 
an obligation to protect the rights of 
all those who live in our States. We all 
believe in freedom. We all understand 
that with freedom comes responsi­
bility. Yet, at its heart, this legislation 
says to the women of America: We 
don' t trust you with the freedom to 
choose; we don't trust you to do what 
we think is right; so we will take away 
your freedom to search your hearts, to 
follow your conscience, to rely on your 
faith and the judgment of your physi­
cians and to make a very personal deci­
sion that affects your lives and your 
families. 

That is why I will vote to sustain the 
President's veto, and I hope at least 
those who opposed the bill last year 
will do so again. 

With that, Mr. President, I thank the 
Chair and I yield the floor. 

The PRESIDING OFFICER. Who 
yields time? 

The Senator from Pennsylvania. 
Mr. SANTORUM. Mr. President, I 

will respond in one quick way to the 
comments of the Senator from Vir­
ginia. What has been sort of taken as a 
matter of record is that 80 to 90 percent 
of the partial-birth abortions per­
formed in this country are on healthy 
women with healthy babies and that 
these are done for truly elective rea­
sons. The idea that somehow we are 
holding on to this myth that we are 
doing this to save unhealthy women or 
because a baby is so severely deformed 

that they cannot live just isn' t what 
the facts dictate. And that is from ad­
missions from folks who perform the 
procedures, not our side coming up 
with these numbers. 

I hope we can stick with the facts as 
to what we are really talking about. 

I have no speakers on my side, so I 
will be happy to yield. 

Ms. MOSELEY-BRAUN addressed the 
Chair. 

The PRESIDING OFFICER. The Sen­
ator from Illinois. 

Ms. MOSELEY-BRAUN. Mr. Presi­
dent, I want to talk about the facts and 
share with listeners a letter from Kate 
Hlava, from Oak Park, IL. These are 
her words: 

My pregnancy had been complicated from 
the beginning, but doctors kept assuring us 
that everything was fine. We went in for a 
routine ultrasound at 20 weeks, and our 
world came crashing down. The results of 
that ultrasound were an expecting parent's 
worst nightmare. The baby had a serious 
heart condition known as tetralogy of fallot 
with absent pulmonary valve and overriding 
aorta. 

We saw numerous experts across the Mid­
west, resulting in just as many prognoses. At 
that time, we were given the option of termi­
nating the pregnancy. We chose not to be­
cause we so desperately wanted the baby. We 
hoped and prayed every day that the baby 
would make it to term. If he was born pre­
maturely, he would not have been able to 
have the operation he needed to survive, a 
surgery he would have needed every few 
years as he grew. 

Unfortunately, he was not strong enough 
to make it to term. He began showing signs 
of heart failure during the 27th week of my 
pregnancy. His liver was huge, his heart was 
enlarging, and I was retaining too much 
amniotic fluid. I had started to dilate and 
was going to go into labor soon. There was 
nothing the doctors in Illinois would do. 

I couldn 't leave my house. I was contem­
plating suicide. As my baby was dying, so 
were pieces of myself, and no one here would 
help me stop it. In Illinois, had my baby been 
born, even prematurely and with no real 
chance of survival, the doctors would have 
been legally obligated to try to keep him 
alive. They would have performed fruitless 
and painful procedures on him, making his 
few moments on this earth a living hell. I 
didn 't want that for my son. No parent 
would. 

It was then that my obstetrician suggested 
that we go to Kansas for a therapeutic abor­
tion because of fetal anomaly. I have lived 
my entire life believing that abortion may 
be right for other people but that I never 
wanted to make the decision. I absolutely do 
not believe that a woman should be able to 
choose to terminate her pregnancy at 27 
weeks because she is tried of being pregnant 
or because she was told the baby had brown 
eyes instead of blue. 

I have met other women who have under­
gone a similar procedure. Not one did so be­
cause she didn 't want the baby. These 
women, like myself, wanted their babies and 
still miss them, but the prospect of bringing 
an extremely sick baby into the world, who 
would suffer a short life full of painful med­
ical procedures, felt inhumane. Medical 
science is sophisticated enough to diagnose 
such anomalies at the fifth month of preg­
nancy. 

I am not sure where Bryne [The Editorial 
writer to whom Ms. Hlava is Responding] got 
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his description of the procedure, but it is not 
the procedure I had. He described it as "all 
but the head of a living fetus is pulled from 
the mother, its brains sucked out, causing 
death and making it easier to remove the 
baby. " This description is enraging. In my 
case, the baby was given an injection to stop 
his heart and then, through the insertion of 
laminaria, labor was induced. 

I saw my son after delivery. He was beau­
tiful, and his body and head were intact. The 
process was very humane and the baby was 
saved from any undue suffering. 

I wish that I did not have to go to Kansas 
in January. I would give anything if my baby 
could have been born healthy. I think about 
him every day and miss him terribly. The 
one thing I am thankful for is that my son 
was able to die peaceful and painlessly. 

KATE HLAVA, Oak Park . 

That is a letter, from a real woman 
who had this procedure performed on 
her this year, that just appeared in our 
local papers in Illinois. 

Mr. President, President Clinton was 
right to veto this legislation. He was 
right because Congress, as a body, is 
not licensed to practice medicine. If 
the imposition of our judgment serves 
to condemn women to death or pre­
mature disability or cause the kind of 
harm that Kate Hlava talked about, 
then we will have clearly failed to live 
up to our responsibility to act in the 
best interests of the people who sent us 
here. 

This debate is about whether or not 
women are going to have the ability to 
make decisions regarding their own re­
productive health, whether they will 
retain their constitutional rights, and 
whether they will be able to make deci­
sions regarding their own pregnancies. 
In the final analysis, it is ultimately 
about whether or not women are going 
to retain their current status as full 
citizens of these United States. 

If the issue were creating sound pub­
lic policy, then the Senate could vote 
to enact a bill that I cosponsored with 
Senators FEINSTEIN and BOXER which 
sought to ban late-term abortions ex­
cept in situations in which the life or 
health of the mother is at risk-a re­
quirement that has been set by the Su­
preme Court. The legislation we are de­
bating today, however, contains no ex­
ception to protect the health of the 
mother, and an inadequate one with re­
gard to protecting her life. I believe 
that even the sponsors of this legisla­
tion are fully aware that under the Su­
preme Court's decision in Roe v. Wade 
this bill, as presently written, is un­
constitutional. 

I believe the sponsors of the legisla­
tion would like to pretend that Roe v. 
Wade does not exist as the law of the 
country. That is the only way they can 
argue that this bill is a constitutional 
measure. 

But let 's look at the facts. In 1973, 
the Supreme Court of the United 
States recognized a woman's constitu­
tional right to have an abortion prior 
to fetal viability. Roe also established 
this right is limited after viability at 

which point States may ban abortions 
as long as an exemption is provided for 
cases in which her life or health is at 
risk. These holdings were reaffirmed by 
the Court in its 1992 decision in 
Planned Parenthood v. Casey. 

That is the constitutional standard 
that this legislation has to meet-and 
it clearly does not. The ban in this bill 
would apply throughout pregnancy. It 
ignores the Court's distinction between 
pre- and postviability. Moreover, this 
legislation fails to provide an excep­
tion in cases in which the banned pro­
cedure is necessary to preserve a wom­
an's health. The Supreme Court has 
clearly stated that such a thing, such a 
measure is unconstitutional. 

You do not have to be a constitu­
tional scholar to figure that out, al­
though, as professor Laurence Tribe 
has stated for the record, this legisla­
tion is plagued by " fatal constitutional 
infirmities. " That is also why, Mr. 
President, courts in 17 out of 18 cases­
Federal and State courts; including a 
court in my home State of Illinois­
have ruled that laws similar to this 
legislation are unconstitutional. 

Mr. President, allow me a moment to 
look at some of the specifics of the bill . 
First, I would like to examine the ban's 
exception to save the life of the moth­
er. Under this legislation, the banned 
procedure may be performed if a moth­
er's life is endangered by a physical 
disorder, illness, or injury. 

Something is missing here. What if 
the mother's life itself is endangered 
by the pregnancy? The legislation is si­
lent with regard to whether an excep­
tion exists under those circumstances. 
If this bill were to become law, there­
sult of a problematic pregnancy could 
very well be that protecting the life of 
the fetus-even one capable of living 
outside the womb on its own for only a 
few moments-protecting the life of 
that fetus could result in the death of 
its mother. 

This element of the bill would be par­
ticularly devastating to those women 
who are poor and/or who live in rural 
areas and therefore might not have ac­
cess to the top-quality tertiary kind of 
health care that can make a difference 
in a life-or-death situation. There is a 
difference between women who have 
access to that kind of quality health 
care and those many women who do 
not. 

The simple fact is if the President's 
veto is overridden, women's lives will 
not be fully protected in our country. 
Women fought for generations for the 
full protections and guarantees con­
tained in our Constitution. It has only 
been 78 years that we have been grant­
ed the right to even vote. With this leg­
islation, we ·would turn back the 
clock- for it does nothing less than 
abridge women's hard-earned status as 
full citizens of this country. 

Most of the people-and I hate to say 
this, Mr. President, but it is fact and it 

must be said-most of the people mak­
ing the decision to vote on this issue 
cannot themselves ever experience the 
trauma of pregnancy · or, for that mat­
ter, abortion. It is being made by peo­
ple who themselves are not at risk with 
regard to this decision. 

Moving beyond the issues sur­
rounding the legislation's unsatisfac­
tory lifesaving exception, I would like 
to address the bill 's total lack of an ex­
ception for the health of the mother. In 
Roe, the Court held that even after a 
fetus was viable, States could not place 
the interests and welfare of that fetus 
above those of the mother in pre­
serving not just her life, but her health 
as well. 

Under this bill , women's health 
would be a complete nonissue. Certain 
procedures developed in the years since 
Roe v. Wade to protect pregnant wom­
en's health would be unavailable to our 
physicians, our doctors. So this legisla­
tion would simply turn us back to the 
status of the law as it existed before 
Roe v. Wade, a time when more than 
twice as many women died in child­
birth as do today. 

I want to give you some numbers 
here, Mr. President. I think it is impor­
tant to put this in historical perspec­
tive as well. At the turn of the century, 
the death rate in childbirth for 
women-childbirth was much more 
dangerous than it is today -but the 
rate of mothers dying was 600 women 
per 100,000 live births. By 1970, medical 
advances had brought that rate down 
to 21.5 women for every 100,.000 live 
births. That is the point at which Roe 
v. Wade was decided by the Supreme 
Court. Today, that number is less than 
10 per 100,000 live births. 

We expect that women are going to 
survive a pregnancy, complicated or 
not. That was not the expectation 100 
years ago. It was not even the expecta­
tion 20 years ago. The fact of the mat­
ter is, that in addition to the medical 
advances, the ability of physicians to 
make these kinds of judgments, and 
women being able to choose, in con­
sultation with their doctors, has served 
to protect the health as well as the 
lives of women. 

Again, under this bill , women's 
health will be a complete nonissue. 
Procedures that have been developed 
since Roe v. Wade would be made un­
available. Thus, we would be turning 
back the clock. The Supreme Court 
said in abortion rulings that a woman 
has a constitutionally protected right 
to protect her own health at every 
stage of her pregnancy. Therefore, I 
submit that the bill 's lack of an excep­
tion to preserve the health of the 
mother, like its incomplete lifesaving 
provision, would strip women of funda­
mental rights that are guaranteed to 
them under the Constitution. 

Now, while the term partial-birth 
abortion is not a medical term- and I 
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think that has been debated and every­
body knows that-a procedure that cer­
tainly would be banned under this bill 
is a procedure known as intact dilation 
and extraction, or intact D&E. The 
American College of Obstetricians and 
Gynecologists , which represents over 90 
percent of this Nation's OB/GYNs, op­
poses this bill. They said: 

The potential exists that legislation pro­
hibiting specific medical procedures, such as 
intact D&E, may outlaw techniques that are 
critical to the lives and health of American 
women. 

They are absolutely correct. If this 
legislation were to become law, wom­
en's health would be jeopardized be­
cause doctors would be forced to use 
abortion procedures that may not be 
the best or the most appropriate for a 
particular woman. 

As was eloquently stated by the 
speaker before me, Congress presumes 
to substitute its judgment for the judg­
ment of physicians or doctors in regard 
to medical practice with this legisla­
tion. There can be no denying the fact 
that if the President's veto is over­
ridden, we will be sending a message 
that women should be allowed to suffer 
irreparable harm due to pregnancy 
even though their doctors have the 
ability to have prevented that harm. 

In opposing this legislation, the 
American College of Obstetricians and 
Gynecologists also stated: 

The intervention of legislative bodies into 
medical decisionmaking is inappropriate, ill­
advised, and dangerous. 

That is precisely right. Politicians 
should have nothing to do with this 
issue. We have no place in the exam­
ining room, operating room, or the de­
livery room. The question of how to 
deal with the pregnancy should rest 
squarely with the pregnant woman, her 
doctor, her family, her God, and not 
with Members of the U.S. Congress. 

Some have argued that we have a re­
sponsibility to get involved and ban 
the procedure because it is not safe. In 
my view, it is physicians, not Senators, 
who should be the ones to make that 
decision. It is their job to do so, not 
ours. 

Some have argued that the procedure 
to be banned is unnecessary, and yet 
the legislation contains an exception 
to save the life of the mother. That ex­
ception is there because of the undeni­
able fact that in some circumstances 
the procedure addressed by this legisla­
tion is necessary- sometimes to pro­
tect a woman's health, sometimes to 
protect her life. But we don't have to 
look at the bill to know that. Physi­
cians have repeatedly stated this is the 
case. 

What all of this tells me is that this 
is essentially a medical matter. Doc­
tors must have the freedom to be able 
to decide which procedures to use in 
cases of a troubled pregnancy. To the 
extent that this Congress limits their 
freedom of action, their freedom of de-

cision, we put the lives and health of 
women at risk. Consider what the ef­
fect of risking women's health in this 
way could mean for family life in the 
United States. The inability to address 
one 's own reproductive health as a 
woman and her doctor believe is nec­
essary, increases the possibility that a 
woman's reproductive system could be 
irreversibly damaged and she would be 
unable to bear children for the rest of 
her life. Other effects of such a preg­
nancy on her health may leave a 
woman unable to care for the children 
she is already raising. 

All of this should make clear that 
this legislation poses a mortal threat 
to the ability of women to make 
choices about their own bodies and 
their own futures that all Americans 
ought to be able to make as essential 
and fundamental freedoms . Choosing to 
terminate a pregnancy is the most per­
sonal, private, and fundamental deci­
sion that a woman can make about her 
own health and her own life. Essen­
tially, choice equates to freedom. The 
right to choose goes straight to the 
heart of the relationship of a female 
citizen and her doctor. Choice is a ba­
rometer of equality and a measure of 
fairness . I believe it is central to our 
liberty as women. 

Now, having said that, I do not per­
sonally favor abortion as a method of 
birth control. My own religious beliefs 
hold life dear. I would prefer that every 
potential child have a chance to be 
born. But whether or not a child will be 
born must be its mother's decision­
not Congress', not ours. 

I fully support the choice of those 
women who carry their pregnancy to 
term regardless of the circumstances. 
Some women have died having made a 
decision that turned out to have been 
ill-advised under the circumstances. 
But I also respect the choice of those 
women who , under very difficult cir­
cumstances in which their life and 
health may be endangered by a preg­
nancy, choose not to go forward with 
it. So, while I would like to live in a so­
ciety where abortions never happen, I 
also want to live in a society in which 
they are safe and they are legal. 

I am going to put aside for a moment 
the abstract arguments in favor of sus­
taining this veto, and bring us back to 
the real-life situations. I read one let­
ter. The last time I spoke on this issue 
I related the story of Vikki Stella who 
lives in Naperville, IL. Vikki has a 
story as heart-wrenching as the one I 
started with when I began my remarks 
on this issue. 

I won't go through the details of 
Vikki 's case right now because , frank­
ly, I don't believe aggravating the emo­
tions on this issue serves any good pur­
pose at this point. We have people who 
have clear disagreement in regard to 
these situations. I am sure there are 
stories that can be told for the rest of 
this day. I , frankly, believe that while 

the stories illustrate, they should not 
be used to aggravate or to inflame pas­
sions on this issue . 

I think it is important for us to re­
member that for every story of a 
woman who made the choice and it 
came out all right, there is another 
story of a woman who made the choice 
and it didn't come out all right. I think 
it is inappropriate for those of us in 
this room to force those women to die , 
or alternatively, to lose their reproduc­
tive health because of our intervention 
in their personal and private decisions. 

I urge my colleagues to respect the 
decisions of these women, to respect 
their freedom as citizens, to respect 
their fundamental rights as citizens of 
this great country and give them the 
respect that goes with the notion that 
ultimately people want to do the right 
thing, ultimately people want to 
choose life, ultimately people want to 
do the right thing by their children, 
and that we in this Congress should 
allow those decisions to be made by 
women and their physicians in con­
sultation with their family and their 
God. 

I yield the floor. 
The PRESIDING OFFICER (Mr. BEN­

NETT). The Senator from Pennsylvania. 
Mr. SANTORUM. Mr. President, 

would the Senator from Illinois yield 
for a couple of questions? 

Ms. MOSELEY-BRAUN. Yes. 
Mr. SANTORUM. First, I say to the 

Senator from Illinois that I appreciate 
her comments. 

With respect to the first letter that 
the Senator read, I have a question. 
Did you say that the baby's heart, 
when the abortion was done , was in­
jected with digoxin? 

Ms. MOSELEY-BRAUN. The letter 
did not say what procedure was used. 

Mr. SANTORUM. I thought that is 
what you said. 

Ms. MOSELEY-BRAUN. I will share 
the letter with the Senator: 

. . . was given an injection. 
Mr. SANTORUM. Into the heart? 
Ms. MOSELEY-BRAUN. " In my case, 

the baby was given an injection to stop 
his heart and then, through the inser­
tion of laminaria, labor was induced." 

Mr. SANTO RUM. I suggest to the 
Senator from Illinois, if you read the 
definition of partial-birth abortion in 
the bill , partial-birth abortion is par­
tially vaginally delivering a living 
fetus. 

So if the baby in this case had an in­
jection in the heart to stop the heart, 
the baby would have died at that point, 
and then the baby would be removed 
from the uterus, the baby would be 
dead, and therefore would not fall 
under the definition. 

So in the case that you mentioned, 
she did not have a partial-birth abor­
tion by definition. She couldn't , be­
cause the baby was dead at that point. 

Ms. MOSELEY-BRAUN. I appreciate 
my colleague allowing for that excep­
tion in interpreting her situation in 
that way. 
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But I think, if anything, my col­

league's argument goes exactly to the 
heart of my position in this matter, 
which is that we are forcing physicians 
to consult the language of this bill in 
making that kind of a judgment about 
what kind of procedure is appropriate 
for which woman in what cir­
cumstance. 

If a physician has concerns, as you 
just said, by making an injection, kill­
ing the fetus in utero, and then deliv­
ering it, falling outside of the excep­
tion, well, if that is the case, then I ap­
preciate my colleague making legisla­
tive history. 

I think, if anything, it points to the 
fallacy of the nonphysicians in this 
Chamber making these kinds of med­
ical judgments. 

Mr. SANTORUM. I respond to that by 
saying I think it points out the cru­
elty, unnecessary cruelty, of doing the 
procedure that we are attempting to 
ban here. 

What was done by the woman and the 
doctor in this case, I think, first off, 
the baby was not delivered, was not 
outside the mother, and then painfully 
and brutally killed. The baby was 
killed in utero by an injection. While I 
don't like abortion, period, I think that 
less shocks the conscience of our coun­
try than delivering a baby, as in the 
case of partial birth, most of them 
being healthy with healthy mothers. In 
this case, that is not the case. But 
there is a real distinction here, and 
what I think your case points out is 
that there are viable, less-invasive, 
1 ess-dangerous-to-the-mother alter­
natives available, even for cases where 
you have pregnancies that have gone 
awry, and that are less cruel and bar­
baric to the baby and less dangerous to 
the woman. 

You talked about preserving mater­
nal health. There is nothing more that 
I want to accomplish with this bill 
than preserving maternal health. But 
we have ample evidence, including 
from the AMA who testified, that this 
procedure is not healthy for women, 
and there are other procedures, such as 
the one the Senator outlined, that are 
safer for women who may elect to have 
an abortion-a legal abortion, which 
we don't outlaw with this bill. We just 
say that there are alternatives. The 
letter you read says, in fact, a viable 
and often-used alternative to a partial­
birth abortion that would continue to 
be available, which is less risky to the 
mother, and that is less gruesome, bar­
baric, and horrific to the child. 

Ms. MOSELEY-BRAUN. Again, I 
know we have irreconcilable dif­
ferences of opinion about this, but I 
think it is important to remember 
that, as we legislate, we are legislating 
in broad strokes, not in specifics. The 
problem with this bill, as I have said in 
my debate, is that one size does not 
necessarily fit all. Frankly, talking 
about when her baby's heart stopped, 

that is not an exact definition of death, 
either. Those are my words, colloquial 
terms. We are not physicians. That is 
the problem. To hamstring and say to 
a physician that you can make deci­
sions about this, except here, here, 
here and here will, by definition, cause 
them to, frankly, shy away from exer­
cising their best medical judgment. We 
are not physicians and one size does 
not fit all. That is why I believe the 
President's veto of this bill was appro­
priate and correct. 

I thank the Chair, and I yield the 
floor. 

Mr. SANTORUM. Mr. President, I 
yield 3 minutes to the Senator from 
Alaska. 

The PRESIDING OFFICER. The Sen­
ator from Alaska is recognized. 

Mr. MURKOWSKI. Mr. President, 
once again, we are on the floor debat­
ing this .very difficult issue. I commend 
the Senator from Pennsylvania for his 
perseverance in the realities of pro­
tecting the rights of women to control 
their own bodies and our obligation to 
protect the rights of those unborn. 
That is something that we will be dis­
cussing an extended period of time­
probably without any degree of final­
ity. 

Nevertheless, Mr. President, we must 
vote yes or no on this. As a con­
sequence, it is my fervent hope that 
enough votes will be cast to put an end 
to this tragic procedure. It is a tragic 
procedure in its very nature- partial­
birth abortion. 

The President defended his veto by 
stating that a partial-birth abortion is 
a procedure that is medically necessary 
in certain " compelling cases" to pro­
tect the mother from "serious injury 
to her health." 

Unfortunately, the President, in my 
opinion, was badly misinformed. Ac­
cording to reputable medical testi­
mony and evidence given before this 
Congress by partial-birth abortion 
practitioners, partial-birth abortions 
are, one, more widespread than its de­
fenders admit; two, used predomi­
nantly for elective purposes; and three, 
are never medically necessary to safe­
guard the mother's health. That is a 
pretty broad statement, but that is 
what we are told. 

The former Surgeon General, C. Ever­
ett Koop, whom we all admired when 
he functioned in that position, stated 
he "believed that Mr. Clinton was mis­
led by his medical advisers on what is 
fact and what is fiction in reference to 
late-term abortions." 

Dr. Koop went on to say, "In no way 
can I twist my mind to see that the 
late-term abortion as described as ... 
partial birth . . . is a medical necessity 
for the mother." 

In a New York Times editorial, C. 
Everett Koop added, ''Recent reports 
have concluded that a majority of par­
tial-birth abortions are elective, in­
volving a healthy woman and a normal 
fetus." 

Other physicians agree: In a Sep­
tember 1996 Wall Street Journal edi­
torial, three physicians who treat preg­
nant women declared that "Contrary 
to what abortion activists would have 
us believe, partial-birth abortion is 
never medically indicated to protect a 
woman's health or her fertility." 

Mr. President, a partial-birth abor­
tion is not only tragic, it is violent: 
The procedure is one in which four­
fifths of the child is delivered before 
the process of killing the child begins. 
Sadly, throughout this procedure, the 
majority of babies are alive and able to 
move and may actually feel pain dur­
ing this ordeal. 

Dr. Pamela Smith, in a House hear­
ing on the issue, succinctly stated why 
Congress must act: 

The baby is literally inches from being de­
clared a legal person by every State in the 
Union. The urgency and seriousness of these 
matters therefore require appropriate legis­
lative action. 

Mr. President, it 's not easy for any 
here to discuss this topic, but unfortu­
nately, there are stark and brutal re­
alities of a partial-birth abortion. 

I, and others who support this Act, 
sympathize with a woman who is in a 
difficult and extreme circumstance, 
but no circumstance can justify the 
killing of an infant who is four-fifths 
born. My good friend and colleague 
Senator MOYNIHAN, has said the prac­
tice of partial-birth abortions is "just 
too close to infanticide." 

Mr. President, this procedure cannot 
be defended medically and cannot be 
defended morally. That is why I hope 
that this is the one issue that can unite 
pro-life and pro-choice individuals. I 
strenuously urge my colleagues to vote 
in favor of overriding President Clin­
ton's veto of the Partial-Birth Abor­
tion Ban. 

Mr. SANTORUM addressed the Chair. 
The PRESIDING OFFICER. The Sen­

ator from Pennsylvania. 
Mr. SANTORUM. I thank the Senator 

from Alaska for his leadership and sup­
port. He has always come to the floor 
and spoken in strong support of this, 
and he has been a great and committed 
warrior in this cause. I thank him for 
that. 

Mr. President, the Senator from Cali­
fornia gave her remarks and she talked 
about women here in town who had 
horrible things happen to them during 
pregnancy, and that they were faced 
with very difficult decisions to make. I 
understand that those are difficult de­
cisions. She said, in one case, that a 
baby was well along and was, unfortu­
nately, hydrocephalic, which means 
water on the brain. They could not do 
a vaginal, natural delivery. For some 
reason, she did not want to do a C-sec­
tion. There were no other options 
available to save this mother's health. 
Let me just read to you what a doctor 
said, a board-certified OB/GYN: 

Sometimes in the case of hydrocephalus, in 
order to drain some of the fluid from the 
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baby's head, a special long needle is used to 
allow a safe vaginal cephalic head-first deliv­
ery. In some cases, when the vaginal delivery 
is not possible, a doctor performs the Cesar­
ean Section. But in no case is it necessary, 
or medically advisable, to partially deliver 
an infant through the vagina and then cru­
elly kill the infant. 

Another piece of information that 
the Senator from California and the 
Senator from Illinois were talking 
about is that women would have their 
health and life at risk with having an 
abortion, going through with the preg­
nancy later in term. The facts are just 
the opposite. The Senator from Illinois 
said, " Let's not deal with anecdotes, 
let's deal with facts." 

Here is the statistical evidence: At 21 
weeks or more- that is the time in 
which partial-birth abortions are done 
because they beg·in to be done at 20 
weeks gestation-the risk of death 
from abortion is 1 in 6,000 and exceeds 
the risk of maternal death from child­
birth, which is 1 in 13,000. You are 
twice as likely to die if you have an 
abortion than if you deliver the baby 
after 21 weeks. 

So this whole concept that these pro­
cedures are necessary-a procedure 
that is much more risky than others, 
much more dangerous than other pro­
cedures to the mother-aside from the 
fact that they are brutal procedures, 
this is a procedure that is much more 
risky to the mother; that just the med­
ical evidence shows, the statistics 
show, that having an abortion- and 
there are other complications-termi­
nation of a pregnancy at more ad­
vanced-again, this is from an article, 
from the Journal of the American Med­
ical Association, August 26, 1998, cur­
rent edition, which talks about two ob­
stetricians from Northwestern Univer­
sity. It says: 

Termination of pregnancy at more ad­
vanced gestational ages may predispose to 
infertility from endometrial scarring or ad­
hesion formation. 

It is documented in one study that 
23.1 percent of patients had induced 
midtrimester abortions. Nearly a quar­
ter of those. Again, that is all 
midtrimester abortions. You hear the 
argument in this paper and by hun­
dreds of physicians that partial-birth 
abortion is even more damaging to the 
cervix and to the future ability for a 
mother to carry a baby to term. 

It continues on: 
... and from pelvic infections, which 

occur in 2.8% to 25% of patients following 
midtrimester terminations. Dilation and 
evacuation procedures commonly used in in­
duced midtrimester abortion may lead to 
cervical incompetence, which predisposes to 
an increased risk of subsequent spontaneous 
abortion, especially in the midtrimester. 
Cervical incompetence is more prevalent 
after midtrimester termination of pregnancy 
than first trimester termination because the 
cervix is dilated to a much greater degree. 

And other physicians have gone on to 
say that because this is a procedure 
that takes 3 days to dilate-you hear so 

much about this may be necessary to 
save the life or health of the mother 
because of some emergency. This is a 3-
day procedure. The cervix is dilated 
over a 3-day procedure , which makes 
the probability of an incompetent cer­
vix, which means the ability to carry a 
baby in future pregnancies-it inhibits 
the ability to carry a baby in future 
pregnancies. It increases the risk of in­
fection, because now for 3 days the cer­
vix is open. And they are not in a hos­
pital setting. They are out, either back 
at their home, or in a hotel, waiting for 
the procedure to be done. This is an 
unhealthy procedure for women. 

If we are concerned about women's 
health, let's look at the fact about 
what this does to women's health. 
Frankly, it sounds to me, if you look 
at the evidence, there seems to be a 
sort of pushing aside of all of the non­
anecdotal evidence about women's 
health and putting forth legal argu­
ments about what the Supreme Court 
says. They are one of three branches of 
Government, folks. 

The PRESIDING OFFICER. The Sen­
ator's time has expired. 

Mr. SANTORUM. Mr. President, I 
ask unanimous consent to proceed for 
as long as I may consume under the re­
maining time left on the other side 
with the understanding that if anybody 
comes I will be happy to yield the floor 
at that point. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SANTORUM. Mr. President, they 
are focusing on legal arguments. The 
fact of the matter is we are one of 
three branches of Government. We can 
put forward things that we believe are 
constitutional. We can test what they 
are. I have seen a lot of decisions at the 
Supreme Court that have moved all 
over the place on this issue . 

It seems very clear to me that we are 
not providing an undue burden. We are 
here. We are eliminating one procedure 
that is not taught in any medical 
school, that has not been peer-re­
viewed, that has not been done in a 
hospital. It is done in clinics, and, in 
fact, was invented- created-not by an 
obstetrician. 

Someone referred to earlier that Sen­
ator FRIST and C. Everett Koop are two 
people who testified against this proce­
dure. They are not obstetricians. That 
is true. But the person who invented 
this procedure is not an obstetrician, 
either. He was a family practitioner 
who did abortions. 

So the fact of the matter is that C. 
Everett Koop was a pediatric surgeon­
someone who dealt with these little ba­
bies, who understands very well what 
damage is done to these little babies, 
and, in fact , what is available to save 
their lives. He knows very well about 
what he talks about, as does the Sen­
ator from Tennessee who has studied 
this issue thoroughly, and who has re­
viewed the literature thoroughly. 

Let's walk away from the facts for a 
moment. Let's deal in the realm of 
what the other side seems to point to­
the pictures. 

The Senator from California sug­
gested that there will be women here 
who have had this procedure who will 
be in the Halls looking at Members as 
they come in to vote tomorrow to in­
sist that they keep this procedure 
legal. I only wish, I only wish, that the 
children who have fallen victim to this 
would have the opportunity to stand in 
that Hall and look at the Senators and 
plead with them to ban this procedure. 

We may have one such person which 
I will talk about in a moment. 

But I am going to talk to you first 
about a little boy- a little boy who was 
the first child of Whitney Goin. Whit­
ney was 5 months pregnant with her 
first child. She went in for her first 
sonogram, and a large abdominal wall 
defect was detected. She described her 
condition after learning that there was 
a problem with the pregnancy: 

My husband was unreachable so I sat 
alone, until my mother arrived, as the doc­
tor described my baby as being severely de­
formed with a gigantic defect and most like­
ly many other defects that he could not de­
tect with their equipment. He went on to ex­
plain that babies with this large of a defect 
are often stillborn, live very shortly or could 
survive with extensive surgeries and treat­
ments, depending on the presence of addi­
tional anomalies and complications after 
birth. The complications and associated 
problems that a surgical baby in this condi­
tion could suffer include but are not limited 
to: bladder exstrophy, imperforate anus, col­
lapsed lungs, diseased liver, fatal infections, 
cardiovascular malformations, ect. 

A perinatologist suggested she 
strongly consider having a partial­
birth abortion. The doctor told her it 
may be something she " needs" to do. 
He described the procedure as one 
where the baby would be partially de­
livered except for the head, and the 
pregnancy would be terminated. 

The Goins made a different choice. 
If there is one thing that those who 

are listening to this debate- if there is 
one thing that I hope for that results 
from this debate today, it is that peo­
ple who will be watching this debate 
understand one thing: Whether we pass 
this override of the President's veto or 
not, please understand that there are 
other choices. There are other op­
tions-and to follow your heart, to fol­
low your love for your child, and pur­
sue those options, as Whitney Goin did. 

The Goins chose to carry the baby to 
term. But complications related to a 
drop in the amniotic fluid created some 
concerns. Doctors voiced to the Goins 
that the baby's chances for survival 
would be greater outside the womb. So 
on October 26, 1995, Andrew Hewitt 
Go in was delivered by C-section. He 
was born with a condition in which the 
abdominal organs-stomach, liver, 
spleen, and small and large intestines­
were outside the baby's body. 

Here is the picture . In the incubator 
there is little Andrew Hewitt Go in. 
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Andrew had his first of several major 

operations 2 hours after he was born. 
Andrew's first months were not easy. 
He suffered from excruciating pain. He 
was on a respirator for 6 weeks. He 
needed tubes in his nose and throat. 
They continually suctioned his stom­
ach and lungs. He needed eight blood 
transfusions. His mother recalled, ''The 
enormous pressure of the organs being 
slowly placed into his body caused 
chronic lung disease for which he re­
ceived extensive oxygen and steroid 
treatments." It broke his parents' 
hearts to see him suffering so badly. 

Remember how we heard about some­
one who said that it would just break 
your heart to see your child suffer so 
badly. And I understand what she feels. 
But it breaks the hearts of thousands 
of parents every day to see their chil­
dren suffer. But that is no reason, that 
is no reason, to kill your child. It is all 
the more reason to love that child, to 
draw that child near to you, and to ac­
cept that child as part of your family. 

Andrew fought hard to live. And he 
did. This is Andrew Hewitt Goin at 3 
years of age. 

I would also note that Andrew will 
not be the only child for much longer. 
Next March, the Goins will welcome 
their second child into the family. Con­
trary to the misinformation about par­
tial-birth abortion that has been so 
recklessly repeated, carrying Andrew 
to term did not affect Whitney's ability 
to have future children. 

I think if you asked Andrew a few 
years from now whether he would pre­
fer to have suffered that pain or be lis­
tening to music, or not be listening to 
that music, or not be alive today, the 
answer would be pretty clear. 

Not all the stories turn out as hap­
pily as Andrew's. Not all of them do. 
But what does turn out happily in so 
many more instances is for parents to 
have the recognition that they have 
the capacity to love their children even 
when it is so hard to do that. Whether 
we override the President's veto is less 
important than· that simple fact that I 
hope the people listening here will un­
derstand. 

The next case I want to talk about is 
Christian Matthew McNaughton. For 4 
years, Christian Matthew McNaughton 
fought the odds. An ultrasound re­
vealed that he had hydrocephalus 30 
weeks into pregnancy-again, the con­
dition that has been described as one 
that is necessary to kill the child and 
perform a partial-birth abortion, the 
very case just cited in this Chamber as 
the reason for keeping this procedure 
legal. 

After Dianne McNaughton learned of 
their son's dim prospects because of 
hydrocephaly, which can cause a vari­
ety of problems including, because of 
the water on the brain, the lack of 
brain development, Dianne asked for 
information on hydrocephaly. The 
counselor called doctors on staff and 

explained the request, and imagine fluid to build up in his brain. It also 
Mrs. McNaughton's surprise when the showed that the lower left quadrant of 
counselor told her the hospital felt " it his brain was missing. Within a week of 
was better if she didn't know any- delivery, Christian had his first shunt 
thing." surgery to drain the fluid. He had a fol-

Still, Dianne and her husband, Mark, low-up procedure in 3 months. 
determined to educate themselves on As he grew, Christian exceeded every­
what to expect from now and how to one's expectations. A baby that doctors 
care for a child who had hydrocephaly. initially believed would be blind or 
They continued to persevere. Life was could do virtually nothing was a little 
very stressful for the McNaughtons boy who walked, ran, talked, and sang. 
after the diagnosis. Dianne suffered He played baseball and basketball. He 
from nightmares. She never considered attended preschool. His heroes were Cal 
aborting the baby, but she worried Ripken, Jr, Batman, Spiderman, and 
about how her other two children the Backstreet Boys. He loved whales 
would be affected by having a disabled and dolphins. His favorite movie was 
child in the home. With the help of "Angels in the Outfield." And he espe­
Dianne's brother, who happened to be a cially loved his baby sister who was 2 
doctor, the McNaughtons found a spe- years younger than he. Christian 
cialist in Philadelphia to deliver their McNaughton brought joy to all who 
baby. were fortunate enough to know him. 

As we learned last year with the case In Aug·ust of 1997, Christian began ex-
of Donna Joy Watts, another child with periencing severe head pains. His shunt 
hydrocephaly, the Watts family had to was malfunctioning. It had to be re­
go to three hospitals in Maryland be- placed. He went into surgery and expe­
fore they could find a physician team rienced cardiac and respiratory distress 
and a hospital that would deliver their in surgery, and he slipped into a coma. 
child, because children with Christian fought hard to live but he 
hydrocephaly are thought not to have never recovered. He died on August 8, 
the ability to live and are simply seen 1997, at the age of 4. 
as abortion clients; they are seen as But if you talked to his parents and 
disposable. you talked to those who knew him and 

They were advised again to end their you asked them whether they would 
pregnancy. They were warned that have traded those 4 years for denying 
hydrocephaly is associated with spina Christian's humanity by aborting him 
bifida, Down's syndrome, and cerebral in such a brutal and inhumane way, 
palsy. The baby might never achieve · they would have said no. 
bowel or bladder control; he might not On the anniversary of his death, they 
be able to move his arms or legs; he entered these memorials to Christian 
might be born blind; he might not even in the Harrisburg Patriot News: 
be able to swallow. Christian, we love you. We miss you. We 

The McNaughtons were offered a par- wish we could kiss you just one more time. 
tial-birth abortion. As a doctor ex- Until we meet again. Your loving sisters, 
plained it, the baby would be partially Meghan and Kelly. 
delivered, a sharp surgical instrument The McNaughtons were worried 
would be inserted into the base of the about whether their children would ac­
skull, and the brains would be ex- cept a disabled child in the home. I 
tracted- of course, the doctor noted, think it is pretty clear that they ac­
"what there was of the brain." The rest cepted him very well, and he added to 
of the body would then be delivered. their lives, and he affirmed their lives. 
This option was rejected. A letter from the brother: 

As if the shock of being advised to Dear Christian. I have a poem for you. 
undergo a gruesome partial-birth abor- Blue jays are blue and I love you. 
tion was not enough, one doctor said Robins are red and I miss you in bed. 

Sparrows are black and I wish you were 
the shunt surgery to relieve the pres- back. 
sure and the fluid in the baby's brain I am sorry for the bad things I did to you. 
would not be performed if the child's You are the best and only brother I ever had. 
" quality of life" prospects did not war- Please watch over us and take care of us. 
rant it. We wonder whether those children 

I again go back to the case of Donna accepted this child. This is a sad story, 
Joy Watts just so you don't think this but it is a joyous story. It is a story of 
is one isolated case. For 3 days, Lori acceptance and love. 
Watts had to plead with the doctors at One of the things that often 
the hospital to do a shunt operation to confounds me about how people deal 
relieve the fluid pressure on the brain, with this issue is that people who are 
and the doctors refused to because the in the tradition of the Democratic 
doctors didn' t think she had any Party, who have sought for the past 100 
chance of a quality life. Donna Joy years to be inclusive in our society, to 
Watts is here in Washington today. She welcome those who are on the outside 
is 5, almost 6, years of age. of society, to fight for civil rights, to 

Christian was born June 20, 1993. He fight for rights for the disabled, are al­
was a beautiful, 8-pound baby boy. He ways fighting to include those who are 
did require a lot of medical care. A most vulnerable, now turn their backs 
CAT scan revealed that he suffered a to the most vulnerable of all. How does 
stroke in utero which caused excess that speak to a country where Hubert 
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Humphrey once said: " We are judged 
by how we treat the least of us. " Can 
you think of anything less in our 
human family than a little baby out­
side of the mother's womb, 3 inches 
from life, asking only to be given a 
chance; prone, with its back to the 
abortionist, helpless from what might 
happen next? Just like baby Phoenix, 
helpless. But, thank God, a moment, fi­
nally a moment of conscience hit him 
and he decided, no, I can't thrust those 
scissors into this child. And now this 
temporarily unwanted baby is so loved 
and wanted somewhere in Texas, by 
parents who cherish that little girl 
every day. 

The question is, in this debate-you 
can talk about legal axioms, you can 
talk about medical theories, you can 
talk about ethics, you can talk about 
all sorts of things. The question here is 
how inclusive are we going to be in our 
family? As I see the empty seats on 
this side of the aisle, and I look for the 
men and women who have given great 
talks on the floor of the U.S. Senate 
about the need for rights for the down­
trodden: Find me a more helpless crea­
ture in our human family, a more 
downtrodden, helpless, beautiful cre­
ation of God than a little baby, his 
back to the doctor who is going to kill 
him or her, waiting for the pain to 
stop. 

Mr. President, do we have any time? 
The PRESIDING OFFICER. The time 

of the Senator has expired. All time on 
debate has expired. 

Mr. SANTORUM. Mr. President, I 
ask unanimous consent the Senator 
from Kansas be recognized for 4 min­
utes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BROWNBACK. Mr. President, I 
thank the Senator from Pennsylvania 
for his work and his effort in this area. 
I want to talk in the brief period of 
time that I have about the soul of ana­
tion, the soul of our Nation and what 
happens to it when, once pierced with 
consciousness that this procedure goes 
on, allows it to continue to go on. 

Government-sanctioned brutality 
presently exists in America in the form 
of partial-birth abortion. We know that 
now. The cold mechanics of partial­
birth abortion involve the near deliv­
ery of a late-term infant to facilitate 
the extraction of the child's brains. 
This procedure will be performed sev­
eral times this month throughout our 
Nation, and we know that, and we 
know that we sanction that as a State­
sanctioned form of death. 

I speak today of deep concern for the 
soul of our Nation which is permitting 
these defiling acts to continue with our 
consent. Why do otherwise decent na­
tions permit their young to be ripped 
apart? Why do they permit the shame­
less repeated acts of cruelty against 
their weakest and most vulnerable? 
People of conscience must intervene 
now. 

I draw attention of the people here in 
this body to the words that adorn the 
doorways as we walk in. As you pre­
side, you stare up at the words, " In 
God we trust. " As you look across the 
walkway, "He, God, has smiled on our 
undertakings. " Above this doorway we 
have " A new order for the ages. " All 
thoughts of our founders; all thoughts, 
I think, they had towards the newborn 
child, towards any nature of life in this 
Nation, that, " In God we trust. " 

With a nation of such a conscience 
and such a soul, would it tolerate such 
a procedure once it knows that this 
procedure exists? I think not. I urge 
my colleagues, as we look at this, as 
we consider the soul of our Nation, 
would we, should we, can we continue 
to tolerate this outrageous form of 
death? History teaches us that toler­
ated acts of cruelty both brand a na­
tion for infamy and sear its conscience. 
Tolerance is complicity, and nations 
will eventually be judged for their fail­
ure to stop the course of unbridled cru­
elty. 

America is distinguished around the 
world basically because of one phrase: 
America is distinguished for her good­
ness. I don't think we can excuse this 
act. No adequate excuse exists for the 
death of an innocent child by this hor­
rific surgical procedure. This is a 
human rights abuse of the basest form, 
which, if condoned, will singe the soul 
of our Nation now that we know it ex­
ists. 

We must force ourselves to look 
squarely into the face of this brutality, 
regardless of the many sophisticated 
arguments. I close with a quote from 
Edward R. Murrow on this point. He 
would say: "There are not two sides to 
every story." There are not two sides 
to this story. Partial-birth abortion 
must be banned. 

I yield the floor. 
Mr. President, I suggest the absence 

of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The bill clerk proceeded to call the 

roll. 
Mr. STEVENS. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

MAKING CONTINUING APPROPRIA­
TIONS FOR THE FISCAL YEAR 
1999, AND FOR OTHER PURPOSES 
Mr. STEVENS. Mr. President, I ask 

unanimous consent the Senate proceed 
to the immediate consideration of 
House Joint Resolution 128, the con­
tinuing resolution. 

I further ask that the joint resolu­
tion be read a third time and be passed 
and the motion to reconsider be laid 
upon the table, with no intervening ac­
tion or debate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The joint resolution (H.J. Res. 128) 
was read the third time and passed. 

Mr. STEVENS. I ask that H.J. Res. 
128 be spread on the RECORD. 

There being no objection, the joint 
resolution was ordered to be printed in 
the RECORD, as follows: 

H.J. RES. 128 
Resolved by the Senate and House of Rep­

resentatives of the United States of America in 
Congress assembled, That the following sums 
are hereby appropriated, out of any money in 
the Treasury not otherwise appropriated, 
and out of applicable corporate or other rev­
enues, receipts, and funds , for the several de­
partments, agencies, corporations, and other 
organizational units of Government for the 
fiscal year 1999, and for other purposes, 
namely: 

SEc. 101. (a) Such amounts as may be nec­
essary under the authority and conditions 
provided in the applicable appropriations 
Act for the fiscal year 1998 for continuing 
projects or activities including the costs of 
direct loans and loan guarantees (not other­
wise specifically provided for in this joint 
resolution) which were conducted in the fis­
cal year 1998 and for which appropriations, 
funds, or other authority would be available 
in the following appropriations Acts: 

(1) the Agriculture, Rural Development, 
Food and Drug Administration, and Related 
Agencies Appropriations Act, 1999; 

(2) the Departments of Commerce, Justice, 
and State, the Judiciary, and Related Agen­
cies Appropriations Act, 1999, notwith­
standing section 15 of the State Department 
Basic Authorities Act of 1956, section 701 of 
the United States Information and Edu­
cational Exchange Act of 1948, section 313 of 
the Foreign Relations Authorization Act, 
Fiscal Years 1994 and 1995 (Public Law 103-
236), and section 53 of the Arms Control and 
Disarmament Act; 

(3) the Department of Defense Appropria­
tions Act, 1999, notwithstanding section 
504(a)(1) of the National Security Act of 1947; 

(4) the District of Columbia Appropriations 
Act, 1999; 

(5) the Energy and Water Development Ap­
propriations Act, 1999; 

(6) the Foreign Operations, Export Financ­
ing, and Related Programs Appropriations 
Act, 1999, notwithstanding section 10 of Pub­
lic Law 91....Q72 and section 15 of the State De­
partment Basic Authorities Act of 1956; 

(7) the Department of the Interior and Re­
lated Agencies Appropriations Act, 1999; 

(8) the Departments of Labor, Health and 
Human Services, and Education, and Related 
Agencies Appropriations Act, 1999, the House 
and Senate reported versions of which shall 
be deemed to have passed the House and Sen­
ate respectively as of Octt>ber 1, 1998, for the 
purposes of this joint resolution, unless a re­
ported version is passed as of October 1, 1998, 
in which case the passed version shall be 
used in place of the reported version for pur­
poses of this joint resolution; 

(9) the Legislative Branch Appropriations 
Act, 1999; 

(10) the Department of Transportation and 
Related Agencies Appropriations Act, 1999; 

(11) the Treasury and General Government 
Appropriations Act, 1999; and 

(12) the Departments of Veterans Affairs 
and Housing and Urban Development, and 
Independent Agencies Appropriations Act, 
1999: 
Provided, That whenever the amount which 
would be made available or the authority 
which would be granted in 
these Acts as passed by the House and Sen­
ate as of October 1, 1998, is different than 
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that which would be available or granted 
under current operations, the pertinent 
project or activity shall be continued at a 
rate for operations not exceeding the current 
rate: Provided further, That whenever the 
amount of the budget request is less than the 
amount for current operations and the 
amount which would be made available or 
the authority which would be granted in 
these appropriations Acts as passed by the 
House and Senate as of October 1, 1998, is less 
than the amount for current operations, then 
the pertinent project or activity shall be 
continued at a rate for operations not ex­
ceeding the greater of the rates that would 
be provided by the amount of the budget re­
quest or the amount which would be made 
available or the authority which would be 
granted in these appropriations Acts: Pro­
vided further, That whenever there is no 
amount made available under any of these 
appropriations Acts as passed by the House 
and Senate as of October 1, 1998, for a con­
tinuing project or activity which was con­
ducted in fiscal year 1998 and for which there 
is fiscal year 1999 funding included in the 
budget request, the pertinent project or ac­
tivity shall be continued at a rate for oper­
ations not exceeding the lesser of the rates 
that would be provided by the amount of the 
budget request or the rate for current oper­
ations under the authority and conditions 
provided in the applicable appropriations 
Act for the fiscal year 1998. 

(b) Whenever the amount which would be 
made available or the authority which would 
be granted under an Act listed in this section 
as passed by the House as of October 1, 1998, 
is different from that which would be avail­
able or granted under such Act as passed by 
the Senate as of October 1, 1998, the perti­
nent project or activity shall be continued at 
a rate for operations not exceeding the cur­
rent rate under the appropriation, fund, or 
authority granted by the applicable appro­
priations Act for the fiscal year 1999 and 
under the authority and conditions provided 
in the applicable appropriations Act for the 
fiscal year 1998: Provided, That whenever the 
amount of the budget request is less than the 
amount for current operations and the 
amounts which would be made available or 
the authority which would be granted in 
these appropriations Acts as passed by the 
House and the Senate as of October 1, 1998, 
are both less than the amount for current op­
erations, then the pertinent project or activ­
ity shall be continued at a rate for oper­
ations not exceeding the greater of the rates 
that would be provided by the amount of the 
budget request or the amount which would 
be made available or the authority which 
would be granted in the applicable appro­
priations Act as passed by the House or as 
passed by the Senate under the appropria­
tion, fund , or authority provided in the ap­
plicable appropriations Act for the fiscal 
year 1999 and under the authority and condi­
tions provided in the applicable appropria­
tions Act for the fiscal year 1998. 

(c) Whenever an Act listed in this section 
has 
been passed by only the House or only the 
Senate as of October 1, 1998, the pertinent 
project or activity shall be continued under 
the appropriation, fund, or authority granted 
by the one House at a rate for operations not 
exceeding the current rate and under the au­
thority and conditions provided in the appli­
cable appropriations Act for the fiscal year 
1998: Provided, That whenever the amount of 
the budget request is less than the amount 
for current operations and the amounts 
which would be made available or the au-

thority which would be granted in the appro­
priations Act as passed by the one House as 
of October 1, 1998, is less than the amount for 
current operations, then the pertinent 
project or activity shall be continued at a 
rate for operations not exceeding the greater 
of the rates that would be provided by the 
amount of the budget request or the amount 
which would be made available or the au­
thority which would be granted in the appli­
cable appropriations Act as passed by the 
one House under the appropriation, fund, or 
authority provided in the applicable appro­
priations Act for the fiscal year 1999 and 
under the authority and conditions provided 
in the applicable appropriations Act for the 
fiscal year 1998: Provided further, That when­
ever there is no amount made available 
under any of these appropriations Acts as 
passed by the House or the Senate as of Octo­
ber 1, 1998, for a continuing project or activ­
ity which was conducted in fiscal year 1998 
and for which there is fiscal year 1999 fund­
ing included in the budget request, the perti­
nent project or activity shall be continued at 
a rate for operations not exceeding the lesser 
of the rates that would be provided by the 
amount of the budget request or the rate for 
current operations under the authority and 
conditions provided in the applicable appro­
priations Act for the fiscal year 1998. 

SEC. 102. No appropriation or funds made 
available or authority granted pursuant to 
section 101 for the Department of Defense 
shall be used for new production of items not 
funded for production in fiscal year 1998 or 
prior years, for the increase in production 
rates above those sustained with fiscal year 
1998 funds, or to initiate, resume, or continue 
any project, activity, operation, or organiza­
tion which are defined as any project, sub­
project, activity, budget activity, program 
element, and subprogram within a program 
element and for investment items are fur­
ther defined as a P-1 line item in a budget 
activity within an appropriation account and 
an R-1 line item which includes a program 
element and subprogram element within an 
appropriation account, for which appropria­
tions, funds, or other authority were not 
available during the fiscal year 1998: Pro­
vided, That no appropriation or funds made 
available or authority granted pursuant to 
section 101 for the Department of Defense 
shall be used to initiate multi-year procure­
ments utilizing advance procurement fund­
ing for economic order quantity procurement 
unless specifically appropriated later. 

SEc. 103. Appropriations made by section 
101 shall be available to the extent and in the 
manner which would be provided by the per­
tinent appropriations Act. 

SEc. 104. No appropriation or funds made 
available or authority granted pursuant to 
section 101 shall be used to initiate or re­
sume any project or activity for which ap­
propriations, funds, or other authority were 
not available during the fiscal year 1998. 

SEC. 105. No provision which is included in 
an appropriations Act enumerated in section 
101 but which was not included in the appli­
cable appropriations Act for fiscal year 1998 
and which by its terms is applicable to more 
than one appropriation, fund, or authority 
shall be applicable to any appropriation, 
fund, or authority provided in this joint res­
olution. 

SEC. 106. Unless otherwise provided for in 
this joint resolution or in the applicable ap­
propriations Act, appropriations and funds 
made available and authority granted pursu­
ant to this joint resolution shall be available 
until (a) enactment into law of an appropria­
tion for any project or activity provided for 

in this joint resolution, or (b) the enactment 
into law of the applicable appropriations Act 
by both Houses without any provision for 
such project or activity, or (c) October 9, 
1998, whichever first occurs. 

SEC. 107. Appropriations made and author­
ity granted pursuant to this joint resolution 
shall cover all obligations or expenditures 
incurred for any program, project, or activ­
ity during the period for which funds or au­
thority for such project or activity are avail­
able under this joint resolution. 

SEC. 108. Expenditures made pursuant to 
this joint resolution shall be charged to the 
applicable appropriation, fund, or authoriza­
tion whenever a bill in which such applicable 
appropriation, fund, or authorization is con­
tained is enacted into law. 

SEC. 109. No provision in the appropriations 
Act for the fiscal year 1999 referred to in sec­
tion 101 of this Act that makes the avail­
ability of any appropriation provided therein 
dependent upon the enactment of additional 
authorizing or other legislation shall be ef­
fective before the date set forth in section 
106(c) of this joint resolution. 

SEC. 110. Appropriations and funds made 
available by or authority granted pursuant 
to this joint resolution may be used without 
regard to the time limitations for submis­
sion and approval of apportionments set 
forth in section 1513 of title 31, United States 
Code, but nothing herein shall be construed 
to waive any other provision of law gov­
erning the apportionment of funds. 

SEC. 111. This joint resolution shall be im­
plemented so that only the most limited 
funding action of that permitted in the joint 
resolution shall be taken in order to provide 
for continuation of projects and activities. 

SEC. 112. Notwithstanding any other provi­
sion of this joint resolution, except section 
106, for those programs that had high initial 
rates of operation or complete distribution 
of fiscal year 1998 appropriations at the be­
ginning of that fiscal year because of dis­
tributions of funding to States, foreign coun­
tries, grantees or others, similar distribu­
tions of funds for fiscal year 1999 shall not be 
made and no grants shall be awarded for 
such programs funded by this resolution that 
would impinge on final funding prerogatives. 

SEC. 113. Notwithstanding any other provi­
sion of this joint resolution, except section 
106, the rate for operations for projects and 
activities that would be funded under the 
heading " International Organizations and 
Conferences, Contributions to International 
Organizations" in the Departments of Com­
merce, Justice, and State, the Judiciary, and 
Related Agencies Appropriations Act, 1999, 
shall be the amount provided by the provi­
sions of section 101 multiplied by the ratio of 
the number of days covered by this resolu­
tion to 365. 

SEc. 114. Notwithstanding any other provi­
sion of this joint resolution, except section 
106, the rate for operations for the following 
activities funded with Federal Funds for the 
District of Columbia, shall be at a rate for 
operations not exceeding the current rate, 
multiplied by the ratio of the number of days 
covered by this joint resolution to 365: Cor­
rections Trustee Operations, Offender Super­
vision, Public Defender Services, Parole Rev­
ocation, Adult Probation, and Court Oper­
ations. 

SEC. 115. Activities authorized by sections 
1309(a)(2), 1319, 1336(a), and 1376(c) of the Na­
tional Flood Insurance Act of 1968, as amend­
ed (42 U.S.C. 4001 et seq. ), may continue 
through the date specified in section 106 of 
this joint resolution. 

SEC. 116. Section 28f(a) of title 30, U.S.C. , is 
amended by striking the words "The holder" 
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through " $100 per claim." And inserting 
"The holder of each unpatented mining 
claim, mill, or tunnel site located pursuant 
to the mining laws of the United States be­
fore October 1, 1998 shall pay the Secretary 
of the Interior, on or before September 1, 
1999 a claim maintenance fee of $100 per 
claim site.". Notwithstanding any other pro­
vision of law, the time for locating any 
unpatented mining claim, mill, or tunnel 
site pursuant to 30 U.S.C. 28g may continue 
through the date specified in section 106 of 
this joint resolution. 

SEc. 117. The amounts charged for patent 
fees through the date provided in section 106 
shall be the amounts charged by the Patent 
and Trademark Office on September 30, 1998, 
including any applicable surcharges col­
lected pursuant to section 8001 of P.L. 103--66: 
Provided, That such fees shall be credited as 
offsetting collections to the Patent and 
Trademark Office Salaries and Expenses ac­
count: Provided further, That during the pe­
riod covered by this joint resolution, the 
commissioner may recognize fees that re­
flect partial payment of the fees authorized 
by this section and may require unpaid 
amounts to be paid within a time period set 
by the Commissioner. 

SEc. 118. Notwithstanding sections 101, 104, 
and 106 of this joint resolution, until 30 days 
after the date specified in section 106, funds 
may be used to initiate or resume projects or 
activities at a rate in excess of the current 
rate to the extent necessary, consistent with 
existing agency plans, to achieve Year 2000 
(Y2K) computer conversion. 

SEC. 119. Notwithstanding any other provi­
sion of this joint resolution, except section 
106, the amount made available for projects 
and activities for decennial census programs 
shall be the higher of the amount that would 
be provided under the heading "Bureau of 
the Census, Periodic Censuses and Pro­
grams" in the Departments of Commerce, 
Justice, and State, the Judiciary, and Re­
lated Agencies Appropriations Act, 1999, as 
passed by the House, or the amount that 
would be provided by such Act as passed by 
the Senate, or the amount of the budget re­
quest, multiplied by the ratio of the number 
of days covered by this resolution to 365. 

UNANIMOUS CONSENT 
AGREEMENT-S. RES. 279 

Mr. STEVENS. Mr. President, I fur­
ther ask unanimous consent that at 7 
p.m., the Senate proceed to the consid­
eration of S. Res. 279 regarding Puerto 
Rico, submitted earlier today by Sen­
ators TORRICELLI, D'AMATO and MUR­
KOWSKI. I further ask there be 50 min­
utes for debate on the resolution equal­
ly divided between the majority and 
minority sides, with 10 minutes of the 
minority time under the control of 
Senator SARBANES. 

I further ask that upon the conclu­
sion or yielding back of the time, the 
resolution and preamble be agreed to, 
and the motion to reconsider be laid 
upon the table, and that no amendment 
be in order to the resolution or the pre­
amble. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. STEVENS. I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. · 

Mr. DASCHLE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
BROWNBACK). Without objection, it is so 
ordered. 

SENSE OF THE SENATE 
REGARDING PUERTO RICO 

The PRESIDING OFFICER. Under 
the previous order, the clerk will re­
port the resolution. 

The bill clerk read as follows: 
A resolution (S. Res. 279) expressing the 

sense of the Senate supporting the right of 
the United States citizens in Puerto Rico to 
express their desires regarding their future 
political status. 

The Senate proceeded to consider the 
resolution. 

Mr. DASCHLE. Mr. President, I am 
very pleased to join my colleagues in 
support of this sense-of-the-Senate res­
olution that recognizes the rights of 
U.S. citizens in Puerto Rico to decide 
their political future. 

I publicly commend the distinguished 
Senator from New Jersey and the Sen­
ator from Florida for their outstanding 
leadership in bringing us to this point. 
Resolutions of this kind and legislation 
dealing with this particular issue have 
had a roller-coaster ride in this Con­
gress. Were it not for the tremendous 
persistence of the Senator from New 
Jersey and the Senator from Florida, 
we would not be here tonight. So I pub­
licly express, on behalf of all of our col­
leagues, our thanks to them for their 
leadership, their persistence, and their 
diligence in bringing us to a point 
where we hope on a unanimous basis 
this resolution will at long last be 
adopted tonight. 

Very simply, the resolution states 
that the people of Puerto Rico should 
be given an opportunity to express 
their views on the political status of 
Puerto Rico · through some form of 
plebiscite. President Kennedy once 
said, "The most precious and powerful 
right in the world is the right to vote 
in an American election.'' 

The great Mexican patriot, Benito 
Juarez, once said that "democracy is 
the destiny of humanity." In the case 
of Puerto Rico, democracy delayed is 
democracy denied. The destiny of Puer­
to Rico's political future should be in 
the hands of the people of Puerto Rico. 
Congress should pass legislation that 
provides the congressional framework 
to recognize and implement their deci­
sion. 

Our Nation is built on democratic 
principles of equality, opportunity and 
the right of self-determination. 

Yet, American citizens on the island 
of Puerto Rico lack the rights to ex­
press the basic tenet of democracy, a 
government chosen by the people. 

In the words of Thomas Jefferson, 
" That government is the strongest of 

which every man feels a part." In re­
gard to Puerto Rico, formal recogni­
tion of these democratic ideals is long­
overdue. Since the end of the Spanish­
American War 100 years ago, we have 
shared a social, economic, and political 
union with Puerto Rico. In 1917, Con­
gress granted citizenship to Puerto 
Ricans. In 1952, the people of Puerto 
Rico took on local self-government. 

In 1963, President Kennedy called for 
self-determination for the people of 
Puerto Rico. 

More than a quarter of a century 
later, we are still debating the issue in 
the Senate as 4 million Americans are 
denied basic democratic rights. I hope 
we will all agree that this is simply un­
acceptable. 

The people of Puerto Rico have long 
demonstrated their patriotism to the 
United States. Tens of thousands have 
served in the American military. More 
than 1,200 Puerto Ricans have died in 
combat to preserve our democratic way 
of life. 

Mr. President, I support the right of 
self-d~termination for U.S. citizens liv­
ing in Puerto Rico. That is why I am a 
cosponsor of S. 472, the "United States­
Puerto Rico Political Status Act," 
which provides a congressionally rec­
ognized framework for U.S. citizens 
living in Puerto Rico to freely decide 
statehood, independence, or the con­
tinuance of the commonwealth under 
U.S. jurisdiction. 

As a first step, Congress should adopt 
this sense-of-the-Senate resolution this 
year in an effort to resolve the q ues­
tion of Puerto Rico's political status in 
a fair manner. 

We must ensure we provide full 
democratic rights for all American 
citizens, including those who live in 
Puerto Rico. 

Mr. President, I yield the floor. 
Mr. GRAHAM addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from the great State of Florida. 
Mr. GRAHAM. Mr. President, I rise 

to speak on this sense-of-the-Senate 
resolution with mixed feelings. I would 
have much preferred to be speaking to­
night in behalf of legislation that 
would have provided for the first time 
in the 100-year relationship between 
the United States and Puerto Rico for 
a congressionally sanctioned plebiscite 
giving to the people of Puerto Rico the 
sense of confidence from respect that 
their voice would be heard as to their 
desires for their political future. 

Our colleagues in the House of Rep­
resentatives passed such a plebiscite 
bill. Unfortunately, after months of 
hearings, we will not have the oppor­
tunity to present from the Energy and 
Natural Resources Committee to the 
full Senate such legislation. I com­
mend Senator MURKOWSKI who made a 
valiant effort to do so, including devel­
oping legislation which I think could 
have been the basis of a consensus on 
this matter and would have resulted in 
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a favorable vote in the full Senate and 
the nucleus of a compromise with the 
House of Representatives. 

But the world goes on. The Governor 
of Puerto Rico has, with the concur­
rence of the Puerto Rican Congress, 
called for a referendum on the political 
future of Puerto Rico to be held on De­
cember 13. It is important that, as a 
minimal statement of our commitment 
to the principle of self-determination, 
we adopt this sense-of-the-Senate reso­
lution and express our position in favor 
of that plebiscite and indicate that we 
will take its results with appropriate 
seriousness. 

We recognize, and the sense-of-the­
Senate resolution proclaims, that the 
ultimate decision as to the political fu­
ture of Puerto Rico will be made by 
this Congress, but by giving the degree 
of recognition to the Puerto Rican­
called plebiscite on December 13 that 
this sense-of-the-Senate resolution will 
do; it will give additional standing, ad­
ditional confidence, to the people of 
Puerto Rico that their vote on that day 
will have an important impact here as 
we decide what next steps to take rel­
ative to the political future of Puerto 
Rico. 

Mr. President, it is clear that we can­
not continue with the status quo. A de­
cision is going to have to be made, and 
I believe made soon, as to what the per­
manent political status of Puerto Rico 
will be. We have had this expedience 
throughout America's history. 

After the first 13 colonies, there was 
the Northwest Ordinance which laid 
out the basic principle by which future 
States would be carved out of the large 
territories of America and joined to the 
Original States. And that principle in­
cluded the fact that those new States 
would join with equal dignity, with 
equal political rights and responsibil­
ities to the Thirteen Original States. 
These have been basic tenets of our de­
mocracy which now we are called upon 
to make available to the people of 
Puerto Rico. 

My colleague, Senator TORRICELLI, in 
comments last week made the state­
ment which I think summarizes the es­
sence of the debate that we are having 
this evening, and that is, that Puerto 
Rico represents the unfinished business 
of American democracy. And it cannot 
be ignored-unfinished business. We 
need to set about our task of com­
pleting that. And that task begins by a 
respectful listening to the desires of 
the almost 4 million U.S. citizens who 
live on the island of Puerto Rico. 

I remind my colleagues that we are 
not talking about 4 million people who 
are citizens of a foreign land. Every 
one of those 4 million people in Puerto 
Rico is a citizen of the United States of 
America. These are fellow citizens who 
have never been afforded the oppor­
tunity for a clear congressionally sanc­
tioned expression of their opinion as to 
what their political future should be. 

The nearly 4 million U.S. citizens who 
reside in Puerto Rico are entitled to 
that opportunity. And this combina­
tion of a Puerto Rican congressionally 
called plebiscite with this degree of 
sanction by the U.S. Congress is as 
close as we can reach to that objective 
in 1998. 

The sense of the Senate is the very 
least that we can do to honor the re­
quest of our fellow U.S. citizens in 
Puerto Rico and send them a clear 
message that we are listening to their 
desires. 

The sense of the Senate, in conjunc­
tion with the House-passed bill, takes 
an important step in the right direc­
tion. I thank all of my colleagues who 
have cosponsored this resolution. I 
thank all of those who have been so ac­
tive in the effort to secure a congres­
sionally sanctioned plebiscite in Puer­
to Rico. 

I say to our fellow citizens in Puerto 
Rico, we admire your contribution for 
a century to the development of our 
land. We admire your patriotism in 
time of war and your great contribu­
tions in time of peace. We extend to 
you this statement of our respect. 

We urge your full participation in the 
plebiscite on December 13. We will be 
anxious to receive your statement of 
your desires for your political destiny. 
And then I hope that my colleagues 
here in this Chamber and our com­
panion Chamber will hear with dignity 
what you have said and will move to­
wards, with your direction, providing a 
permanent political status for the U.S. 
citizens on the island of Puerto Rico. 

Thank you, Mr. President. 
Mr. CRAIG addressed the Chair. 
The PRESIDING OFFICER. The Sen­

atorfrom Idaho. 
Mr. CRAIG. Mr. President, first of 

all, let me thank the Senator from New 
Jersey for authoring and bringing forth 
Senate Resolution 279. I am pleased to 
be a cosponsor of it, along with the 
chairman of the Energy and Natural 
Resources Committee, Senator MUR­
KOWSKI; for he and I have, can I say, la­
bored mightily, along with the Senator 
from Florida, over the last good many 
months, first of all, to work on the 
issue of self-determination for Puerto 
Rico. 

I certainly thank all of my col­
leagues for the cosponsorship of S. 472, 
legislation that I introduced a year ago 
that I hoped, as does the Senator from 
Florida, that we could be voting on at 
this time-debating it, voting on it, 
and giving our Puerto Rican friends 
and fellow citizens the opportunity, a 
clear direction as it relates to self-de­
termination. That is not going to be 
the case. Time has not allowed that. 

So I hope that by next year the 
record before the Senate might include 
the results of another plebiscite in 
Puerto Rico that the Senator from 
Florida has just mentioned. That is 
why the resolution before us today, I 
think, is very important. 

In accordance with their rights of 
self-determination, the citizens of this 
Nation-the people of Puerto Rico­
acting through their constitutional 
process and elected representatives, 
have empowered themselves to conduct 
a vote based on the record created in 
the House and the Senate deliberations 
in the Congress since the 1993 vote. 

Since any act of self-determination 
in Puerto Rico is not self-executing, 
the resolution of Puerto Rico's polit­
ical status is a Federal matter that can 
only be fully and finally determined by 
an act of Congress. However, in the ex­
ercising of its powers in this regard, 
Congress must be informed by the free­
ly expressed wishes of the citizens of 
Puerto Rico. Thus, this resolution rec­
ognizes that the coming vote will ad­
vance the process of self-determination 
within the framework of our great Na­
tion's Constitution. 

Contrary to rumors in Puerto Rico , 
there was no great intrigue or political 
reaction to videotapes from the local 
status campaigns that prevented the 
Senate from moving forward with leg­
islation at this time. Rather, faced 
with what we all understand is a very 
complicated schedule here in the final 
days before we adjourn, and concern on 
the part of colleagues on both sides of 
the aisle, we have brought Senate Res­
olution 279 to the floor to express at 
this time, as the House has expressed, 
an opportunity for the Puerto Ricans 
to advance the cause of their self-de­
termination. And I hope that the reso­
lution and our vote on it tonight re­
flects that. 

Mr. President, today the Senate ends 
its prolonged silence on the question of 
Puerto Rico 's political status. The 
105th Congress will not end without a 
Senate response to the 1994 and 1997 pe­
titions of the Legislature of Puerto 
Rico to Congress. By our action today, 
the Senate joins the House in respond­
ing to those petitions by recognizing 
the need for further self-determination 
in Puerto Rico. This is because the 1993 
status vote in Puerto Rico did not re­
solve the status question. Indeed, no 
option won a majority in 1993. 

That is why I sponsored a bill to rec­
ognize the need for further self-deter­
mination. I thank my colleagues from 
both parties who joined me by cospon­
soring S. 472. 

I also want to thank the chairman of 
the Energy and Natural Resources 
Committee, Senator MURKOWSKI, for 
his assistance and leadership to estab­
lish a record to support action by the 
committee and the full Senate on this 
matter. I regret that the draft chair­
man's mark has not been acted on, but 
I applaud his commitment to move the 
self determination issue forward. 

It now appears that by next year the 
record before the Senate may include 
the results of another plebiscite in 
Puerto Rico. That is why the resolu­
tion before us today is so very impor­
tant. In accordance with their right of 
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self-determination, the people of Puer­
to Rico, acting through their constitu­
tional process and elected representa­
tives, have empowered themselves to 
conduct a vote based on the record cre­
ated in the House and Senate delibera­
tions in Congress since the 1993 vote. 

Since any act of self-determination 
in Puerto Rico is not self-executing, 
resolution of Puerto Rico's political 
status is a federal matter that can only 
be fully and finally determined by an 
act of Congress. However, in exercising 
its powers in this regard Congress must 
be informed by the freely expressed 
wishes of the residents of Puerto Rico. 
Thus, this resolution recognizes that 
the coming vote will advance the proc­
ess of self-determination within the 
framework of our great Nation's Con­
stitution. 

Contrary to rumors in Puerto Rico, 
there was no great intrigue or political 
reaction to videotapes from the local 
status campaigns that prevented the 
Senate from moving forward with leg­
islation at this time. Rather, faced 
with the difficulty of completing a full 
Senate debate on the draft chairman's 
legislative mark, this body is doing the 
right thing by moving forward with a 
Resolution recognizing the need for 
further self-determination and recog­
nizing the constraints placed upon it. 

I am proud of the Senate today, and 
I am proud of the people of Puerto Rico 
for seizing the moment and organizing 
an act of self-determination that is 
based upon the arguments heard in the 
Congressional process which will con­
tinue next year. This action is good for 
Puerto Rico and serves the interests of 
our entire Nation as we move forward 
together to seek to resolve the terri­
torial status dilemma that began 100 
years ago. I wish our fellow U.S. citi­
zens in Puerto Rico well in exercising 
their God given right of self-determina­
tion. I hope they will join me in trust­
ing that their voice will be heard and 
that Congress will answer. In America, 
we have no alternative to democracy 
and desire nothing more. 

I join with my colleagues from Flor­
ida, New Jersey-now the chairman of 
the full committee is here on the 
floor-to say to our friends and citizens 
of Puerto Rico that we ask them to go 
forward with their vote in December. 
We hope that that is an advanced ex­
pression of their desire to advance the 
cause of statehood, but most impor­
tantly to advance the cause of self-de­
termination so that the Congress can 
have the kind of direction that we hope 
that vote will bring. 

With that, I yield the floor. 
Mr. MURKOWSKI addressed the 

Chair. 
The PRESIDING OFFICER. The Sen­

ator from Alaska. 
Mr. MURKOWSKI. In view of my col­

leagues who have waited longer than I 
have, I simply want to identify the 
time on either side, and if I may, if 

there is no objection, I would like to 
control the time. 

The PRESIDING OFFICER. The ma­
jority has 20 minutes; the minority has 
13 minutes. 

Mr. MURKOWSKI. I would be happy 
to-obviously, I will not speak for the 
minority-but I would yie1'd whatever 
time to ·the minority or perhaps Sen­
ator TORRICELLI would like to control 
the time for the minority. 

Mr. GRAHAM addressed the Chair. 
The PRESIDING OFFICER. The Sen­

ator from Florida. 
PRIVILEGE OF THE FLOOR 

Mr. GRAHAM. I ask unanimous con­
sent that Delia Lasanta, Luis Rivera, 
and Danielle Quintana of my staff and 
Susan Nisar of Senator D' AMATO's staff 
be accorded floor privileges for the re­
mainder of today's session. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. TORRICELLI addressed the 
Chair. 

The PRESIDING OFFICER. The Sen­
ator from New Jersey. 

Mr. TORRICELLI. Mr. President, is 
there a unanimous consent request pro­
posed by the Senator from Alaska? 

The PRESIDING OFFICER. If the 
Senator would withhold for a moment, 
10 minutes of the minority's time is al­
ready under the control of Senator 
SARBANES under a previous order. 

Mr. TORRICELLI. Mr. President, I 
ask unanimous consent that I be able 
to control the remainder of the minor­
ity time and the Senator from Alaska 
control the remainder of the majority 
time. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MURKOWSKI. How much time 
does the Senator from New York de­
sire? 

Mr. D'AMATO. No more than 5 min­
utes. 

The PRESIDING OFFICER. The Sen­
ator from New York is recognized for 5 
minutes. 

Mr. D'AMATO. Mr. President, let me 
at the outset say how tremendously 
proud and pleased I am that one of my 
great and dear friends, the Senator 
from Alaska, has worked so hard and 
so diligently to attempt to advance a 
cause that this Nation espouses to so 
many. 

We talk about the lack of freedom 
throughout the world. We talk about 
democracy. Indeed, it is unfortunate 
that there are strong forces, people 
who I know and who I respect, who 
even at this very time give lip service 
rather than meaningful and true sup­
port for that cause. Senator MUR­
KOWSKI understands that freedom and 
democracy are not something that just 
should be for some, but should be for 
all, and that the right of self-deter­
mination is an inalienable God-given 
right. It is one that this country is 
founded on. People have paid the great­
est price and sacrifice with their life, 

jeopardizing their families, in the fight 
for freedom and democracy. 

I have to tell Members that it is 
more than imperative, it is a moral ne­
cessity, that we strongly encourage the 
process of self-determination for 4 mil­
lion Americans, U.S. citizens who live 
in Puerto Rico, that they should deter­
mine by what rules and what form of 
government they should live. 

We have for years talked about the 
lack of democracy in all areas of the 
world. We talk about it in China, 
Korea, here, there. We should be 
ashamed that it has taken us so long to 
come forth with a rather simple resolu­
tion, and that it has taken such an in­
credible effort by the Senator from 
Alaska and others, to bring us to this 
point. This is a pittance in comparison 
to those who have bled, who have sac­
rificed for democracy, for self-deter­
mination. 

I hope we understand that we want to 
encourage people, saying the right to 
vote, the right to determine one's own 
destiny, is inalienable. 

I would like to have a recorded vote. 
I would like for us to say: We are going 
to recognize your hopes and your aspi­
rations and your dreams. It is my hope 
that the people vote for statehood. But 
that is their right. They may deter­
mine that they want to continue the 
present situation, but they should have 
that inalienable right, and we should 
say to them that we are ready and will­
ing to recognize your choice, your deci­
sion, as free men and women, and, yes, 
that we would be willing and ready to 
undertake supporting that decision be­
cause we respect the inalienable rights 
of people to make their own determina­
tion. 

As we mark the lOOth anniversary of 
Puerto Rico becoming a part of the 
United States, I think it is important 
to recognize that their sons and daugh­
ters have made the supreme sacrifice. 
They have answered the call of duty. 
They have been there. And now it is 
time for us to say: You can be a part of 
this great Nation, not just as citizens, 
but as a State, if you choose, if you de­
termine, and then send your response 
to us. 

There are those who say it doesn't 
matter. Well, it does matter, and it is 
bigger than partisan politics. It is big­
ger than Republicans and Democrats. I 
believe that in the fullness of time 
what an incredible beacon a 51st State 
might be. But that is for the people of 
Puerto Rico to determine. What an ex­
ample to all of Central America and 
South America, in terms of sharing our 
cultures, our values, with this island as 
part of this great Nation. Certainly at 
the very least, the people of Puerto 
Rico, our citizens, should have that 
right which we declare day in and day 
out is inalienable for people through­
out the country, for all corners of the 
world. 

I congratulate my friends who have 
brought it to this point, and the Senate 
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majority leader, and Senator 
TORRICELLI for his unwavering support 
of that commitment to justice, to de­
mocracy, to self-determination. 

I yield the floor. 
The PRESIDING OFFICER. The Sen­

ator from New Jersey. 
Mr. TORRICELLI. Mr. President, I 

want to first express my congratula­
tions to Senator MURKOWSKI without 
whose efforts in committee we would 
not, today, be discussing this resolu­
tion; Senator GRAHAM of Florida, who 
has labored for so long on this cause; 
Senator DASCHLE; Senator LANDRIEU; 
Senator D' AMATO; Senator CRAIG; so 
many Members of this institution who 
have taken the cause and interests of 
the people of Puerto Rico and made 
them their own. 

There are few more solemn respon­
sibilities to come to the Congress of 
the United States than the issue of ad­
mission into this great Union. It is sol­
emn because to join in union is to 
share a future, to pledge our fortunes, 
our lives, together. It is a serious occa­
sion because the prospect of joining 
this Union raises the prospect of "for­
ever," because this Union is indivisible, 
it is permanent. The judgment to join 
this Union is made by any peoples and 
any lands but once in their history, and 
it is never revisited again. 

For 100 years, the people of Puerto 
Rico and these United States have 
shared a common history. Our people 
have .fought together, bled together, 
and died together. Our cultures over a 
period of time increasingly have 
merged. Hundreds of thousands, indeed, 
millions, of people of Puerto Rico have 
chosen to live among other Americans 
in these United States. Indeed, the 
judgment that potentially might be 
made by the people of Puerto Rico who 
reside on the island has economically 
and culturally and even politically al­
ready been made by millions of others 
in how they live and where they choose 
to live. 

The history of the United States for 
these 200 years has been a history of 
constant enfranchisement, expanding 
the right to vote to African-Americans, 
to women, people 18 years of age, in our 
own generation to the people of Hawaii 
and Alaska. 

It is part of the great history of this 
country that we, unlike other nations, 
were not satisfied to simply enfran­
chise ourselves but recognized we were 
the greater and the better people 
through our e:x;pansion. Now we, poten­
tially, visit that question again. It is a 
judgment that can only be made by the 
people of Puerto Rico for themselves. 
This is ultimately their responsibility 
to decide. But it is the responsibility of 
this Congress that they have the right 
to decide. It is a peculiar and tragic 
irony of history that the first republic 
to be created out of colonialism might 
now enter the 21st century in a 
neocolonialist position. 

No American should be content with 
this contradiction of our own history, 
and some might claim-some might 
even accuse-that this U.S. Govern­
ment is in a position with the people of 
Puerto Rico that is anything less than 
full, free, fair, and democratic. Yet, by 
the definition we have applied for our­
selves, it would be difficult to defend 
against the charge. Written on the 
walls of this Capitol from the inau­
gural address of President Harrison in 
1841 is, "The only legitimate right to 
government is an expressed grant of 
power from the governed." 

Yet, Mr. President, every day, the 
people of Puerto Rico are subjected to 
fees, rules, regulations, policies, and 
determinations from this Congress, 
having no representative who has a 
right to vote and make a judgment on 
their behalf. The relationship between 
the people of Puerto Rico and the 
United States is a contradiction with 
everything that we hold dear and every 
principle upon which this country was 
founded. 

Mr. President, I urge the people of 
Puerto Rico to take this judgment seri­
ously between this date and December 
13 and to think carefully. If they decide 
to join this Union, this is a moment 
that they will not visit again. Joining 
this Union is permanent. If it were my 
judgment, I, like the Senator from New 
York, Senator D'AMATO, would choose 
to join the Union. I believe history has 
given us the right and the responsi­
bility to face the future together. But 
I recognize mine is no more than a cas­
ual opinion. The decision rests with the 
people of Puerto Rico alone. The im­
portance of this resolution is that as 
the people of Puerto Rico vote, they 
should recognize that the U.S. Con­
gress considers Puerto Rico to genu­
inely be the unfinished business of 
American democracy. 

The people of Puerto Rico should rec­
ognize as they vote that the Congress 
of the United States is watching, that 
we recognize our responsibilities and 
are prepared in the 106th Congress to 
receive their judgment and make our 
own decision about the future of this 
Union. 

Mr. President, once again, I want to 
congratulate Senator MURKOWSKI for 
having presided over these issues these 
months, and Senator GRAHAM for his 
leadership, and each of my colleagues 
who come to this floor on a bipartisan 
basis, across ideological lines, uniting 
in our common belief that there is no 
right to govern without the consent of 
the governed and that it is not good 
enough, in spite of the enfranchisement 
of all of our people across this con­
tinent, that there remains a single ex­
ception. America is too good a land, 
our history is too great, for anyone to 
be an exception to these great and last­
ing principles. 

Mr. President, I yield the floor. 

Mr. MURKOWSKI. Mr. President, it 
is my understanding that this side has 
about 15 minutes remaining? 

The PRESIDING OFFICER. Yes, 15 
minutes. 

Mr. MURKOWSKI. I yield 5 minutes 
to Senator DOMENICI from New Mexico. 

The PRESIDING OFFICER. The Sen­
ator from New Mexico. 

Mr. DOMENICI. Mr. President, first, 
let me say that it is most appropriate 
that we take this action tonight during 
the second week of Hispanic Heritage 
Month in the United States. It is quite 
appropriate, while we are honoring the 
contribution which Hispanic culture 
has made to our country, that we are 
now saying to one group of Hispanics 
who live on the island of Puerto Rico 
that we are willing to see you take a 
vote regarding whether or not you 
would choose to become the next State. 

Mr. President, this resolution affirms 
that the first step in any change of po­
litical status for the community of 
Puerto Rico rests with the people of 
that island. When they express that 
opinion in December-December of this 
very year-then it will be up to Con­
gress to take whatever steps are nec­
essary to consider that decision. 

Let me say that there are a number 
of Senate heroes with reference to this 
Puerto Rico resolution. First, I must 
say that the individuals most likely to 
recall the difficulties of taking a vote 
and deciding whether to become a 
State are the citizens represented by 
those Senators whose States were last 
admitted, or close to being last admit­
ted. So the hero tonight is FRANK MUR­
KOWSKI of the great state of Alaska. 
For anybody wondering, that is not a 
Hispanic name-MURKOWSKI-but it is a 
name of European descent, perhaps 
Polish. He understands what it is for a 
State to go through this process of de­
ciding whether you are going to be­
come a part of the Union, the United 
States of America. 

I remind the Puerto Ricans-who are 
Americans in their own right-that 
Americans think that the United 
States is so important that we had a 
Civil War over whether you could uni­
laterally drop out of the Union once 
you joined it. So I want you to take it 
seriously, Puerto Rico, because it is se­
rious. We had the biggest battle within 
the borders of our own Nation about 
the issue of keeping this great country 
together, and you should know that 
and you should be concerned about 
that. 

Secondly, let me suggest that in the 
State of New York there is a Senator 
named Senator D'AMATO, and the Puer­
to Ricans know that is not a Spanish 
name either; it is Italian like mine, 
DOMENICI. But this Senator from New 
York understands what the Puerto 
Ricans in his State and the Puerto 
Ricans in Puerto Rico mean to our Na­
tion. He has always been willing to 
give the people in Puerto Rico an op­
portunity to determine their destiny. 
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And I believe second to Senator MUR­
KOWSKI on our side of the aisle , behind 
the scenes, Senator D'AMATO has made 

. it very clear that this night should 
occur- not next year or the year after , 
but now. So I compliment my good 
friend and a friend of the Puerto Rican 
people in New York and across the 
country. I compliment the Senator for 
his tremendous, tremendous regard for 
what Puerto Rico believes is right and 
fair. 

I must say, from the other side of the 
aisle , it is most interesting that to­
night we have a series of Senators with 
these strange names-MURKOWSKI on 
our side, D' AMATO on our side, DOMEN­
ICI speaking, and TORRICELLI from New 
Jersey. I · compliment Senator 
TORRICELLI for his vigilant and abso­
lute persistence that something should 
be done on this issue before we leave 
here. 

So tonight, without any question, the 
Puerto Rican people can already say 
across the island and throughout the 
rest of America, because it is a fore­
gone conclusion, that the Senate will 
vote on this resolution propounded by 
the Senator from Alaska, Senator 
MURKOWSKI. Frankly, it will pass over­
whelmingly. There will be no dis­
senting votes tonight, because for 
those who would like to dissent, they 
have already decided that they are not 
going to make a point of it. 

As a consequence, we are going to ap­
prove this in just as formidable a way 
as if we had voted, when the U.S. Sen­
ate says without a dissenting vote to­
night, that we agree with this resolu­
tion. 

Mr. President, once again, many of 
us came here from around the world, or 
our parents or grandparents did. And 
we know the validity and the great 
value of America. We hope the people 
in Puerto Rico understand that and act 
accordingly. 

I yield the floor. 
Mr. MURKOWSKI. Mr. President, I 

believe Senator HATCH would like rec­
ognition for 3 minutes. 

The PRESIDING OFFICER. The Sen­
ator from Utah is recognized for 3 min­
utes. 

Mr. HATCH. Mr. President, I have 
been to Puerto Rico. I have to say it is 
a beautiful land. 

These are our fellow citizens. They 
have to make this determination. Of 
course, we should give them that right. 

I have heard both arguments within 
Puerto Rico. Some feel it is a great 
idea to have statehood. Others don 't 
think it is quite so great. There are 
disadvantages to becoming a State. 
There is no question about it. But 
there are great advantages as well. 

All we are doing here this evening is 
acknowledging as Members of the U.S. 
Senate the right of our fellow U.S. citi­
zens in Puerto Rico to express demo­
cratically their views regarding their 
future political status through a ref-

erendum or other public forum , and to 
communicate those views to the Presi­
dent of the United States and to the 
Congress. 

That is the least we could do. These 
are good people. These are proud peo­
ple. These are people who have contrib­
uted to this country-and who will con­
tribute to this country- even though 
their status has been different from 
other citizens. 

I personally endorse and support this 
resolution here this evening. I hope and 
I know that it will pass. It will pass 
unanimously, which I think is the high 
tribute to the people of Puerto Rico 
and to those on both sides of this issue 
down there. 

I congratulate all of those who have 
worked so hard to get this done, espe­
cially Senator MURKOWSKI, Senator 
TORRICELLI, the others who have been 
mentioned, Senator D'AMATO and Sen­
ator DOMENICI. 

This is a wonderful evening, a won­
derful day, and something that is long 
overdue. I congratulate my colleagues 
for having accomplished this today. 

I yield the floor . 
Mr. MURKOWSKI addressed the 

Chair. 
The PRESIDING OFFICER. The Sen­

ator from Alaska. 
Mr. MURKOWSKI. Mr. President, 

first of all, in the concluding minutes 
that we have before our vote, let me 
recognize from the House of Represent­
atives our good friend, CARLOS Ro­
MERO-BARCELO, who is with us watch­
ing this historic action of the U.S. Sen­
ate . It is a pleasure to have you with 
us, my friend. Your contribution to 
these moments have been immeas­
urable, and your people of Puerto Rico 
can be very proud of your contribution 
in bringing this matter from the House 
of Representatives to the floor of the 
U.S. Senate tonight. 

Mr. President, let me acknowledge 
my good friends and colleagues who 
have had such a significant role in 
moving this to where we are today. Of 
course, that would include Senator 
TORRICELLI and Senator D' AMATO. 

I think it is important to recognize 
the constituency associated with many 
of the Members who have come forth as 
initial sponsors. Senator LAUTENBERG 
referred to Senator HATCH; my good 
friend from Hawaii , Senator AKAKA; 
Senator DASCHLE; Senator LANDRIEU; 
Senator LIEBERMAN; Senator GRAHAM 
of Florida; and Senator DOMENICI, and 
there are many, many more. 

But the significance of the commit­
ment, particularly of Senator D'AMATO 
and Senator TORRICELLI, I think rep­
resent an extraordinary sensitivity as 
brought out in the statements not nec­
essarily individually of their feeling to­
wards what America is all about but 

. perhaps better in the comments that 
were made by the Senator from New 
Mexico, Senator DOMENICI, who indi­
cated, as you look at the names of 

sponsors on this legislation, that you 
have a potpourri, if you will , of the 
mixture of Americans committed to 
democracy. 

I must acknowledge in my thanks to 
my colleagues that this Senator from 
Alaska does not have a large Puerto 
Rican constituency. But I do have a 
long memory. 

Alaska has been a State since 1959. I 
grew up in a territory. We had taxation 
without representation. My father used 
to say he felt good about being able to 
write on his income tax form in a red 
pen " filed under protest, taxation with­
out representation. " But that is the ex­
tent of what made him feel good. 

I can recall seeing neighbors when I 
was too young to go into the draft 
being drafted. We were second-class 
citizens, Mr. President. We had special 
identification cards to leave the terri­
tory of Alaska to visit the State of 
Washington. It was quite a blow to the 
sensi ti vi ty of American citizens, and as 
a consequence we have a situation with 
regard to Puerto Rico today. 

Mr. President, I would like to have 
the clerk reserve at least 2 minutes of 
my time remaining for one of my col­
leagues who is here with me. 

The PRESIDING OFFICER. The Sen­
ator has 4 minutes 30 seconds remain­
ing. 

Mr. MURKOWSKI. Mr. President, if I 
may, I want to specifically cite the fact 
that I support this resolution. I fully 
support the objective of this resolution 
in reaffirming the right of our fellow 
citizens in Puerto Rico to express their 
desires on political status through pop­
ular referenda and to communicate 
those desires to the federal govern­
ment. I also agree that the federal gov­
ernment should carefully review and 
consider any such communication. 
This resolution is fully consistent with 
the objective of the draft chairman's 
mark that I circulated immediately 
prior to the recess. 

I want to thank my colleagues who 
reviewed the draft chairman's mark 
and who provided me with comments 
and suggestions. As I stated in my 
press release last week, I do not think 
that there will be time to fully con­
sider the legislation this session, but I 
think we have made considerable 
progress. This resolution is fully con­
sistent with the philosophy of my draft 
that the initiative for any political sta­
tus change lies exclusively with Puerto 
Rico. 

During this Congress, the House of 
Representatives has passed legislation 
requiring a referendum in Puerto Rico . 
Similar legislation was introduced in 
the Senate. I stated at the outset of 
this Congress, that I consider the mat­
t er of political status one of the most 
important constitutional responsibil­
ities of the Congress and of my com­
mittee. 

I cautioned when those measures 
were introduced that as much as some 
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would like to see legislation enacted in 
this centennial year of Puerto Rico 
coming under United States sov­
ereignty, this was an extraordinarily 
complex and important issue and de­
served full and fair consideration be­
cause I recall what happened in my 
own State of Alaska. It took a long 
time. Although the committee con­
ducted a series of meetings in Puerto 
Rico at the beginning of the Congress, 
I made the decision that we would wait 
for the House to pass legislation before 
we began the formal committee proc­
ess. I made that decision so that our 
committee would have all the various 
proposals before us. 

By the time the House passed its leg­
islation, it was already clear that it 
would be very difficult to resolve the 
many questions presented by the legis­
lation this year. I want to emphasize 
the words " this year, " because I think 
there has been too much emphasis on 
timing and not enough on substance. 

I am committed to the enactment of 
responsible legislation and not simply 
to the enactment of legislation this 
year. 

Nonetheless, and despite the limi ta­
t ions of the Senate schedule and the 
importance of the other measures 
pending before the committee, we held 
a series of workshops, oversight hear­
ing, and legislative hearings. I cir­
culated a draft chairman's mark prior 
to the August recess to my colleagues 
on the committee. I asked for a review 
and comments. Several Members sub­
mitted very thoughtful amendments to 
the draft chairman's mark. While I 
have directed the staff to continue to 
work on these amendments, I do not 
see that attempting to force the legis­
lative process would either be wise or 
helpful in view of the remaining time 
left in this session. 

The initial workshop heard from the 
Governor and the leadership of the 
three recognized political parties in 
Puerto Rico. The Governor expressed 
the desire of the government of Puerto 
Rico to obtain an expression from the 
federal government of status alter­
natives. The parties agreed that so 
long as each political party is able to 
craft its own definition, those defini­
tion, those definitions would be polit­
ical statements and as a result, no ref­
erendum would provide the clarity that 
Congress would want. 

The first oversight hearing consid­
ered the fiscal and economic implica­
tions of any change in status. Those 
proceedings shed considerable light on 
some of the difficulties involved in any 
transition to prepare Puerto Rico for 
either consideration of an Admissions 
Act or for the withdrawal of United 
States sovereignty. 

The second oversight hearing focused 
on the individual issues involved in 
separate sovereignty, either as full 
independence or in some form of free 
association. In addition to a consider-

ation of the issues, especially that of 
citizenship, the hearing also served to 
focus on sovereignty as the test for 
consideration of those issues. 

Those hearings and the legislative 
hearing that followed demonstrated 
how unique the present circumstances 
of Puerto Rico is and how difficult any 
change in status will be. The hearings 
also demonstrate that the federal gov­
ernment is responsible for the present 
situation and the creation of the obsta­
cles that must be overcome prior to 
any change in status. 

A major defect, in my mind, in the 
measures pending before the com­
mittee and in the definitions used in 
past referenda in Puerto Rico, is the 
failure of the definitions for Statehood 
or Independence to acknowledge that 
Puerto Rico is not presently prepared 
for federal consideration of either op­
tion. 

There is a very complex and difficult 
process involved before either option 
could be implemented, as our hearings 
demonstrated. 

For Statehood, that process would 
entail, at a minimum, significant con­
sideration of several entitlement pro­
grams as well as the extension of the 
Internal Revenue laws in concert with 
a complete overhaul of Puerto Rico 's 
local tax code. This is not a simple 
matter and I do not expect that it can 
be done rapidly. Only after that transi­
tion is complete should Congress con­
sider fully extending the Constitution 
to Puerto Rico. 

As my colleagues know, the Con­
stitution does not fully apply to Puerto 
Rico. Puerto Rico has never been " in­
corporated" into the United States. 
Alaska and Hawaii were fully incor­
porated well before the first Admis­
sions Act was even introduced. Only 
after the debate on incorporation has 
concluded and when the Constitution is 
fully applicable in Puerto Rico can the 
political debate on admissions begin. 

The point that I tried to achieve in 
my draft chairman's mark, is that Con­
gress has created a series of obstacles 
to the achievement of any change in 
political status. I think we owe our fel­
low citizens an explanation of what the 
process is likely to be to overcome 
those obstacles so that they can ex­
press their desires with a clear under­
standing of the process that lies before 
them. 

A second major defect in the legisla­
tion was that it required Puerto Rico 
to vote on federally defined options. 
How and whether Puerto Rico seeks to 
petition the Congress should not be 
dictated by the federal government. If 
we are serious about local self-govern­
ment, then we should be willing to 
allow the local government to deter­
mine how to respond to the desires of 
its constituents. Not all territories 
conducted referenda on future political 
status and none were ever required to 
hold one by the federal government. As 

part of the Enabling or Admissions 
Act, some territories were required to 
agree to the terms of a particular 
Statehood proposal, but that came 
after Congress had enacted the legisla­
tion to provide for their admission. 

We should not constrain Puerto Rico 
in how it seeks to approach a request 
to the federal government. Perhaps 
they will continue to use referenda, 
perhaps they will use resolutions of the 
legislature, perhaps they will use peti­
tions. Each territory has approached 
the process from its own political per­
spective and we should not dictate to 
our fellow citizens in Puerto Rico what 
process they must use. 

As a result of our workshops and 
hearings, I circulated a draft chair­
man's mark prior to the August recess 
to my colleagues on the committee. I 
asked for their review and comments. 
Several Members have submitted very 
thoughtful amendments to my draft 
chairman's mark. While I have directed 
staff to work on those amendments, I 
do not see that attempting to force the 
legislative process would be either wise 
or helpful. 

I support the objectives of this reso­
lution and they are fully consistent 
with the framework of my draft chair­
man 's mark. There is no question that 
Puerto Rico , either through popular 
referenda or resolution of the legisla­
ture or simple petition, has the right 
to express its desire on political status. 
There should also be no question that 
the federal government should respond 
to any such expression seriously and 
with due consideration. 

The government of Puerto Rico has 
now enacted legislation calling for a 
referendum on December 13 of this 
year. In developing the definitions that 
will be placed before the voters, the 
draftsmen had before them the lan­
guage contained in the House-passed 
measure, the Senate-introduced meas­
ure, and my draft chairman's mark. 
They also had the testimony of the ad­
ministration. 

They chose to adopt definitions based 
on their own judgement. I want to 
make absolutely clear that even had 
the draft chairman's mark been en­
acted, Puerto Rico would not have been 
obliged to adopt the definitions con­
tained in it. My draft mark was strict­
ly advisory as will be the results of any 
referendum. That is as it should be. All 
we could hope to do would be to pro­
vide some guidance as to what this 
Congress thinks the process would like­
ly be. Just as we can not bind a future 
Congress, neither can an advisory ref­
erendum bind us. 

I believe that we still owe our fellow 
citizens in Puerto Rico a fair state­
ment of the alternatives and process 
involved in future political status so 
that they can express their desires in a 
meaningful way. Passage of this resolu­
tion does not in any sense diminish the 
importance of providing that informa­
tion. This resolution does reaffirm that 
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the initial step for any political status 
change rests with out fellow citizens in 
Puerto Rico. Only they can decide 
whether and when to petition the Con­
gress for consideration of a change in 
status. Only Congress can consider the 
legislation necessary to remove the ob­
stacles to such a status and, in the phi­
losophy of the Northwest Ordinance, 
prepare Puerto Rico for consideration 
of that status. 

I think that ultimately we need to 
clarify that process in legislation. 
Time is running out for this session of 
Congress, but I intend to resume where 
we are now at the beginning of the 
106th Congress. In the interim, I think 
we have made considerable progress in 
clarifying the issues through our hear­
ings and in the reactions to the draft 
chairman's mark. This resolution is 
completely consistent with that 
progress. 

My best wishes go to the Governor 
and the people of Puerto Rico as they 
prepare to express their preference on 
the December 13 referendum vote. 

I yield the time I have remaining to 
the senior Senator from Alaska, Mr. 
STEVENS. 

Mr. STEVENS. Mr. President, I 
thank my colleague from Alaska. 

I come to the floor to congratulate 
him and the other members of his com­
mittee for the action they are taking 
tonight to recognize the continuing 
support of the Congress for the deter­
mination by the people of Puerto Rico 
of what their future status should be. 

The first resolution dealing with 
Alaska was introduced in the Congress 
in 1913. Final action on statehood for 
Alaska took place in 1958. We became a 
State in 1959, as Senator MURKOWSKI 
said. It is a long process to seek to 
change the political status of a portion 
of the United States, and Puerto Rico 
is a portion of our country. Its people 
really deserve the opportunity to ex­
press themselves on what their future 
should be. 

So my congratulations to everyone 
for moving this resolution forward. I 
hope the day will come when I am still 
in the Senate that we can vote on 
statehood for Puerto Rico. 

Mr. TORRICELLI addressed the 
Chair. 

The PRESIDING OFFICER. The Sen­
ator from New Jersey. 

Mr. TORRICELLI. How much time 
remains? 

The PRESIDING OFFICER. The Sen­
ator from New Jersey controls 4 min­
utes 40 seconds. 

Mr. TORRICELLI. Mr. President, let 
me finally , in conclusion, also thank 
CARLOS ROMERO-BARCELO. The fact 
that this Senate has come together in 
this extraordinary judgment would not 
have been possible without his leader­
ship. And also, as Senator MURKOWSKI 
said, Governor Pedro Rossello has been 
such an important person in building 
this very broad coalition. To the Gov-

ernor, I offer my very sincere congratu­
lations. He is an extraordinary man 
who has given great service to his peo­
ple in making this night possible. CAR­
LOS ROMERO-BARCELO, your service has 
bee.n nonetheless a great credit to the 
people of Puerto Rico. 

Mr. President, I yield the remainder 
of my time to the Senator from Con­
necticut, Mr. LIEBERMAN. 

The PRESIDING OFFICER. The Sen­
ator from Connecticut is recognized for 
4 minutes. 

Mr. LIEBERMAN. I thank the Chair. 
I thank my friend from New Jersey 
particularly for his leadership in bring­
ing this resolution forward and to ex­
press my own pleasure at being a co­
sponsor along with a bipartisan group 
of cosponsors. 

Mr. President, very briefly, this reso­
lution is about principle. It is not 
about politics. It is about the principle 
of self-determination, which was at the 
heart of the creation of America- the 
principle of self-determination, democ­
racy, self-rule. It has continued 
throughout our history to today, when 
it remains a fundamental priority ele­
ment of our foreign policy toward 
other peoples and other nations. 

Really, what this is about is taking 
that fundamental American principle 
which we are eager to apply around the 
world and applying it to 4 million of 
our fellow American citizens who live 
on the islands that constitute Puerto 
Rico, who served and died in defense of 
America's freedom in disproportionate 
numbers. They deserve the right to be­
come fully free, determine their des­
tiny, participate fully, if they choose 
and how they choose, in our democ­
racy. 

Senator MURKOWSKI has been a very 
steadfast leader in this effort. It didn't 
get as far as he or we wanted, but this 
resolution at least gives us the possi­
bility, before the 105th session adjourns 
and prior to the referendum that will 
be held in Puerto Rico in December, to 
say as Members of the Senate of both 
parties we welcome the exercise and 
recognize the right of our 4 million fel­
low Americans in Puerto Rico to ex­
press themselves to us and that we will 
review any such communication that 
results from the vote that they hold in 
December. It is the least we can do to 
be true to our principles. 

I thank the Chair and I yield the 
floor. 

Mr. LAUTENBERG. Mr. President, I 
rise in strong support of this resolu­
tion. I am pleased that we are passing 
this resolution on the second day of 
Hispanic Heritage Month because Puer­
to Ricans, like all Hispanic Americans, 
have made a great contribution to the 
culture and economic growth of Amer­
ica. 

There are nearly 4,000,000 American 
Citizens who live in the Islands of 
Puerto Rico. They are an integral part 
of our nation, they pay taxes and serve 

and die in our nation's military. Fur­
thermore, there are millions of Amer­
ican Citizens with Puerto Rican herit­
age who live on the continent, hun­
dreds of thousands of whom live in New 
Jersey. In many ways, New Jersey is a 
second home for Puerto Ricans. 

I strongly believe that the American 
citizens who live in Puerto Rico should 
have the right to a democratic vote to 
determine the future status of these is­
lands. I am pleased that such a ref­
erendum will take place in December. 
After this vote, Congress should take 
the appropriate legislative action that 
reflects the will of the American citi­
zens living in Puerto Rico. And I will 
work with my colleagues to make sure 
that this happens. 

I urge my colleagues to support this 
resolution. 

The PRESIDING OFFICER. Who 
seeks recognition? 

Mr. MURKOWSKI addressed the 
Chair. 

The PRESIDING OFFICER. The Sen­
ator from Alaska. 

Mr. MURKOWSKI. I see no other 
Senator wishing to speak. 

I believe there is no more remaining 
time on our side. 

The PRESIDING OFFICER. The Sen­
ator from Alaska controls 2 minutes; 
the Senator from New Jersey controls 1 
minute 45 seconds. 

Mr. TORRICELLI. Mr. President, I 
yield back my time. 

Mr. MURKOWSKI. Mr. President, I 
would be very pleased, if there is no 
other Senator wishing recognition, to 
yield back the remainder of our time. 

The PRESIDING OFFICER. Under 
the previous order, the resolution and 
the preamble are agreed to. 

The resolution (S. Res. 279), with its 
preamble, reads as follows: 

S. RES. 279 

Whereas nearly 4,000,000 United States citi­
zens live in the islands of Puerto Rico. 

Whereas 1998 marks the centenary of the 
acquisition of the islands of Puerto Rico 
from Spain; 

Whereas in 1917 the United States granted 
United States citizenship to the inhabitants 
of Puerto Rico. 

Whereas since 1952, Puerto Rico has exer­
cised local self-government under the sov­
ereignty of the United States and subject to 
the provisions of the Constitution of the 
United States and other Federal laws appli­
cable to Puerto Rico; 

Whereas the Senate supports and recog­
nizes the rights of United States citizens re­
siding in Puerto Rico to express their views 
regarding their future political status; and 

Whereas the political status of Puerto Rico 
can be determined only by the Congress of 
the United States: Now, therefore, be it 

Resolved , 
SECTION 1. SENSE OF THE SENATE REGARDING A 

REFERENDUM ON THE FUTURE PO­
LITICAL STATUS OF PUERTO RICO. 

It is the sense of the Senate that-
(1) the Senate supports and recognizes the 

right of United States citizens residing in 
Puerto Rico to express democratically their 
views regarding their future political status 
through a referendum or other public reform, 
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and to communicate those views to the 
President and Congress; and 

(2) the Federal Government should review 
any such communication. 

Mr. MURKOWSKI. I thank the Chair. 
I move to reconsider the vote and lay 

that motion on the table. 
The motion to lay on the table was 

agreed to. 

CONSUMER BANKRUPTCY REFORM 
ACT OF 1998 

The PRESIDING OFFICER. The 
clerk will report the pending business. 

The assistant legislative clerk read 
as follows: 

A bill (S. 1301) to amend title II, United 
States Code, to provide for consumer bank­
ruptcy protection, and for other purposes. 

The Senate resumed consideration of 
the bill. 

AMENDMENT NO. 3600 TO AMENDMENT NO. 3559 
(Purpose: To provide for protection of 

retirement savings) 
Mr. HATCH. Mr. President, I send an 

amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. Without 
objection, the pending amendment is 
set aside. The clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Utah [Mr. HATCH], for 
himself, Mr. GRAHAM, Mr. DURBIN, and Mr. 
GRASSLEY, proposes an amendment num­
bered 3600 to amendment No. 3559. 

Mr. HATCH. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
[The amendment was not available 

for printing. It will appear in a future 
edition of the RECORD.] 

Mr. HATCH. Mr. President, I am 
pleased to offer this amendment co­
sponsored by Senator CHARLES GRASS­
LEY of Iowa on our side and Senator 
BoB GRAHAM of Florida and Senator 
DICK DURBIN on the Democrat side, all 
of whom I would like to thank for their 
hard work on this important matter. 

The Hatch-Graham-Grassley-Durbin 
pension amendment, among other 
things, is designed to do the following: 
Provide a uniform exemption for all 
types of tax-favored qualified pension 
plan assets in bankruptcy including 
Roth IRAs whose status under current 
bankruptcy law is uncertain, protect 
retirement assets that are in the proc­
ess of being rolled over into a new 
qualified plan, and protect loans from 
pension funds in bankruptcy. 

Under present law, retirement plans 
which have received a determination 
letter from the IRS pursuant to section 
7805 of the Internal Revenue Code of 
1986, as amended, which have not been 
revoked by a court or by the IRS have, 
in many instances, been held by the 
bankruptcy courts not to be qualified 
plans. This holding allows the trustee 

for the bankruptcy estate to seize the 
interest of the bankrupt participant in 
the plan. 

Similarly, if a retirement plan that 
is not eligible to receive a favorable de­
termination letter but has in all other 
respects operated under the ERISA 
provisions and has not had its status 
revoked by a court or by the IRS, such 
a plan has been found by the bank­
ruptcy court not to be a qualified plan. 

This amendment addresses this prob­
lem by providing, 1, that if a plan has 
received a favorable determination let­
ter that is in effect, the plan is pre­
sumed to be exempt from the bank­
ruptcy estate; and, 2, if a plan is not el­
igible for a determination letter, the 
plan may be exempt from the bank­
ruptcy estate if there has been no prior 
determination by a court or the IRS to 
the contrary and the plan is in substan­
tial compliance with the applicable re­
quirements of the Internal Revenue 
Code of 1986, as amended. 

Further, Mr. President, under 
present law, if there is a direct transfer 
of an individual's retirement funds by 
the trustee of a plan exempt from the 
bankruptcy estate to the trustee of an­
other retirement plan that is exempt 
from the bankruptcy estate, there is a 
question as to whether these retire­
ment funds are exempt while in tran­
sit. It is possible that a bankruptcy 
court may hold that such funds are in 
a "pay status" and thus subject to at­
tachment by the bankruptcy trustee. If 
there is a distribution of a plan's assets 
to a distributee and the latter within 
60 days transfers them to another 
qualified plan, ERISA rules do not 
treat that as a distribution. 

There is some question whether these 
funds in transit are protected from the 
bankruptcy estate. If a participant is 
in bankruptcy when either of these 
types of transit occur, the bankruptcy 
trustee may be authorized by the bank­
ruptcy court to seize the funds. The re­
sult would be to severely reduce or 
wipe out the participant's retirement 
funds. This is contrary to sound public 
policy. 

The proposed amendment provides 
that a direct transfer of retirement 
funds from one qualified retirement 
plan to another shall be exempt from 
the bankruptcy estate. In addition, it 
provides that eligible "rollover" funds 
from a qualified retirement plan shall 
be exempt from the estate if rolled 
over to another qualified plan within 
the allowed 60 days of the initial dis­
tribution. 

Finally, on the issue of qualified plan 
loans, the amendment provides that 
qualified plan loans outstanding when 
the participant is in bankruptcy are 
not dischargeable, and that payroll de­
ductions used to repay plan loans are 
not stayed by the court. 

The retirement savings of hundreds 
of thousands of elderly Americans are 
at risk in bankruptcy proceedings. In 

1997, an estimated 280,000 Americans 
age 50 and older filed bankruptcy. Al­
most one in five bankruptcy cases in­
volve one or both petitioners who are 
50 or older. This amendment has the 
full support of the AARP, which has 
stated that: 

The accumulation and preservation of re­
tirement funds represents an important na­
tional goal. 

I could not agree more. With this na­
tional goal in mind, I urge my col­
leagues to support this amendment. 

Mr. President, I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
The PRESIDING OFFICER. The Sen­

ator from Colorado? 
Mr. DURBIN. Mr. President, let me 

say I am happy to support this amend­
ment. I am happy to be a cosponsor 
with my friend from Utah, Senator 
HATCH. I had prepared an amendment 
on this subject and I am happy to join 
him in making this a bipartisan effort. 

I will not take any time because I 
know a number of Members have tore­
turn to their families this evening, but 
I concur with him, with the increased 
number of Americans over the age of 50 
filing for bankruptcy, this is a problem 
which we should address and address 
directly. It is not only to the benefit of 
senior citizens who are saving for their 
own retirement, it is certainly to the 
benefit of their families who are con­
cerned that they be allowed to live in 
independence and security in their re­
tirement years. We have traditionally 
given special consideration to 401(k) 
plans. This amendment will extend 
that consideration to IRAs and other 
vehicles that allow people to put sav­
ings away for their future retirement. 

I am happy to support this and I am 
happy to say that the amendment 
which I offered, and I am sure this one 
as well, had the support of the Amer­
ican Association of Retired Persons 
and virtually every major senior citi­
zens group in the country. 

I yield the floor. 
Mr. LEAHY addressed the Chair. 
The PRESIDING OFFICER (Mr. 

HUTCHINSON). The Senator from 
Vermont. 

Mr. LEAHY. Mr. President, when the 
distinguished Senator from Illinois 
first talked about this amendment, I 
was telling him I thought he had a win­
ner on his hands. I could not imagine 
anybody opposing it. I was delighted to 
see the distinguished senior Senator 
from Utah has also adopted the same 
idea of the Senator from Illinois. I 
think it is an excellent piece of legisla­
tion. 

I suspect it will pass unanimously. I 
realize that is one of the reasons why it 
is brought up as a bed-check vote at 8 
o'clock at night tonight, because ev­
eryone knows the Senator from Illinois 
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has a good idea and the Senator from 
Utah has a good idea. Those are the 
kind that we use for bed-check votes. 

I should tell the American people, 
though, notwithstanding that, it is a 
very valuable piece of legislation and I 
am delighted to see it and I am going 
to be very happy to vote for it. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend­
ment. 

The yeas and nays have been ordered. 
The clerk will call the roll. 
The legislative clerk called the roll. 
Mr. NICKLES. I announce that the 

Senator from Indiana (Mr. COATS), the 
Senator from Wyoming (Mr. ENZI), the 
Senator from North Carolina (Mr. 
HELMS), the Senator from Alabama 
(Mr. SESSIONS), and the Senator from 
Alabama (Mr. SHELBY) are necessarily 
absent. 

Mr. FORD. I announce that the Sen­
ator from South Carolina (Mr. HOL­
LINGS), the Senator from Hawaii (Mr. 
INOUYE), the Senator from Massachu­
setts (Mr. KENNEDY), the Senator from 
Massachusetts (Mr. KERRY), the Sen­
ator from Michigan (Mr. LEVIN), and 
the Senator from New York (Mr. MoY­
NIHAN) are necessarily absent. 

I further announce that, if present 
and voting, the Senator from New York 
(Mr. MOYNIHAN) would vote "aye." 

The result was announced-yeas 89, 
nays 0, as follows: 

[Rollcall Vote No. 276 Leg.] 
YEAS-89 

Abraham Durbin Lugar 
Akaka Faircloth Mack 
Allard Feingold McCain 
Ashcroft Feinstein McConnell 
Baucus Ford Mikulski 
Bennett Frist Moseley-Braun 
Bi.den Glenn Murkowski 
Bingaman Gorton Murray 
Bond Graham Nickles 
Boxer Gramm Reed 
Breaux Grams Reid 
Brown back Grassley Robb Bryan Gregg 

Roberts Bumpers Hagel 
Rockefeller Burns Harkin 

Byrd Hatch Roth 

Campbell Hutchinson Santorum 

Chafee Hutchison Sarbanes 
Cleland Inhofe Smith (NH) 
Cochran Jeffords Smith (OR) 
Coll!ns Johnson Snowe 
Conrad Kempthorne Specter 
Coverdell Kerrey Stevens 
Craig Kohl Thomas 
D'Amato Kyl Thompson 
Daschle Landrieu Thurmond 
De Wine Lauten berg Torricelli 
Dodd Leahy Warner 
Domenici Lieberman Wellstone 
Dorgan Lott Wyden 

NOT VOTING- 11 
Coats Inouye 
Enzi Kennedy 
Helms Kerry 
Holl!ngs Levin 

Moynihan 
Sessions 
Shelby 

The amendment (No. 3600) was agreed 
to. 

MODIFICA'l'ION OF AMENDMENT NO. 3595, AS 
MODIFIED 

Mr. SANTORUM. Mr. President, I 
ask unanimous consent that amend­
ment No. 3595, previously agreed to, be 
modified with the change that I now 
send to the desk. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The modification follows: 
Strike pages 33 through 42. 

AMENDMENT NO. 3595 

Mr. GRASSLEY. Mr. President, I ask 
unanimous consent that amendment 
No. 3595 be agreed to and the motion to 
reconsider be laid upon the table. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment (No. 3595) was agreed 
to. 

The PRESIDING OFFICER. The Sen­
ator from New Mexico. 

PARTIAL-BIRTH ABORTION BAN 
ACT OF 1997-VETO 

Mr. DOMENICI. Mr. President, I rise 
to speak in support of the overriding of 
the President's veto on partial-birth 
abortion. Before I give my comments 
and observations, I want to look across 
the Senate to the freshman Senator 
from Pennsylvania, RICK SANTORUM. I 
want to say to him that when he spoke 
on this issue today, and when he spoke 
on this issue the last time we debated 
it here, I was never more proud of a 
Senator than I was to observe him and 
watch him. I can assure him that even 
though he may not have won the last 
time in terms of what we are doing in 
a veto override, and he may not win 
this time, there are millions of Ameri­
cans who have watched him. Whether 
they were concerned about this issue or 
not, if they watched for a while, they 
are concerned right now. You can't ask 
for anything more. 

I read the Senator's wife's book with 
reference to the problems they had 
with reference to an abortion they had 
no control over, an early delivery of a 
child that died. I am so proud, I can 
hardly express it tonight. 

I want to once more congratulate 
him for what he has done here on the 
floor of the Senate. It is not easy, but 
he did it with great, great style. 

Mr. President, this debate is about 
infanticide. Frankly, I didn't dream 
that concept up. There is a very distin­
guished Senator from the State of New 
York-! know Senator D'AMATO from 
New York is here and I think he would 
concur when I say a distinguished Sen­
ator named Senator MOYNIHAN-who 
looked at this problem and it didn't 
take him very long. We talk all around 
it. He talked right to it when he said 
this is infanticide. 

So this debate is about humanity and 
necessity. The procedure of partial­
birth abortion, to put it bluntly, is in­
humane. 

By now, many Americans are uncom­
fortably aware of the details of partial­
birth abortion. They have heard the 
testimony of doctors who performed 
this procedure, nurses who witnessed 
this procedure, and they have most 
likely seen informational ads or read 
descriptions of this procedure. Maybe 

they have even watched us debate this 
issue on prior occasions. So I am not 
going to go through the details of the 
procedure. I will only say that, at a 
minimum, it is cruel and inhumane. I 
find it ironic that our Constitution, via 
the eighth amendment, protects crimi­
nals from cruel and unusual punish­
ment; however, that same amendment 
does not protect innocent babies when 
it comes to cruel and inhumane proce­
dures that are known as partial-birth 
abortions. 

Proponents of partial-birth abortion 
claim that the procedure is rare, occur­
ring only about 500 times a year. How­
ever, that is simply not true. The num­
ber of partial-birth abortions is closer 
to between 3,000 and 5,000 a year. In 
New Jersey alone, at least 1,500 proce­
dures are done each year. Besides being 
inhumane and quite prevalent, partial­
birth abortion is also unnecessary. 

Opponents of this legislation argue 
that partial-birth abortion is necessary 
to protect the health of the mother. 
However, most experts say this is also 
simply not true. According to more 
than 500 doctors nationwide, who make 
up what is called the Physicians' Ad 
Hoc Coalition for Truth, it is never-! 
repeat never- medically necessary to 
perform a partial-birth abortion to pro­
tect the health or fertility of the moth­
er. A former Surgeon General, who we 
admire and respect when he sort of 
agrees with our views but we ignore 
him when he disagrees, Surgeon Gen­
eral Everett Koop, has also stated that 
partial-birth abortion is never medi­
cally necessary to protect the mother's 
health or fertility. So amidst all this 
evidence, how can the opponents of this 
bill tell the American people that par­
tial-birth abortion is sometimes medi­
cally necessary? 

If this procedure is not medically 
necessary, why do we allow it? As I 
told you, Mr. President, this debate is 
not about Roe v. Wade or the choice of 
life. It is not about any of those things. 
But it is about a baby, a life that is de­
stroyed in a cruel and inhumane way. 
It is about a life that is unnecessarily 
destroyed and need not happen. It is for 
these reasons that I will gladly vote to 
override the President's veto of the 
Partial-Birth Abortion Ban Act of 1997. 

I suggest tonight to my good friend, 
the leader of this cause, that if at first 
you don't succeed, try, try again. If in­
deed that means that you have already 
tried three times, then try and try 
again. What is so patently right will 
soon prevail. 

I yield the floor. 
Mr. D 'AMATO addressed the Chair. 
The PRESIDING OFFICER (Mr. 

DEWINE). The Senator from New York 
is recognized. 

Mr. D'AMATO. Mr. President, I asso­
ciate myself with the remarks made by 
my distinguished friend and colleague, 
the great senior Senator from New 
Mexico, Senator DOMENICI. He touched 
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on the eloquence and passion and the 
rightness and the moral certainty of 
Senator SANTORUM's very cogent argu­
ment and presentation. This entire 
subject, I believe, is uncomfortable for 
all of us. But it is so necessary. Sen­
ator DOMENICI spoke about the great 
senior Senator from New York, and I 
say that because I have great admira­
tion and respect for the senior Senator 
from New York, who is fearless and 
courageous in saying that this was in­
fanticide. That is what this is-the 
killing of a youngster, which is abso­
lutely unnecessary, when the AMA, the 
American Medical Association, has 
come out and said there is no reason 
for this procedure. What are we talking 
about when we move down this line and 
say that anyone can do anything, even 
where we have a life, a new and inno­
cent life? 

And so, Mr. President, I, too, say to 
my colleague and friend from Pennsyl­
vania, we thank you for having the 
moral certainty and courage of not gi v­
ing up and fighting to preserve the op­
portunity for those lives that have 
really come into being, to be what they 
can be and what they should be. When 
we talk about preserving the sanctity 
of life, there is no greater fight, no 
greater cause. 

I yield the floor. 
Mr. DOMENICI addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from New Mexico is recognized. 
Mr. DOMENICI. Mr. President, I say 

to Senator SANTORUM, for all you have 
gone through and all the courage that 
it has taken for you to do what you 
have done, I hope that tonight, by stay­
ing here a few minutes with you-and 
there is nobody else on the floor but 
us-you understand that we are very 
appreciative of your leadership and we 
are with you. We are going to vote with 
you, and we are going to vote with you 
again, until it finally prevails. I thank 
the Senator. 

Mr. SANTORUM addressed the Chair. 
The PRESIDING OFFICER. The Sen­

ator from Pennsylvania is recognized. 
Mr. SANTORUM. Mr. President, I 

thank the Senator from New Mexico 
and the Senator from New York for 
their overly gracious comments. They 
have been in this Chamber a lot longer 
than I and have been fighting many 
noble causes, including the cause of 
life. They have served as tremendous 
models for me in this effort. I thank 
them for their terrific heartfelt sup­
port on ·this issue and other issues per­
taining to life. 

MORNING BUSINESS 
Mr. SANTORUM. Mr. President, I 

ask unanimous consent that there now 
be a period for the transaction of morn­
ing business, with Senators permitted 
to speak therein for up to 10 minutes 
each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HUTCHINSON addressed the 
Chair. 

The PRESIDING OFFICER. The Sen­
ator from Arkansas is recognized. 

PARTIAL-BIRTH ABORTION BAN 
ACT OF 1997-VETO 

Mr. HUTCHINSON. Mr. President, I 
rise in support of the ban on the par­
tial-birth abortion procedure and in 
support of the vote to override the 
President's veto. It is inexplicable to 
me why that veto occurred, and I think 
it is unfortunate and tragic. We have 
an opportunity tomorrow to right that 
wrong. I join my distinguished col­
leagues in praising Senator SANTORUM, 
the distinguished Senator from Penn­
sylvania, who has so eloquently put 
forth the case for banning this proce­
dure and appealing to our consciences 
as Americans, as human beings, and as 
civilized people to end the condoning of 
this procedure in this country. 

I think, as I listened to the Senator 
from Pennsylvania this afternoon, and 
as I recall the previous debates on this 
issue, I was moved, as I know millions 
of Americans were moved, as we lis­
tened to not only the logic but the 
moral persuasiveness of the need to 
ban this procedure. I think this 
evening, as I say those laudatory words 
about my colleague from Pennsylvania, 
it is appropriate that we say also that 
there are many in the other Chamber, 
the House of Representatives, who have 
fought this battle over and over to en­
sure that that veto was overridden in 
the House of Representatives. 

I think of my friend from Florida, 
CHARLES CANADY, who is the chairman 
of the Constitution Subcommittee in 
the House of Representatives, who has 
so eloquently and so forcefully argued 
for this legislation and carried this 
crusade across this country. 

I think of the distinguished chairman 
of the House Judiciary Committee, who 
has come under such unfair and scath­
ing attack in recent days and yet who 
has been, I think, the most eloquent 
and passionate voice for the unborn 
that modern America has seen. 

I rise in defense of him and in sup­
port of Congressman HYDE this evening 
and appreciation for all that he has 
done for the cause of the unborn. On 
more than one occasion, as I served in 
the House of Representatives, I saw 
minds change and hearts change under 
the persuasiveness of his oratory. 

It is my hope that even as we look at 
this very important vote in the morn­
ing, that, yes, there will be those in 
this body who will look deep within 
their soul, who evaluate their own con­
science, and examine their own hearts, 
and that we might even yet see those 
two or three votes necessary to change 
in order to see this veto overridden. 

It is often suggested in this debate 
that government should stay out of the 
abortion issue. But if the protection of 

innocent lives is not government's 
duty, then I ask, What is government's 
duty? Thomas Jefferson once wrote, 
"The care of human life-not its de­
struction, is the first and only legiti­
mate objective of good government. 
Legislative efforts to protect the weak 
and defenseless are right and should be 
pursued.'' I can think of none who are 
weaker, I can think of none in the 
human family more defenseless, than 
those who are but inches from enjoying 
life. 

In fact, in March of last year, my 
home State of Arkansas joined a num­
ber of other States in banning such a 
procedure when the State legislature 
passed and the government signed our 
partial-birth abortion ban in the State 
of Arkansas. 

This procedure is a barbaric, uncivi­
lized procedure, shockingly close to in­
fanticide, as has been so frequently ob­
served on the floor of the Senate today. 
It is so close to infanticide that, in 
fact, no civilized country, no compas­
sionate people, should allow it. Any 
woman knows that the first step of 
partial-birth abortion-breach deliv­
ery-is something to avoid, not some­
thing to intentionally cause. 

During the last debate that we had 
on this subject, I quoted Jean Wright, 
associate professor of pediatrics and 
anesthesia at Emory University. It is a 
quote that I think deserves being said 
again during this debate. She was testi­
fying against the argument that 
fetuses who are candidates for partial­
birth abortion do not feel pain during 
the procedure. She testified that the 
fetus is sensitive to pain, perhaps even 
more sensitive-more sensitive-than a 
full-term infant. She added, and this is 
the part that is especially striking, and 
I quote her words as she testified: 
"This procedure, if it was done on an 
animal in my institution, would not 
make it through the institutional re­
view process." And then she said, "The 
animal would be more protected than 
this child is.'' 

How tragic that we allow that situa­
tion to exist where, in an institution of 
higher learning in this country, ani­
mals have greater protections than do 
unborn children. 

So I am glad this evening very briefly 
to rise in support of the Senator from 
Pennsylvania, to rise in support of this 
override of the President's veto. As has 
been said, this is not about choice nor 
compulsion, it is about inhumane dis­
posal of unwanted babies. 

This legislation does not prevent a 
woman from receiving medical care or 
reproductive care. It does not overturn 
Roe v. Wade. It simply ends an unnatu­
ral and unhealthy practice that results 
in the loss of human life. We must help 
the helpless, we must defend the de­
fenseless , and we must give voice to 
the voiceless. 

I commend the Senator from Penn­
sylvania and my colleague from Ohio, 
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who will speak soon, for giving voice to 
the voiceless, for standing up and de­
fending the defenseless, and for helping 
the most helpless and most innocent in 
our society, the unborn. 

Mr. President, I yield the floor. 
Mr. SANTORUM addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Pennsylvania. 
Mr. SANTORUM. Mr. President, I 

want to speak for a couple of minutes. 
I know the Senator from Ohio, the Pre­
siding Officer, will be coming down and 
speaking. 

I want to point out one thing. Sev­
eral comments have been made on the 
other side about the life-of-the-mother 
exception in the bill. I just want to 
read it. There is some concern . that 
there is no life-of-the-mother exception 
in the bill. Let me assure everyone in 
this Chamber and everyone within the 
sound of my voice that there is a clear 
life-of-the-mother exception that gives 
physicians the right to make those 
critical medical decisions that unfortu­
nately may occur that would neces­
sitate the killing of a baby in a crisis 
situation that is in the process of being 
delivered. 

If you do not believe me, let me read 
from a letter that was written during 
the debate last year by the American 
Medical Association that endorsed this 
bill. I will read the pertinent language 
with respect to the life-of-the-mother 
exception. 

Our support of this legislation is based on 
three specific principles. First, the bill would 
allow a legitimate exception where the life 
of the mother was endangered, thereby pre­
serving the physician's judgment to take any 
medically necessary steps to save the life of 
the mother. 

This is a group of physicians who in 
the previous paragraph said: 

Although our general policy is to oppose 
legislation criminalizing medical practice or 
procedure, the AMA has supported such leg­
islation where the procedure was narrowly 
defined and not medically indicated. 

So while they have reticence, and 
had reticence, about supporting any 
kind of a ban on the procedure, one of 
the things that made them comfortable 
about supporting this particular piece 
of legislation was the language having 
to do with the life-of-the-mother excep­
tion. They felt it gave physicians suffi­
cient room to be able to make that call 
if in fact someone was in a life-threat­
ening situation and a baby would have 
to be killed in the process of saving the 
mother's life, if so determined by the 
doctor. We have provided that. 

I think it is very unfortunate that 
Members on the other side have raised 
this red herring that has no basis in 
fact-no basis in the legal language. 

I don't want to go any further. I will 
come back and read the exact language 
in the bill for anyone who has a ques­
tion. 

It is a very clear life-of-the-mother 
exception that gives plenty of leeway 
for the physician to be able to take 

whatever action is necessary to save 
the mother. And to perpetrate that 
hoax on Members of Congress and those 
who might be listening who might not 
have the bill in front of them is really, 
I should add, another lie to the lies 
that I enumerated earlier, the six lies. 
Now I have to add a seventh-that 
there is somehow no life-of-the-mother 
exception in the bill when the very or­
ganization whose physicians are going 
to be practicing says there is a legiti­
mate exception, thereby preserving the 
physician's judgment to take any 
medically necessary steps to save the 
life of the mother. 

I don't know how more clear you can 
be. I will have more to say. 

I will yield the floor so the Senator 
from Ohio, who is one of the great 
champions of pro-life in this country, 
someone who is outspoken not just 
here on the Senate floor but around the 
country, and he has lived by example 
as well as by his speeches. I yield to 
the Senator from Ohio, Senator 
DE WINE. 

Mr. DE WINE Addressed the Chair. 
The PRESIDING OFFICER (Mr. 

HUTCHINSON). The Senator from Ohio. 
Mr. DEWINE. Mr. President, first, let 

me congratulate my colleague and 
friend from Pennsylvania. 

Senator DOMENICI said it very, very 
well: Keep trying and keep trying, and 
eventually we will succeed, because I 
believe what we are trying to do is 
right. The vast majority of the Amer­
ican people agree with us. We will suc­
ceed. 

I congratulate Senator SANTORUM, 
my friend from Pennsylvania, who has 
fought so hard, who has argued so elo­
quently on this floor. 

I would also like to associate myself 
with the Senator from New York, the 
Senator from New Mexico, and the Sen­
ator from Arkansas, who just in the 
last few minutes so eloquently argued 
in favor of our override of this veto to­
morrow morning. 

Mr. President, I think it is truly re­
grettable that we still have to debate 
this after so many years. 

We are talking about a procedure 
that is morally wrong. The facts are 
really not at issue. No one denies this 
procedure is designed to kill, to kill a 
living, partially delivered baby, a baby 
that is usually 5 to 6 months old, 5 to 
6 months in gestation. 

No one denies that only a few inches 
separate this barbaric practice from 
outright murder. Partial-birth abor­
tion is perhaps the only legal procedure 
where live birth and death become vir­
tually simultaneous. 

The vote we will cast tomorrow 
morning will be a clear moral decision 
about life and about death. It is a deci­
sion really about who we are as a peo­
ple, our moral identity as a people. 
Banning this procedure represents the 
moral consensus of the American peo­
ple by an overwhelming margin. 

Dr. LeRoy Sprang and Mark Neerhof 
stated in the Journal of the American 
Medical Association: 

Partial-birth abortion should not be per­
formed because it is needlessly risky, inhu­
mane and ethically unacceptable. 

Mr. President, I strongly agree with 
this characterization, as do the Amer­
ican people. It is no secret that Amer­
ica has been experiencing a moral cri­
sis, and we have reached a crossroads. 
The questions which I asked on this 
floor just about a year ago, I guess, 
about partial-birth abortion really re­
main unanswered. These questions are 
more profound than ever. What does 
our toleration for this immoral prac­
tice say for us as a country? What does 
it say about us as a people? I believe 
one judges a country by what it is for 
but also you judge a country by what it 
is against. We judge a country by what 
it tolerates. We tolerate too much in 
this country. We tolerate a lot in this 
Nation. But at some point we simply 
have to draw the line. We have to stop 
hiding behind the phrase, "Oh, I really 
don't like this but it's someone else's 
private matter and I don't want to 
interfere. We will put up with it. It's 
not my business." 

We have to stop hiding behind that. 
In a country that is based on respect 
for freedom, this is, of course, a very 
important principle. But it does have 
limits, limits that are based on the 
same respect for human rights that is 
the very foundation for freedom itself. 
Why, after all, is the argument based 
on personal freedom so powerful in our 
political debates? It is because we all 
have in our hearts the immortal words 
of Thomas Jefferson, the words that we 
hold these truths to be self-evident, 
that we have the inalienable right to 
life, liberty and the pursuit of happi­
ness. This is our profound moral con­
viction. 

But what does it say about our moral 
convictions when we continue to allow 
in this country this barbaric practice? 
What does it say about us as a people? 
Does allowing this practice bespeak a 
commitment to the sanctity of human 
life, of a human person? No, if we do 
not say at some point that our toler­
ance draws the line on a practice so 
brutal and so inhumane, we run these­
vere risk of eroding this moral founda­
tion that really lies at the base of all 
our other freedoms. A country that al­
lows this barbaric procedure to be in­
flicted on innocent human lives is a 
country that cannot be trusted when it 
proclaims a respect for other freedoms. 
What freedom will such a country not 
discard in the name of mere conven­
ience? 

For me, the decision is clear. This is 
where we draw the line. Now is the 
time that we draw it. We must ban this 
uncivilized, this barbaric, this immoral 
procedure, and we must do it tomorrow 
morning. 

Many people agree that this proce­
dure is closer to infanticide than it is 
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to abortion. One of the reasons banning 
this procedure has been supported by 
doctors, including the American Med­
ical Association, the Physicians' Ad 
Hoc Coalition for Truth, and even by 
otherwise pro-choice individuals, in­
cluding even some abortionists, is be­
cause it is a procedure that is never a 
medical necessity. It is never a medical 
necessity. The evidence is over­
whelming. It is done for sheer conven­
ience. 

The American College of Obstetri­
cians and Gynecologists, while it does 
not support this bill, could neverthe­
less not identify any circumstances in 
which this procedure would be the only 
option to save the life or preserve the 
health of a mother. 

Most people in America oppose this 
procedure. And they oppose it for the 
simple reason they know what it is. 
For those who do not or who need to be 
reminded of what it is, let me again de­
scribe it. And I know this is a proce­
dure that has been described on this 
floor many, many times, but it goes to 
the heart of this debate. 

Partial-birth abortion involves the 
partial delivery of a baby by its feet. 
The head is left inside the mother's 
womb. The head remains in the uterus 
while the abortionist kills the baby by 
stabbing scissors into the base of the 
child's head, suctioning out the baby's 
brain with a small tube, then com­
pleting the delivery of a now dead 
child. In this barbaric procedure, Mr. 
President, the abortionist does not 
even administer an anesthesia to the 
fetus. 

A moment ago, the Senator from Ar­
kansas pointed out that dogs are treat­
ed better than this. The dogs that are 
used in medical research are required 
to be given pain management therapy 
under Federal standards. The treat­
ment of these human fetuses that we 
are talking about would not even meet 
the bare minimum Federal standards 
for dogs used in medical research. 
Knowing that, why then have we not 
banned this procedure? Why are we 
still here debating again what should 
be self-evident, that this practice is a 
crime against our common humanity? 

The answer, I am afraid, is very sim­
ple. My friend from Pennsylvania spent 
a good amount of time in this Chamber 
outlining the reason. The case sup­
porting this procedure is built on mis­
information. It is built on lies, and 
they are intended to poison the public 
debate and obscure the truth. That is 
the fact. 

In the beginning of the partial-birth 
abortion controversy, many people 
were misled to believe that this proce­
dure was rare. We were told it was rare. 
Now, today, we know that simply is 

· not true. Almost everyone is aware by 
now that Ron Fitzsimmons, executive 
director of the National Coalition of 
Providers, admitted that he lied. He 
said, "I lied through my teeth"-when 

he said partial-birth abortions were 
performed rarely and only in extreme 
medical circumstances. He admitted 
later after the debate that that was a 
lie. 

In the interest of medical accuracy, 
let me emphasize and be specific about 
how Mr. Fitzsimmons lied. He lied 
plainly and, in his own words, he "lied 
through his teeth." We were misled 
again when we were told that this pro­
cedure was the only late-term abortion 
procedure that could be used in certain 
instances to save the life of the moth­
er. Again, that is not true. It is simply 
not true. This procedure is not medi­
cally necessary. It is not medically in­
dicated ever, nor is it the only option 
available. That is not based on what 
MIKE DEWINE says or what RICK 
SANTORUM says. That is based on the 
American Medical Association. 

Mr. President, we were told yet an­
other falsehood-lie. We were told that 
this procedure was to preserve the 
health of the mother. We were misled 
about that as well. This is simply not 
true. Dr. Martin Haskell, the man who 
invented this procedure, said that 80 
percent of the abortions he performs 
are elective -80 percent. This is the 
abortionist. This is the man who in­
vented this procedure. He said 80 per­
cent of the ones he performed are elec­
tive. 

A survey which asks women who had 
late-term abortions why they waited 
found that 71 percent did not know 
they were pregnant or misjudged the 
age of the baby. This procedure is being 
performed for convenience, pure and 
simple. 

We have also been told the procedure 
is appropriate because the baby is not 
viable anyway. But even this is cer­
tainly not always true. Many times it 
is not true. Research in a recent article 
in the New England Journal of Medi­
cine found 56 percent of babies are via­
ble outside their mother's womb at 24 
weeks. At 25 weeks, 79 percent of them 
are viable. 

I am sure many of my colleagues 
have had the same experience that I 
have when we have gone home to our 
home States, visited neonatal inten­
sive care units at children's hospitals 
or other hospitals, and we have seen 22-
week-old children, 23-week-old children 
that have been born prematurely who 
are fighting for life. Many of them do, 
in fact, make it. We have seen that 
with our own eyes. We have all talked 
with doctors who are frantically try­
ing, working so hard every day to save 
them, and many can be saved. 

Unfortunately, the President of the 
United States, in vetoing this legisla­
tion, as in his veto of the previous leg­
islation, has justified his position pre­
cisely on these types of falsehoods. In 
fact, if you look at his veto message 
last time, what you find is all these 
facts that are outlined there, that he 
says are facts, are simply not true. The 

President, tragically, is wrong. While 
it is true that everyone is entitled to 
his or her own opinion, none of us is en­
titled to our own facts. And the facts 
clearly indicate that what the Presi­
dent put down in his veto message is 
wrong. 

The falsehoods spread by defenders of 
partial-birth abortion are, frankly, of­
fensive. But even more offensive than 
some of these lies is when the pro­
ponents of partial-birth abortion tell 
the truth. For example, when they say 
the partial-birth abortion procedure is 
needed in order to get rid of "defec­
tive" infants. The late Dr. James 
McMahon, who had performed thou­
sands of these partial-birth abortions, 
said he performed some of these abor­
tions because the baby had a cleft lip. 
That is right, a cleft lip. Maybe it is 
time to rewrite our sacred documents 
to say, "We hold these truths to be 
self-evident, that most of us are en­
dowed with inalienable rights, the 
right to life, liberty and the pursuit of 
happiness, but people with cleft lips or 
other problems, other ''defectives," are 
to be the victims of a painful and bar­
baric murder." 

No, that is not the moral attitude of 
the America that I want to believe in 
or that I do believe in. That is the 
moral attitude of another civilization, 
one that arose in this vicious century 
only to vanish from the face of the 
planet by the force of American arms 
and, more important, American values. 
It is in our power to say no to this 
throwback to the days of the Nazis, to 
say no to the selection of the fittest, to 
say no to infanticide. That is what we 
are about today on the floor of the Sen­
ate. That is what we will be about to­
morrow morning when we cast our 
vote. 

I would like to note briefly that a 
number of State statutes have sought 
to ban these partial-birth abortions. 
Some States have had success and oth­
ers have not. Many of those statutes 
which have been struck down, however, 
are very distinguishable from this leg­
islation. I would like to talk about this 
constitutional aspect of this bill, be­
cause the issue has been raised time 
and time again on the floor of the Sen­
ate. So let me turn to an examination 
of the bill, based on our Constitution, 
based on Roe v. Wade and Casey and 
the other Supreme Court decisions. 

First, let me say of the cases, of the 
statutes that have been struck down, 
the proposed statute that is before us 
is clearly distinguishable. For example, 
the first law to ban the partial-birth 
abortion procedure was enacted in my 
home State of Ohio. Unfortunately, 
this law was recently struck down as 
vague, as overbroad, particularly as it 
banned more than just partial-birth 
abortion. But the bill we are voting on 
today has, frankly, none of these prob­
lems. 

Partial-birth abortion bans are fully 
in effect in seven States of the Union. 
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Several State and district courts have 
enjoined State statutes attempting to 
ban partial-birth abortion. However, no 
appellate court has ruled on the con­
stitutionality of any of these laws. 

Unfortunately, in the decisions that I 
have reviewed, none squarely confront 
the constitutional issue that this Fed­
eral bill presents; namely, the con­
stitutionality of forbidding the killing 
of a partially born child. Because that 
is what this legislation is truly about, 
what the issue is, is the constitu­
tionality of forbidding the killing of a 
partially born child. 

Roe v. Wade explicitly avoided decid­
ing that issue, so it cannot be cited and 
should not be cited as an argument 
against this piece of legislation. Roe v. 
Wade explicitly avoided deciding that 
issue, which was actually part of the 
Texas law in question in that case , a 
law that prohibited " killing a child in 
the process of delivery. " In fact , Texas 
case law is consistent with both Lou­
isiana and California law. An early 
California court aptly said: 

It should equally be held that a viable 
child in the process of being born is a human 
being within the meaning of the homicide 
statutes, whether or not the process has been 
fully completed. 

While many of the State court deci­
sions have relied on Planned Parent­
hood v. Casey, that case does not reach 
the question of the constitutionality of 
forbidding the killing of a partially de­
livered baby either. However, under the 
Casey analysis, an abortion restriction 
is unconstitutional only, only if it cre­
ates an " undue burden, " on the legal 
right to abortion. Banning a single 
dangerous procedure such as we are 
doing in this case, when there are other 
alternatives available-which is true­
should not constitute a burden under 
this Casey analysis. 

Doctors, those who are for, as well as 
those, some of whom are against this 
legislation-agree that partial-birth 
abortion is never medically necessary 
to protect a mother's health or future 
fertility, and is never the only option. 
Over 30 legal scholars who have looked 
at this question agree that the United 
States Supreme Court is unlikely to in­
terpret a postviabili ty health excep­
tion to require the Government to 
allow a procedure that gives zero 
weight to the life of a partially born 
child and is itself a dangerous proce­
dure. 

The bottom line is that there is no 
substantive difference between a child 
in the process of being born and that 
same child if she is born. No difference , 
really, between a child that is in the 
process of being born and a child that 
is born. A current illustration, I think , 
is very helpful. This is a true story, one 
that occurred in our minority leader 's 
home State, South Dakota. 

On January 5 of this year, Sarah 
Bartels was pregnant with twins. She 
was 23 weeks into her pregnancy. Doc-

tors were unable to delay the birth of 
one of the twins, Sandra, who was born 
at 23 weeks old. Sandra weighed 1 
pound, 2 ounces-23 weeks. 

Mr. President, 88 days later Sandra's 
sister Stephanie was born. Both chil­
dren are alive and well today. Yet 
Stephanie was not a " legal person," 
and could have been the victim of a 
partial-birth abortion any time after 
that 23-week period. 

Stephanie's life had zero worth until 
she was completely born, though San­
dra was alive and well outside the same 
womb that held her sister. 

Mr. President, the delivery of 80 per­
cent of a child- the child is almost all 
the way out-a living baby certainly 
should have some value, some rights , 
some respect under our law. There is 
no moral justification for killing a 
live, partially delivered baby using a 
procedure that is neither medically 
necessary nor safer than childbirth. I 
believe we must make it the national 
policy to prohibit the partial-birth 
abortion procedure. 

My friend, HENRY HYDE, who you 
quoted and cited a few moments ago, 
Mr. President, is one of the most elo­
quent-the most eloquent really- de­
fenders of human rights in this country 
today, one of the most eloquent defend­
ers of human rights, frankly , who has 
ever been in this country. HENRY HYDE 
likes to say in defending these power­
less humans, we are " loving those who 
can't love us back. " I think he is abso­
lutely right. 

I will add the phrase, " those who 
can't love back" includes not just 
fetuses in the womb, but also the fu­
ture generations who will live in this 
country and the moral climate we are 
choosing to build for them. 

The vote we cast tomorrow morning 
will help determine, Mr. President, 
that moral climate. Banning partial­
birth abortion is the just, it is the 
right thing to do , and we should do it 
now. 

Mr. President, I thank the Chair and 
yield the floor. 

Mr. SANTORUM addressed the Chair. 
The PRESIDING OFFICER. The Sen­

ator from Pennsylvania. 
Mr. SANTORUM. Mr. President, 

first, again, I thank the Senator from 
Ohio for his excellent comments and 
particularly ·his latter focus on the 
legal issues that were not brought up 
earlier. I had not had the opportunity, 
and neither did anybody else, to focus 
attention on why this particular legis­
lation is, in fact , constitutional and 
that should not be a reason to not vote 
for this legislation. An excellent job 
done. 

THE VERY BAD DEBT BOXSCORE 
Mr. HELMS. Mr. President, at the 

close of business yesterday , Wednes­
day, September 16, 1998, the federal 
debt stood at $5,510,133,012,971.17 (Five 

trillion, five hundred ten billion, one 
hundred thirty-three million, twelve 
thousand, nine hundred seventy-one 
dollars and seventeen cents). 

One year ago, September 16, 1997, the 
federal debt stood at $5,391 ,866,000,000 
(Five trillion, three hundred ninety­
one billion, eight hundred sixty-six 
million). 

Five years ago , September 16, 1993, 
the federal debt stood at 
$4,388,882,000,000 (Four trillion, three 
hundred eighty-eight billion, eight 
hundred eighty-two million) . 

Ten years ago, September 16, 1988, 
the federal debt stood at 
$2,597,622,000,000 (Two trillion, five hun­
dred ninety-seven billion, six hundred 
twenty-two million). 

Fifteen years ago , September 16, 1983, 
the federal debt stood at 
$1,354,702,000,000 (One trillion, three 
hundred fifty-four billion, seven hun­
dred two million) which reflects a debt 
increase of more than $4 trillion­
$4,155,431,012,971.17 (Four trillion, one 
hundred fifty-five billion, four hundred 
thirty-one million, twelve thousand, 
nine hundred seventy-one dollars and 
seventeen cents) during the past 15 
years. 

SATELLITE COMPULSORY LICENSE 
REFORM PROCESS AND S. 1720 
CHAIRMAN'S MARK 
Mr. HATCH. Mr. President, I am glad 

to stand with the distinguished Major­
ity Leader and the distinguished chair­
man of the Commerce Committee to 
explain how we plan to proceed with re­
spect to r eform of the copyright com­
pulsory license governing the retrans­
mission of broadcast television signals 
by satellite carriers. Let me thank 
them for their interest in these impor­
tant issues and their cooperation in 
this process. The Majority Leader has 
been particularly helpful in facilitating 
a process allowing for a joint reform 
package from our two committees. 

Mr. President, the Judiciary Com­
mittee has been working on these 
issues for more than 2 years. We have 
always recognized that some of the re­
forms we need to undertake in relation 
to the compulsory copyright license 
would require reforms in the commu­
nications law which has traditionally 
been dealt with in the Commerce Com­
mittee. I am glad that we have been 
able to work out a process whereby we 
can move a bill to the floor that will be 
the joint work product, and thus using 
the joint expertise, of both the Judici­
ary and Commerce Committees. 

We will proceed in the Judiciary 
Committee by working on a bill on the 
subject that has already been referred 
to the Judiciary Committee, S. 1720, 
which Senator LEAHY and I introduced 
earlier in this Congress. We will mark · 
up a Chairman's mark substitute 
amendment of that bill which will 
cover the copyright amendments, in­
cluding the granting and extension of 
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the local and distant signal licenses, 
respectively, as well as the copyright 
rates for each of those licenses. Other 
important reforms include eliminating 
the current waiting period for cable 
subscribers before getting satellite 
service, and postponing the date of the 
enforcement of the so-called white area 
rules for a brief period. As of today, a 
large number of satellite subscribers 
who have been found to be ineligible 
for distant network signals will be 
turned off in early October. Our bill 
will delay any such terminations to 
allow subscribers and satellite carriers 
to adopt other service packages, in­
cluding local service packages where 
available, to work with local affiliates 
to work out a coverage compromise, 
and to allow the FCC to review the 
rules governing the eligibility for the 
reception of distant network signals. 
The text of this Chairman's mark will 
be printed in the RECORD at the conclu­
sion of my remarks and is supported 
and cosponsored by the chairman of 
the Commerce Committee, Senator 
McCAIN, as well as Senators LEAHY, 
DEWINE, and KOHL. 

While the Judiciary Committee 
works on these copyright reforms, our 
colleagues in the Commerce Com­
mittee will be working on related com­
munications amendments regarding 
such important areas such as the must­
carry and retransmission consent re­
quirements for satellite carriers upon 
which the copyright licenses will be 
conditioned, and the FCC's distant sig­
nal eligibility process. Chairman 
McCAIN will be introducing this legisla­
tion today as well. 

It is our joint intention to combine 
our respective work product as two ti­
tles of the same bill, S. 1720, in a way 
that will clearly delineate the work 
product of each committee, but com­
bine them into the seamless whole nec­
essary to make the licenses work for 
consumers and the affected industries. 

In conclusion, let me again thank the 
Majority Leader for his interest in and 
leadership with respect to these issues, 
and I thank the chairman of the Com­
merce Committee for his collegiality 
and cooperation in this process. I look 
forward to working with them and with 
our other colleagues on these impor­
tant issues. 

I ask unanimous consent that the 
text of the Chairman's mark substitute 
for S. 1720 be printed in the RECORD. 

There being no objection, the mate­
rial was ordered to be printed in the 
RECORD, as follows: 

[The material was not available for 
printing. It will appear in a future edi­
tion of the RECORD.] 

BILL TO PREVENT CUTOFFS OF 
SATELLITE TV SERVICE 

Mr. LEAHY. Mr. President, I have 
heard from scores of Vermonters lately 
who are steaming mad after being told 

by their home satellite signal providers 
that they are about to lose some of 
their network satellite channels. They 
have every right to be upset. It is with­
in Congress 's ability to un-muddle this 
mess, and the public has every reason 
to expect Congress to get its act to­
gether to do that, and to do that 
promptly. 

While the hills and mountains of 
Vermont are a natural wonder, they 
can also be barriers to reception of 
clear TV signals over-the-air with roof­
top antennas. At my home in Mid­
dlesex, Vermont, we can only get one 
channel clearly, and lots of ghosts on 
the other channel we receive. We get so 
many ghosts on our family set that it 
looks like Mark McGwire and Sammy 
Sosa are hitting four homeruns at a 
time. 

That is why Vermonters have chosen 
satellite reception: They cannot get a 
clear picture without it. 

I am gratified tonight that we are fi­
nally in a position to announce an un­
derstanding that I hope will keep sat­
ellite TV viewers from having to lose 
station signals this year. I am joining 
with both the Chairman of the Judici­
ary Committee and the Chairman of 
the Commerce Committee on two sepa­
rate bills designed fix these problems. I 
am certain that most Senators will be 
pleased with this breakthrough, and I 
hope we can pass this bill without ob­
jection in the Senate. 

Under a court order, thousands of 
viewers- many of them living in my 
home state of Vermont-will be cut off 
from receiving satellite TV stations 
that they are paying to receive. We 
have 65,000 home satellite dishes in 
Vermont. the court order directly af­
fects only those subscribers who signed 
up for service after March 11, 1997, but 
most subscribers are being warned 
nonetheless by their signal providers 
that they will soon lose several net­
work channels they now receive. 

This huge policy glitch is intruding 
right now into hundreds of thousands 
of homes. It is a royal mess, and Con­
gress and the FCC need to fix it. 

I introduced a bill in March of this 
year with Chairman HATCH so that we 
could try to resolve this issue before it 
became a major problem. We have tried 
in the many months since then to push 
Congress toward a solution. Many 
viewers have lost signals already. We 
are trying to get these bills passed in 
the next couple of weeks to restore 
service and to keep other households 
for losing their satellite TV signals­
not just in Vermont but throughout 
the nation. 

I am pleased that Chairman HATCH 
and I have worked out arrangements 
with the Chairman of the Commerce 
Committee and other Senators active 
on this issue , including Senators 
DEWINE and KOHL, that significantly 
raise the prospects that Congress can 
soon pass a bill to prevent the cutoff of 

thousands of viewers this month and in 
October. We hope and we believe that 
all Senators can support this approach; 
· This legislation would keep signals 

available to Vermonters and sub­
scribers in other states until the FCC 
has a chance to address these issues by 
the end of next February. 

Our legislation will direct the FCC to 
address this problem for the future, 
and our proposal ultimately will 
mean- as technology advances-that 
Vermonters will be able to receive sat­
ellite TV for all Vermont full-power TV 
stations. Viewers in all states would be 
similarly protected. This effort eventu­
ally will promote head-to-head com­
petition between cable and satellite TV 
providers. 

The goal is to provide satellite home 
viewers in Vermont and across the na­
tion with more choices and more chan­
nel selections , and at lower rates. The 
evidence is clear that in areas of the 
country where there is full competition 
between cable providers, rates to cus­
tomers are considerably lower. The 
same will be true when there is greater 
effective competition between cable 
providers and satellite signal providers. 

Over time, this effort will permit sat­
ellite TV providers to offer a full selec­
tion of local TV channels to viewers­
even to those living in or near Bur­
lington, Vermont, where local signals 
are now blocked. 

Under current law, those families 
must get their local TV signals over an 
antenna which often does not provide a 
clear picture. These bills eventually 
will remove that legal limitation that 
prohibits satellite carriers from offer­
ing local TV signals to viewers. 

Over time, satellite carriers will have 
to follow the rules that cable providers 
have to follow which will mean that 
they must carry all local Vermont TV 
stations. In addition, Vermont stations 
will be available over satellite to many 
areas of Vermont that today are 
unserved by satellite or by cable. 

Vermonters now receive network sat­
ellite signals with programming from 
stations in other states. In other 
words, they ·may get a CBS station 
from another state but not WCAX, the 
Burlington CBS affiliate. 

By allowing satellite providers to 
offer a wider variety of programming, 
including local stations, the satellite 
industry would be able to compete with 
cable, and the cable industry will be 
competing with satellite carriers. 
Cable will continue to be a highly ef­
fective competitor with its ability to 
offer extremely high-speed Internet 
connections to homes and businesses. 

The second major improvement of­
fered through our legislation is that 
satellite carriers that offer local 
Vermont channels in their mix of pro­
gramming will be able to reach 
Vermonters throughout our state. The 
system will be based on regions called 
Designated Market Areas, or DMAs. 
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Vermont has one large DMA covering 
most of the state-the Burlington­
Plattsburg DMA, and two smaller ones 
in southeastern Vermont-the Albany­
Schenectady-Troy DMA includes 
Bennington County-and in south­
western Vermont, where the Boston 
DMA includes Windham County. 

Using current technology, signals 
would be provided by spot-beam sat­
ellites using some 150 regional uplink 
sites throughout the nation to beam 
local signals up to two satellites. Those 
satellites would use 60 or so spotbeams 
to send those local signals, received 
from the regional uplinks, back to sat­
ellite dish owners. High-definition TV 
would be offered under this system at a 
later date. This system is likely to 
take two to three years to be put into 
full operation. In the meantime, an­
other company called EchoStar may 
provide some local-into-local service in 
some parts of the country. 

Under the bill that Senator HATCH 
and I introduced in March, this 
spotbeam technology would mean that 
home owners with satellite dishes in 
downtown Burlington, and in every 
county in Vermont except Windham 
and Bennington, would receive all the 
full-power TV stations in the Bur­
lington-Plattsburg DMA, including 
PBS stations. Bennington residents 
would receive the stations in the 
Schnectady-Albany-Troy DMA, and 
Windham County residents would re­
ceive Boston signals, since they are in 
the Boston DMA. Over time these 
counties could be blended into the Bur­
lington-Plattsburg DMA. 

Since technology advances so quick­
ly, other systems could be developed 
before this bill is fully implemented 
that would provide similar service but 
using different technology. And exist­
ing systems would be accommodated 
under our legislation, but those sys­
tems would follow rules similar to cur­
rent rules until conversion to this new 
technology takes place. 

It is time for this Congress to step up 
to the plate and solve this policy night­
mare that is now at the door of count­
less homes across the nation. Our con­
stituents rightly will not take "not 
now" as an acceptable answer. 

I commend Chairman HATCH and 
Chairman MCCAIN for the leadership 
they have shown in solving this prob­
lem, and I look forward to continue 
working closely with them and with 
other Senators as we move this solu­
tion toward, and eventually across, the 
goal line. 

ADMINISTRATION'S UPDATED 
ENCRYPTION POLICY 

Mr. LEAHY. Mr. President, when the 
Administration first announced the 
encryption policy that has been in ef­
fect for the past two years, I warned on 
October 1, 1996, that: 

The general outline of the Administra­
tion's plan smacks of the government trying 

to control the marketplace for high-tech 
products. Only those companies that agree 
to turn over their business plans to the gov­
ernment and show that they are developing 
key recovery systems, will be rewarded with 
permission to sell abroad products with DES 
encryption, which is the global encryption 
standard. 

The Administration announced yes­
terday that it is finally fixing this as­
pect of its encryption policy. New Ad­
ministration guidelines will permit the 
export of 56-bit DES encryption with­
out a license, after a one time tech­
nical review, to all users outside the 
seven terrorist countries. No longer 
will the Administration require busi­
nesses to turn over business plans and 
make promises to build key recover­
able products for the freedom to export 
56-bit DES. 

In 1996, I also raised serious questions 
about the Administration's proposal to 
pull the plug on 56-bit DES exports in 
two years. I warned at the time that 
this "sunset"· provision "does not pro­
mote our high-tech industries over­
seas.'' I specifically asked, 

Does this mean that U.S. companies selling 
sophisticated computer systems with DES 
encryption overseas must warn their cus­
tomers that the supply may end in two 
years? Customers both here and abroad want 
stable suppliers, not those jerked around by 
their government. 

I am pleased that the Administration 
has also changed this aspect of its pol­
icy and adopted an export policy with 
no "sunset." Instead, the Administra­
tion will conduct a review of its policy 
in one year to determine how well it is 
working. 

Indeed, while 56-bit encryption may 
still serve as the global standard, this 
will not be the situation for much 
longer. 128-bit encryption is now the 
preferred encryption strength. 

In fact, to access online account in­
formation from the Thrift Savings 
Plan for Federal Employees, Members 
and congressional staff must use 128-bit 
encryption. If you use weaker 
encryption, a screen pops up to say 
"you cannot have access to your ac­
count information because your Web 
browser does not have Secure Socket 
Layer (SSL) and 128-bit encryption (the 
strong U.S./Canada-only version)." 

Likewise, the Department of Edu­
cation has set up a Web site that al­
lows prospective students to apply for 
student financial aid online. Signifi­
cantly, the Education Department 
states that "[t]o achieve maximum 
protection we recommend you use 128-
bit encryption." 

These are just a couple examples of 
government agencies or associated or­
ganizations directing or urging Ameri­
cans to use 128-bit encryption. We 
should assume that people in other 
countries are getting the same direc­
tions and recommendations. Unfortu­
nately, while American companies can 
fill the demand for this strong 
encryption here, they will still not be 

permitted to sell this strength 
encryption abroad for use by people in 
other countries. 

Nevertheless, the Administration's 
new encryption policy announced 
today moves in the right direction to 
bolster the competitive edge of our Na­
tion's high-tech companies, allow 
American companies to protect their 
confidential and trade secret informa­
tion and intellectual property in com­
munications with subsidiaries abroad, 
and promote global electronic com­
merce. These are objectives I have 
sought to achieve in encryption legisla­
tion that I have introduced and cospon­
sored with bipartisan support in this 
and the last Congress. 

I remain concerned, however, that 
privacy safeguards and standards for 
law enforcement access to decryption 
assistance are ignored in the Adminis­
tration 's new policy. These are critical 
issues that continue to require our at­
tention. 

REPORT CONCERNING THE NA­
TIONAL EMERGENCY WITH RE­
SPECT TO IRAN-MESSAGE FROM 
THE PRESIDENT-PM 158 
The PRESIDING OFFICER laid be­

fore the Senate the following message 
from the President of the United 
States, together with an accompanying 
report; which was referred to the Com­
mittee on Banking, Housing, and 
Urban Affairs. 

To the Congress of the United States: 
I hereby report to the Congress on 

developments concerning the national 
emergency with respect to Iran that 
was declared in Executive Order 12957 
of March 15, 1995, and matters relating 
to the measures in that order and in 
Executive Order 12959 of May 6, 1995, 
and in Executive Order 13059 of August 
19, 1997. This report is submitted pursu­
ant to section 204(c) of the Inter­
national Emergency Economic Powers 
Act, 50 U.S.C. 1703(c) (IEEPA), section 
401(c) of the National Emergencies Act, 
50 U.S.C. 1641(c), and section 505(c) of 
the International Security and Devel­
opment Cooperation Act of 1985, 22 
U.S.C. 2349aa-9(c). This report discusses 
only matters concerning the national 
emergency with respect to Iran that 
was declared in Executive Order 12957 
and does not deal with those relating 
to the emergency declared on Novem­
ber 14, 1979, in connection with the hos­
tage crisis. 

1. On March 15, 1995, I issued Execu­
tive Order 12957 (60 Fed. Reg. 14615, 
March 17, 1995) to declare a national 
emergency with respect to Iran pursu­
ant to IEEPA, and to prohibit the fi­
nancing, management, or supervision 
by United States persons of the devel­
opment of Iranian petroleum resources. 
This action was in response to actions 
and policies of the Government of Iran, 
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including support for international ter­
rorism, efforts to undermine the Mid­
dle East peace process, and the acquisi­
tion of weapons of mass destruction 
and the means to deliver them. A copy 
of the Order was provided to the Speak­
er of the House and the President of 
the Senate by letter dated March 15, 
1995. 

Following the imposition of these re­
strictions with regard to the develop­
ment of Iranian petroleum resources, 
Iran continued to engage in activities 
that represent a threat· to the peace 
and security of all nations, including 
Iran's continuing support for inter­
national terrorism, its support for acts 
that undermine the Middle East peace 
process, and its intensified efforts to 
acquire weapons of mass destruction. 
On May 6, 1995, I issued Executive 
Order 12959 (60 Fed. Reg. 24757, May 9, 
1995) to further respond to the Iranian 
threat to the national security, foreign 
policy, and economy of the United 
States. The terms of that order and an 
earlier order imposing an import ban 
on Iranian-origin goods and services 
(Executive Order 12613 of October 29, 
1987) were consolidated and clarified in 
Executive Order 13059 of August 19. 
1997. 

At the time of signing Executive 
Order 12959, I directed the Secretary of 
the Treasury to authorize through spe­
cific licensing certain transactions, in­
cluding transactions by United States 
persons related to the Iran-United 
States Claims Tribunal in The Hague, 
established pursuant to the Algiers Ac­
cords, and related to other inter­
national obligations and U.S. Govern­
ment functions, and transactions re­
lated to the export of agricultural com­
modities pursuant to preexisting con­
tracts consistent with section 5712(c) of 
title 7, United States Code. I also di­
rected the Secretary of the Treasury, 
in consultation with the Secretary of 
State, to consider authorizing United 
States persons through specific licens­
ing to participate in market-based 
swaps of crude oil from the Caspian Sea 
area for Iranian crude oil in support of 
energy projects in Azerbaijan, 
Kazakhstan, and Turkmenistan. 

Executive Order 12959 revoked sec­
tions 1 and 2 of Executive Order 12613 of 
October 29, 1987, and sections 1 and 2 of 
Executive Order 12957 of March 15, 1995, 
to the extent they are inconsistent 
with it. A copy of Executive Order 12959 
was transmitted to the Congressional 
leadership by letter dated May 6, 1995. 

2. On August 19, 1997, I issued Execu­
tive Order 13059 in order to clarify the 
steps taken in Executive Order 12957 
and Executive Order 12959, to confirm 
that the embargo on Iran prohibits all 
trade and investment activities by 
United States persons, wherever lo­
cated, and to consolidate in one order 
the various prohibitions previously im­
posed to deal with the national emer­
gency declared on March 15, 1995. A 

copy of the Order was transmitted to 
the Speaker of the House and the 
President of the Senate by letter dated 
August 19, 1997. 

The Order prohibits (1) the importa­
tion into the United States of any 
goods or services of Iranian origin or 
owned or controlled by the Govern­
ment of Iran except information or in­
formational material; (2) the expor­
tation, reexportation, sale, or supply 
from the United States or by a United 
States person, wherever located, of 
goods, technology, or services to Iran 
or the government of Iran, including 
knowing transfers to a third country 
for direct or indirect supply, trans­
shipment, or reexportation to Iran or 
the Government of Iran, or specifically 
for use in the production, commingling 
with, or incorporation into goods, tech­
nology, or services to be supplied, 
transshipped, or reexported exclusively 
or predomininatly to Iran or the Gov­
ernment of Iran; (3) knowing reexpor­
tation from a third country to Iran or 
the Government of Iran of certain con­
trolled U.S.-origin goods, technology, 
or services by a person other than a 
United States person; (4) the purchase, 
sale, transport, swap, brokerage, ap­
proval, financing, facilitation, guar­
antee, or other transactions or dealings 
by United States persons, wherever lo­
cated, related to goods, technology, or 
services for exportation, reexportation, 
sale or supply, directly or indirectly, to 
Iran or the Government of Iran, or to 
goods or services of Iranian origin or 
owned or controlled by the Govern­
ment of Iran; (5) new investment by 
United States persons in Iran or in 
property or entities owned or con­
trolled by the Government of Iran; (6) 
approval, financing, facilitation, or 
guarantee by a United States person of 
any transaction by a foreign person 
that a United States person would be 
prohibited from performing under the 
terms of the Order; and (7) any trans­
action that evades, avoids, or attempts 
to violate a prohibition under the 
Order. 

Executive Order 13059 became effec­
tive at 12:01 a.m., eastern daylight time 
on August 20, 1997. Because the Order 
consolidated and clarified the provi­
sions of prior orders, Executive Order 
12613 and paragraph (a), (b), (c), (d) and 
(f) of section 1 of Executive Order 12959 
were revoked by Executive Order 13059. 
The revocation of corresponding provi­
sions in the prior Executive orders did 
not affect the applicability of those 
provisions, or of regulations, licenses 
or other administrative actions taken 
pursuant to those provisions, with re­
spect to any transaction or violation 
occurring before the effective date of 
Executive Order 13059. Specific licenses 
issued pursuant to prior Executive or­
ders continue in effect, unless revoked 
or amended by the Secretary of the 
Treasury. General licenses, regula­
tions, orders, and directives issued pur-

suant to prior orders continue in effect, 
except to the extent inconsistent with 
Executive Order 13059 or otherwise re­
voked or modified by the Secretary of 
the Treasury. 

The declaration of national emer­
gency made by Executive Order 12957, 
and renewed each year since, re·mains 
in effect and is not affected by the 
Order. 

3. On March 4, 1998, I renewed for an­
other year the national emergency 
with respect to Iran pursuant to 
IEEP A. This renewal extended the au­
thority for the current comprehensive 
trade embargo against Iran in effect 
since May 1995. Under these sanctions, 
virtually all trade with Iran is pro hi b­
ited except for trade in information 
and informational materials and cer­
tain other limited exceptions. 

4. There have been no amendments to 
the Iranian Transactions Regulations, 
31 CFR Part 560 (the "ITR"), since my 
report of March 16, 1998. 

5. During the current 6-month period, 
the Department of the Treasury's Of­
fice of Foreign Assets Control (OF AC) 
made numerous decisions with respect 
to applications for licenses to engage 
in transactions under the ITR, and 
issued 12 licenses. 

The majority of denials were in re­
sponse to requests to authorize com.,. 
mercia! exports to Iran-particularly 
of machinery and equipment for var­
ious industries-and the importation of 
Iranian-origin goods. The licenses that 
were issued authorized certain finan­
cial transactions and transactions re­
lating to air safety policy. Pursuant to 
sections 3 and 4 of Executive Order 
12959, Executive Order 13059, and con­
sistent with statutory restrictions con­
cerning certain goods and technology, 
including those involved in air safety 
cases, the Department of the Treasury 
continues to consult with the Depart­
ments of State and Commerce on these 
matters. 

Since the issuance of Executive Order 
13059, more than 1,500 transactions in­
volving Iran initially have been "re­
jected" by U.S. financial institutions 
under IEEPA and the ITR. United 
States banks declined to process these 
transactions in the absence of OF AC 
authorization. Twenty percent of the 
1,500 transactions scrutinized by OF AC 
resulted in investigations by OF AC to 
assure compliance with IEEP A and ITR 
by United States persons. 

Such investigations resulted in 15 re­
ferrals for civil penalty action, 
issuance of 5 warning letters, and an 
additional 52 cases still under compli­
ance or legal review prior to final agen­
cy action. 

Since my last report, OF AC has col­
lected 20 civil monetary penal ties to­
taling more than $110,000 for violations 
of IEEP A and the ITR related to the 
import or export to Iran of goods and 
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services. Five U.S. financial institu­
tions, twelve companies, and three in­
dividuals paid penalties for these pro­
hibited transactions. Civil penalty ac­
tion is pending against another 45 
United States persons for violations of 
the ITR. 

6. On January 22, 1997, an Iranian na­
tional resident in Oregon and a U.S. 
citizen were indicted on charges re­
lated to the attempted exportation to 
Iran of spare parts for gas turbines and 
precursor agents utilized in the produc­
tion of nerve gas. The 5-week trial of 
the American citizen defendant, which 
began in early February 1998, resulted 
in his conviction on all counts. That 
defendant is awaiting sentencing. The 
other defendant pleaded guilty to one 
count of criminal conspiracy and was 
sentenced to 21 months in prison. 

On March 24, 1998, a Federal grand 
jury in Newark, New Jersey, returned 
an indictment against a U.S. national 
and an Iranian-born resident of Singa­
pore for violation of IEEP A and the 
ITR relating to exportation of muni­
tions, helicopters, and weapons sys­
tems components to Iran. Among the 
merchandise the defendants conspired 
to export were parts for Phoenix air-to­
air missiles used on F- 14A fighter jets 
in Iran. Trial is scheduled to begin on 
October 6, 1998. 

The U.S. Customs Service has contin­
ued to effect numerous seizures to Ira­
nian-ongm merchandise, primarily 
carpets, for violation of the import pro­
hibitions of the ITR. Various enforce­
ment actions carried over from pre­
vious reporting periods are continuing 
and new reports of violations are being 
aggressively pursued. 

7. The expenses incurred by the Fed­
eral Government in the 6-month period 
from March 15 through September 14, 
1998, that are directly attributable to 
the exercise of powers and authorities 
conferred by the declaration of a na­
tional emergency with respect to Iran 
are reported to be approximately $1.7 
million, most of which represent wage 
and salary costs for Federal personnel. 
Personnel costs were largely centered 
in the Department of the Treasury 
(particularly in the Office of Foreign 
Assets Control, the U.S. Customs Serv­
ice, the Office of the Under Secretary 
for Enforcement, and the Office of the 
General Counsel); the Department of 
State (particularly the Bureau of Eco­
nomic and Business Affairs, the Bureau 
of Near Eastern Affairs, the Bureau of 
Intelligence and Research, and the Of­
fice of the Legal Adviser); and the De­
partment of Commerce (the Bureau of 
Export Administration and the General 
Counsel's Office). 

8. The situation reviewed above con­
tinues to present an extraordinary and 
unusual threat to the national secu­
rity, foreign policy, and economy of 
the United States. The declaration of 
the national emergency with respect to 
Iran contained in Executive Order 12957 

and the comprehensive economic sanc­
tions imposed by Executive Order 12959 
underscore the Government's opposi­
tion to the actions and policies of the 
Government of Iran, particularly its 
support of international terrorism and 
its efforts to acquire weapons of mass 
destruction and the means to deliver 
them. The Iranian Transactions Regu­
lations issued pursuant to Executive 
Orders 12957, 12959, and 13059 continue 
to advance import objectives in pro­
moting the nonproliferation and anti­
terrorism policies of the United States. 
I shall exercise the powers at my dis­
posal to deal with these problems and 
will report periodically to the Congress 
on significant developments. 

WILLIAM J. CLINTON. 
THE WHITE HOUSE, September 16, 1998. 

MESSAGES FROM THE HOUSE 
At 12:06 p.m., a message from the 

House of Representatives, delivered by 
Mr. Hays, one of its reading clerks, an­
nounced that the House has passed the 
following bill and joint resolution, in 
which it requests the concurrence of 
the Senate: 

H.R. 4550. An act to provide for programs 
to facilitate a significant reduction in the 
incidence and prevalence of substance abuse 
through reducing the demand for illegal 
drugs and the inappropriate use of legal 
drugs. 

H.J. Res. 128. Joint resolution making con­
tinuing appropriations for the fiscal year 
1999, and for other purposes. 

The message also announced that the 
House insists upon its amendment to 
the bill (S. 1260) to amend the Securi­
ties Exchange Act of 1934 to limit the 
conduct of securities class actions 
under the State law, and for other pur­
poses, disagreed to by the Senate, and 
agrees to the conference asked by the 
Senate on the disagreeing votes of the 
two Houses thereon; and appoints Mr. 
BLILEY, Mr. OXLEY, Mr. TAUZIN, Mr. 
Cox of California, Mr. WHITE, Mr. DIN­
GELL, Mr. STUPAK, and Ms. ESHOO as 
the managers of the conference on the 
part of the House. 

ENROLLED BILL SIGNED 

The message further announced that 
the Speaker has signed the following 
enrolled bill: 

S. 2112. An act to make the Occupational 
Safety and Health Act of 1970 applicable to 
the United States Postal Service in the same 
manner as any other employer. 

The enrolled bill was signed subse­
quently by the President pro tempore 
(Mr. THURMOND). 

MEASURES REFERRED 
The following bill was read the first 

and second time by unanimous consent 
and referred as indicated: 

H.R. 4550. An act to provide for programs 
to facilitate a significant reduction in the 
incidence and prevalence of substance abuse 
through reducing the demand for illegal 

drugs and the inappropriate use of legal 
drugs; to the Committee on the Judiciary. 

ENROLLED BILL PRESENTED 
The Secretary of the Senate reported 

that on September 17, 1998 he had pre­
sented to the President of the United 
States, the following enrolled bill. 

S.2112. An act to make the Occupational 
Safety and Health Act of 1970 applicable to 
the United States Postal Service in the same 
manner as any other employer. 

REPORTS OF COMMITTEES 
The following reports of committees 

were submitted: 
By Mr. McCAIN, from the Committee on 

Commerce, Science, and Transportation, 
with an amendment in the nature of a sub­
stitute: 

S. 2107. A bill to enhance electronic com­
merce by promoting the reliability and in­
teg-rity of commercial transactions through 
establishing authentication standards for 
electronic communications, and for other 
purposes (Rept. No. 105--335). 

By Mr. HATCH, from the Committee on 
the Judiciary, with an amendment in the na­
ture of a substitute: 

H.R. 3303. A bill to authorize appropria­
tions for the Department of Justice for fiscal 
years 1999, 2000, and 2001; to authorize appro­
priations for fiscal years 1999 and 2000 to 
carry out certain programs administered by 
the Department of Justice; to amend title 28 
of the United States Code with respect to the 
use of funds available to the Department of 
Justice, and for other purposes. 

By Mr. HATCH, from the Committee on 
the Judiciary, with an amendment in the na­
ture of a substitute and an amendment to 
the title: 

H.R. 3494. A bill to amend title 18, United 
States Code, with respect to violent sex 
crimes against children, and for other pur­
poses. 

By Mr. HATCH, from the Committee on 
the Judiciary, without amendment: 

S. Res. 256. A resolution to refer S. 2274 en­
titled " A bill for the relief of Richard M. 
Barlow of Santa Fe, New Mexico" to the 
chief judge of the United States Court of 
Federal Claims for a report thereon. 

By Mr. HATCH, from the Committee on 
the Judiciary, with an amendment in the na­
ture of a substitute: 

S. 1637. A bill to expedite State review of 
criminal records of applicants for bail en­
forcement officer employment, and for other 
purposes. 

By Mr. HATCH, from the Committee on 
the Judiciary, with an amendment in the na­
ture of a substitute and an amendment to 
the title: 

S. 1727. A bill authorize the comprehensive 
independent study of the effects on trade­
mark and intellectual property rights hold­
ers of adding new a generic top-level do­
mains and related dispute resolution proce­
dures. 

S. 2392. A bill to encourage the disclosure 
and exchange of information about computer 
processing problems and related matters in 
connection with the transition to the Year 
2000. 

EXECUTIVE REPORTS OF 
COMMITTEE 

The following executive reports of 
committees were submitted: 
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By Mr. HATCH, from the Committee on 

the Judiciary: 
William B. Traxler, Jr., of South Carolina, 

to be United States Circuit Judge for the 
Fourth Circuit. 

Alvin K. Hellerstein, of New York, to be 
United States District Judge for the South­
ern District of New York. 

Richard M. Berman, of New York, to be 
United States District Judge for the South­
ern District of New York. 

Donovan W. Frank, of Minnesota, to be 
United States District Judge for the District 
of Minnesota. 

Colleen McMahon, of New York, to be 
United States District Judge for the South­
ern District of New York. 

William H. Pauley III, of New York, to be 
United States District Judge for the South­
ern District of New York. 

Thomas J . Whelan, of California, to be 
United States District Judge for the South­
ern District of California. 

H. Dean Buttram, Jr. , of Alabama, to be 
United States District Judge for the North­
ern District of Alabama. 

Inge Prytz Johnson, of Alabama, to be 
United States District Judge for the North­
ern District of Alabama. 

Robert Bruce Green, of Oklahoma, to be 
United States Attorney for the Eastern Dis­
trict of Oklahoma for the term of four years. 

Scott Richard Lassar, of Illinois, to be 
United States Attorney for the Northern Dis­
trict of Illinois for the term of four years. 

James A. Tassone, of Florida, to be United 
States Marshal for the Southern District of 
Florida for the term of four years. 

(The above nominations were re­
ported with the recommendation that 
they be confirmed.) 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu­
tions were introduced, read the first 
and second time by unanimous con­
sent, and referred as indicated: 

By Mr. WELLSTONE: 
S. 2489. A bill to amend the Child Care and 

Development Block Grant Act of 1990 and the 
Higher Education Act of 1965 to establish and 
improve programs to increase the avail­
ability of quality child care, and for other 
purposes; to the Committee on Labor and 
Human Resources. 

By Mr. FAIRCLOTH: 
S. 2490. A bill to prohibit postsecondary 

educational institutions from requiring the 
purchase of goods and services from on-cam­
pus businesses, intentionally withholding 
course information from off-campus busi­
nesses, or preventing students from obtain­
ing course information or materials from off­
campus businesses; to the Committee on 
Labor and Human Resources. 

By Mr. HATCH (for himself, Mr. 
LEAHY, and Mr. DEWINE): 

S. 2491. A bill to amend title 18, United 
States Code, to protect children from sexual 
abuse and exploitation. and for other pur­
poses; to the Committee on the Judiciary. 

By Mr. GRASSLEY (for himself and 
Mr. GRAHAM): 

S. 2492. A bill to amend the Internal Rev­
enue Code of 1986 to allow a deduction for the 
long-term care insurance costs of all individ­
uals who are not eligible to participate in 
employer-subsidized long-term care health 
plans; to the Committee on Finance. 

By Mr. HARKIN: 

S. 2493. A bill to amend the Internal Rev­
enue Code of 1986 to allow a tax credit for the 
nutrient management costs of animal feed­
ing operations; to the Committee on Fi­
nance. 

By Mr. McCAIN (for himself, Mr. 
LEAHY, Mr. HATCH, Mr. DEWINE, and 
Mr. KOHL): 

S. 2494. A bill to amend the Communica­
tions Act of 1934 (47 U.S.C. 151 et seq.) to en­
hance the ability of direct broadcast sat­
ellite and other multichannel video pro­
viders to compete effectively with cable tele­
vision systems, and for other purposes; to 
the Committee on Commerce, Science, and 
Transportation. 

By Mr. MOYNIHAN (for himself and 
Mr. D'AMATO): 

S. 2495. A bill to establish the Kate 
Mullany National Historic Site in the State 
of New York, and for other purposes; to the 
Committee on Energy and Natural Re­
sources. 

By Mr. SPECTER: 
S. 2496. A bill to designate the Department 

of Veterans Affairs medical center in 
Aspinwall, Pennsylvania, as the "H. John 
Heinz III Department of Veterans Affairs 
Medical Center" ; to the Committee on Vet­
erans Affairs. 

SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 

The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. TORRICELLI (for himself, Mr. 
D'AMATO, Mr. MURKOWSKI, Mr. CRAIG, 
Mr." AKAKA, Mr. LAUTENBERG, Mr. 

. GRAHAM, Mr. DASCHLE, Ms. LANDRIEU, 
Mr. LIEBERMAN, Mr. HATCH, Mr. 
DOMENICI, Mr. STEVENS, Mr. BENNET!', 
and Mr. HARKIN): 

S. Res. 279. A resolution expressing the 
sense of the Senate supporting the right of 
the United States citizens in Puerto Rico to 
express their desires regarding their future 
political status; considered and agreed to. 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. WELLSTONE: 
S. 2489. A bill to amend the Child 

Care and Development Block Grant Act 
of 1990 and the Higher Education Act of 
1965 to establish and improve programs 
to increase the availability of quality 
child care, and for other purposes; to 
the Committee on Labor and Human 
Resources. 

CHILD DEVELOPMENT ACT 
Mr. WELLSTONE. Mr. President, 

right now in our country there are 
about 10 million children-of course, 
when I talk about children, I am talk­
ing about their parents as well- who 
are eligible for good developmental 
child care opportunities. As it turns 
out, we provide assistance to 1.4 mil­
lion out of this 10 million. In other 
words, fully 86 percent of children who 
are eligible to receive some assistance 
so that they will get better child care 
in those critical early years receive no 
assistance at all. 

I introduce today this piece of legis­
lation, which I have called the Child 

Development Act. I have been working 
on it for the last year and a half. Alto­
gether, over the next 5 years, it calls 
for $62 billion, about $12 billion-less 
than 1 percent of the budget-to be in­
vested in the health, skills, intellect 
and character of our children. 

About $37.5 billion just increases 
funding for the Child Care and Develop­
ment Block Grant Program (CCDBG), 
which has been a proven success in pro­
viding more money so that we can ex­
pand child care in our States and pro­
vide help to many working families 
that need this help. 

In addition, the bill provides funding 
for improving afterschool programs. 
We have funds that are set aside to im­
prove the quality of child care. Chil­
dren Defense Fund studies have shown 
that six out of seven child care facili­
ties in this country provide only poor­
to-mediocre service, and one out of 
eight centers actually put children at 
risk. 

There is additional funding for pro­
fessional training, for new construc­
tion, and I say to my colleagues, there 
is also funding for loan forgiveness , 
which is the effort that I have been 
working on with my colleague, Senator 
DEWINE from Ohio, so that those men 
and women who do their underg-raduate 
work and receive training in early 
childhood development, where the 
wages are so low, at least will receive 
loan forgiveness which will help them. 
Finally, there is some $13 billion in tax 
credits for low- and middle-income 
working parents to help them afford 
child care. 

Research has shown that much of 
what happens in life depends upon the 
first three years of development. The 
brain is so profoundly influenced dur­
ing this time that the brain of a three­
year-old has twice as many synapses 
(connections between brain cells) as 
that of her adult parents. The process 
of brain development is actually one of 
" pruning" out the synapses that one 
does not need (or more accurately, does 
not use) from those that become the 
brains standard " wiring. " This is why 
the first three years of development 
are so important-this is the time that 
the brain must develop the wiring that 
is going to be used for the rest of one 's 
life. According to a report on brain de­
velopment published by the Families 
and Work Institute, " Early care and 
nurture have a decisive, long lasting 
impact on how people develop, their 
ability to learn, and their capacity to 
control their own emotions." If chil­
dren do not receive proper care before 
the age of three, they never receive the 
chance to develop into fully func­
tioning adults. 

We are not allowing our children a 
chance in life when we do not provide 
them with proper care in their early 
years. If America is to achieve its goal 
of equal opportunity for our children, 
we need to start with proper care in 
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their early years. It is a painful sta­
tistic then that our youngest citizens 
are also some of the poorest Ameri­
cans. One out of every four of our coun­
try's 12 million children under the age 
of three live in povert y. It becomes 
very difficult to break out of the cycle 
of poverty if poor children are not al­
lowed to develop into fully functioning 
adults. 

Yet many parents in America do not 
have the option of providing adequate 
care for their children. For parents 
who can barely afford rent it is nearly 
impossible to take advantage of the 
Family Medical Leave Act, and sac­
rifice 12 weeks of pay in order to di­
rectly supervise a child. Many mothers 
need to return to work shortly after 
giving birth and find that the only op­
tions open to them are to place their 
children in care that is substandard, 
even potentially dangerous-but afford­
able. According to the Children's De­
fense Fund, six out of seven child care 
centers provide only poor to mediocre 
care, and one in eight centers provide 
care that could jeopardize children's 
safety and development. The same 
study said that one in three home­
based care situations could be harmful 
to a child's development. How can we 
abide by these statistics? 

This is a serious problem, and fright­
eningly widespread. The eligibility lev­
els set for receiving child care aid 
through the federal Child Care and De­
velopment Block Grant (CCDBG) is 85 
percent of a state's median income. Na­
tionally, this comes out to about 
$35,000 for a family of three in 1998. 
However, according to the Children's 
defense fund, fully half of all families 
with young children earn less than 
$35,000 per year. Half! A family that has 
two parents working full time at min­
imum wage earns only $21,400 per year. 
This is not nearly enough to even 
dream of adequate child care. 

Child care costs in the United States 
for one child in full day care range 
from $4,000 to $10,000 a year. It is not 
surprising that, on average, families 
with incomes under $15,000 a year spend 
23 percent of their annual incomes on 
child care. And in West Virginia, if a 
family of three makes more than that 
$15,000, they no longer qualify for child 
care aid! In fact, thirty-two states do 
not allow a family of three which earns 
$25,000 a year (approximately 185 per­
cent of poverty) to qualify for help. 
Only four states in our nation set eligi­
bility cut offs for receiving child care 
assistance at 85 percent of median fam­
ily income, the maximum allowed by 
federal law. There is obviously not 
enough funding to support the huge 
need for child care assistance in our 
nation , and that is why I am proposing 
the Child Care Development Act. 

There is widespread support for ex­
panded investments to improve the af­
fordability and quality of child care. A 
recent survey of 550 police chiefs found 

that nine out of ten police chiefs sur­
veyed agreed that " America could 
sharply reduce crime if government in­
vested more in programs to help chil­
dren and youth get a good start" such 
as Head Start and child care. Mayors 
across the country identified child 
care, more than any other issue, as one 
of the most pressing issues facing chil­
dren and families in their communities 
in 1996 survey. A recent poll found that 
a bipartisan majority of those polled 
support increased investments in help­
ing families pay for child care-specifi­
cally, 74% of those polled favor a bill to 
help low-income and middle-class fami­
lies pay for child care , including 79% of 
Democrats, 69% of Republicans, and 
76% of Independents. 

It is clear that many like to talk 
about supporting our children, and 
many are in favor of supporting our 
children, but what action is actually 
taken? Yes, the addition of new child 
care dollars in 1996 has helped welfare 
recipients, but it has done nothing for 
working, low-income families not re­
ceiving TANF. The Children's Defense 
Fund recommends that Congress pass 
comprehensive legislation that guaran­
tees at least $20 billion over five years 
in new funding for the Child Care De­
velopment Block Grant (CCDBG). My 
Child Care Development Act goes be­
yond this, yet even my bill is just a 
first step. This bill is designed to pro­
vide affordable, quality child care to 
half of the ten million American chil­
dren presently in need of subsidized 
care. It will provide $62.5 billion over 5 
years-$12.5 billion a year- nearly 
three times the amount proposed in the 
President's most ambitious, and still 
unprosecuted, proposal. In 1997 the 
President proposed extending care to 
600,000 children from poor families, 
leaving fully 80% of eligible children 
without .aid. That was the last we 
heard of it. And it wasn't good enough, 
anyway. 

If we are serious about putting par­
ents to work and protecting children, 
we need to invest more in families and 
in child care help for them. Enabling 
families to work and helping children 
thrive means giving states enough 
money so that they can set reasonable 
eligibility levels, let families know 
that help is available, and take work­
ing families off the waiting lists. 

The Child Care Development Act will 
require $62.5 billion over five years. 
There will be several offsets necessary 
if we are serious about giving children 
in this country the type of care they 
need and deserve. Shifting spending 
from these offsets demonstrates that 
our true national priority is children, 
not wasteful military spending and cor­
porate tax loopholes. 

The offsets that will be necessary are 
as follows. If we repeal the reductions 
in the Corporate Minimum Tax from 
the 1997 Budget Bill, we create $8.2 bil­
lion. The elimination of the Special Oil 

and Gas Depletion Allowance will 
make room for and additional $4.3 bil­
lion. An offset of $.575 billion will come 
from a repeal of the Enhanced Oil Re­
covery Credit and an offset of $13.767 
billion will come from the elimination 
of exclusion for Foreign-Earned In­
come. From these four different offsets 
in tax provisions a sub total amount of 
$26.835 is created to spend on child 
care. 

Defense Cuts will also be necessary in 
the amount of $24.4 billion. This will 
come from canceling the F-22, a plane 
plagued with troubles, which will free 
up $19.29 billion, and $5.11 billion will 
come from a reduction in Nuclear De­
livery Systems Within Overall Limits 
of START II. 

The remaining offsets can be made by 
reducing the Intelligence Budget by 5 
percent, which would save $6.675 bil­
lion; by reducing Military Export Sub­
sidies by $.85 billion; and by canceling 
the International Space Station, which 
costs $10.045 billion. All of which, when 
added together, allows for an addi­
tional $68.805 billion to be used to sup­
port our children. 

This is , finally, a child care bill on 
the same scope as the problem itself. 
We as a nation are neglecting the most 
vulnerable and important portion of 
our society- our children. Here is an 
ambitious solution to this vast prob­
lem that has been plaguing our coun­
try. So that we don 't have to be a coun­
try that just talks about putting our 
children first. 

Mr. President, I want to speak a lit­
tle bit from the heart. We are now at a 
point in our session where we have 
maybe 21/2, 3 weeks to go. I think it is 
a tragedy that, in many ways, we are 
not involved in the work of democracy. 
From my point of view as a Senator 
from Minnesota, the work of democ­
racy is to try to respond and speak to 
the concerns and circumstances of peo­
ple 's lives. 

As I travel around Minnesota and 
travel around the country, I believe 
that, more than anything else, what 
families are saying to us is , " We want 
to do our very best by our kids, be­
cause if we as parents, " or a single par­
ent, " can do our best by our kids, we 
will do our best by our country. " 

One of the reasons we- I am talking 
about the people now in the country­
are so disillusioned about our political 
process, above and beyond all that they 
hear about every day, which I hate, is 
that all that is happening is no good 
for our country. I think the polls show 
this as well, people are saying, " Get on 
with your governing, too; please gov­
ern; please be relevant and important 
to our lives. " People feel like we are 
not doing that. 

I have to say that if we can respond 
to what most people are talking about, 
which is how we earn a decent living 
and how do we give our children the 
care we know they need and deserve, 
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we will be doing well by people. If we 
can do everything that we can do as 
Senators, Democrats and Republicans, 
and if the private sector plays its role 
and we also engage in voluntarism and 
a lot of good things happen at the com­
munity level and non-Government or­
ganizations, and nonprofits play their 
role, and I say to Rabbi Shemtov, our 
guest chaplain today, the religious 
community needs to play their role: if 
we all do everything we can to enable 
parents or a parent to do their best by 
their kids, then that is the best sing·le 
thing we can do. 

What saddens me and also angers me 
is that all of a sudden, the focus on 
children is just off the table. We have 
lost it. It wasn't that many months ago 
that we were having conferences and 
we were talking about reports that 
were coming out and we couldn't stop 
discussing the development of the 
brain; how important it is to make 
sure that we get it right for our chil­
dren because by age 3, if we don't get it 
right for them, they are never going to 
be ready for school and never be ready 
for life. 

What happened? What happened to 
our focus? We have lost our focus. We 
have lost our way. We are talking a lot 
about values, and we are talking a lot 
about moral issues and we should-we 
should. But isn't it also a moral ques­
tion or a moral issue that one out of 
every four children under the age of 3 
is growing up poor in America today, 
and one out of every three children of 
color under the age of 3 is growing up 
poor in America today? 

With our economy still humming 
along, how can it be that we cannot do 
better? I don't understand that. I say 
to the Rabbi and Chaplain, in the 
words of Rabbi Hillel, "If not now, 
when?" 

Here we are with 3 weeks to go to 
this Congress, and we haven't done 
anything to help families, to help chil­
dren, to fill their void so that we make 
sure that every child who comes to 
kindergarten comes to kindergarten 
ready to learn. If we are going to talk 
about education, and we are going to 
have a discussion about education­
maybe we won't on the present 
course- ! think we have to focus on the 
learning gap. 

The truth of the matter is, we do 
quite well for kids in our public schools 
if they come to kindergarten ready to 
learn. It is the kids who come to kin­
dergarten not ready to learn for whom 
we don't do well. 

I am not trying to take K-12 off the 
hook. We need to do much better. But 
couldn't we say that as a national goal 
we want to make sure that every child 
who comes to kindergarten comes to 
kindergarten ready to learn? So that 
she knows the alphabet. He knows col­
ors and shapes and sizes. She knows 
how to spell her name. They have been 
read to widely and they come with the 
readiness to learn. 

The Presiding Officer, Senator 
DEWINE, is as committed to children as 
any Senator in the Senate. He knows 
what I am saying. 

This is a cost-neutral bill. I will not 
go on about this bill's offsets. I cut 
into some tax loopholes and some sub­
sidies that go to some of the largest 
corporations in America that do not 
need it. I raise some questions about 
whether we need some additional mis­
siles and additional bombers. I redefine 
national security, and say, yes, we 
need a strong defense, but we need to 
take some of the money and invest for 
children. People can agree or disagree 
about where I get the money for this. 
Can't we agree that we take 1 percent 
of our budget and invest it in the 
health and skills and character and in­
tellect of our children? They are 100 
percent of our future. 

I must repeat this point. I cannot be­
lieve that not that many months ago 
we were all talking about development 
of the brain, early childhood develop­
ment. We were all talking about legis­
lation-we were all talking about how 
we were going to do something to help 
parents do better by their kids, and we 
are not doing that. 

That is why I introduce this legisla­
tion today. I do not think it is a cry in 
the wilderness, because I hope next 
year we are going to get this bill en­
acted. I am going to fight for this. And 
maybe, if I have a chance- l don't 
know that I will, given the next 3 
weeks-! will bring some of it up as 
amendments. But we have to start 
speaking out about this, Mr. President. 
I say to Senator DEWINE, the Presiding 
Officer, we have to start speaking out 
about this because we should be doing 
better. 

By Mr. FAIRCLOTH: 
S. 2490. A bill to prohibit postsec­

ondary educational institutions from 
requiring the purchase of goods and 
services from on-campus businesses, in­
tentionally withholding course infor­
mation from off-campus businesses, or 
preventing students from obtaining 
course information or materials from 
off-campus businesses; to the Com­
mittee on Labor and Human Resources. 

THE COLLEGE COSTS SAVINGS ACT OF 1998 

• Mr. FAIRCLOTH. Mr. President, this 
fall millions of college students are re­
turning to campus. Today I introduce 
legislation that will ease the financial 
burden for these students, and reduce 
the costs of student financial aid on 
the taxpayers. 

My bill seeks to inject some good, 
old-fashioned competition in the mar­
ket for the purchase of college text­
books. Every student knows that the 
costs of textbooks can run into hun­
dreds of dollars. It has become a major 
expense for most college students. My 
bill would bar financial aid to any uni­
versity or any student attending a uni­
versity that, directly or indirectly, re-

quires students to purchase textbooks 
exclusively on campus. Further, the 
legislation would require that non­
campus businesses have reasonable ac­
cess to the textbook requirements of 
college courses, so that they too could 
stock textbooks and have them avail­
able to students at a more competitive 
price. 

Regrettably, the way aid is currently 
disbursed by the Department of Edu­
cation is artificially raising costs for 
students throughout the country. 
There is a nationwide use of financial 
aid to, in effect, channel funds exclu­
sively to college "business-like" enter­
prises. These funding methods prevent 
financial aid from being spent at small 
businesses attempting to compete in 
the campus area marketplace. 

Through the use of Department of 
Education-permitted "student ac­
counts," colleges are creating their 
own dominance in such areas as college 
bookstores. Off-campus choice is vir­
tually unavailable, even if off-campus 
stores offer students a less-expensive 
alternative. With the development of 
"campus cards," aid is even more cap­
tive to the on-campus economy. 

I raised this issue with Secretary 
Riley at a hearing this spring and 
through a subsequent letter. The De­
partment claims such distribution of 
aid funds is voluntary. The Department 
of Education stated in its June 22nd re­
sponse that off-campus businesses can 
accept these campus cards only if an 
institution " wishes to establish a busi­
ness relationship with an off-campus 
business." In most cases, that is not 
their wish. In most cases, only. on-cam­
pus enterprises benefit. The Congress 
never intended financial aid funds- or 
any other funds-to be used for pur­
poses of monopolization on college 
campuses. Competition in the campus­
area marketplace is being restricted­
and in many cases-eliminated. Stu­
dents have little to no choice in shop­
ping for books and materials. 

The net result is that students are 
often paying higher costs for these 
goods and services, like textbooks. 
And, the federal government, providing 
student aid, is paying the hig·her price 
too. 

There isn 't a college student in this 
country that does not think that text­
books cost too much. Buying course 
books has become a major expense for 
the vast majority of students. 

Evidence shows that off-campus 
bookstores are generally less-expensive 
if students receiving financial aid had 
full access to them. A recent report of 
the National Association of College 
Stores ("NACS") reports that each stu­
dent spends an average of $300 for new 
textbooks at an on-campus bookstore 
compared with less than $200 for text­
book purchases at an off-campus book­
store. 

Additionally, another unfair practice 
that I have been informed about is that 
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some institutions refuse or obstruct ac­
cess by off-campus college bookstores 
to the titles of textbooks required by 
the teaching staff. This legislation ad­
dresses both of these problems. 

Further, I believe we should be tak­
ing any reasonable steps that we can to 
reduce the cost of attending college. A 
1998 Congressional Commission on the 
Cost of Higher Education Report tells 
us that America has a " college cost 
crisis. " It found that 71 percent of the 
public believes that a four-year edu­
cation is not affordable for most Amer­
icans. Clearly, people are concerned 
about the ever-growing costs of higher 
education. 

This legislation could save every stu­
dent hundreds of dollars a year in col­
lege costs, if we can promote greater 
free market competition in the sale of 
college textbooks. As for financial aid, 
if this legislation can only save one 
percent of the amount that is spent on 
financial aid, it would approximate a 
$500 million savings. 

Clearly parents, students and the fed­
eral government could use this kind of 
financial relief. Mr. President, I would 
urge my colleagues to support this leg­
islation.• 

By Mr. HATCH (for himself, Mr. 
LEAHY, and Mr. DEWINE): 

S. 2491. A bill to amend title 18, 
United States Code, to protect children 
from sexual abuse and exploitation, 
and for other purposes; to the Com­
mittee on the Judiciary. 

PROTECTION OF CHILDREN FROM SEXUAL 
PREDATORS ACT OF 1998 

Mr. HATCH. Mr. President, today I 
am proud to introduce S. 2491 the 
Hatch-Leahy-DeWine "Protection of 
Children from Sexual Predators Act of 
1998." I want to especially thank Sen­
ators LEAHY and DEWINE for their co­
operation in drafting this exemplary 
piece of legislation. S. 2491 strengthens 
the ability of law enforcement and the 
courts to respond to high-tech sexual 
predators of children. Pedophiles who 
roam the Internet, purveyors of child 
pornography, and serial child molesters 
are specifically targeted. 

The Internet is a wonderful creation. 
By allowing for instant communication 
around the globe, it has made the 
world a smaller place, a place in which 
people can express their thoughts and 
ideas without limitation. It has re­
leased the creative energies of a new 
generation of entrepreneurs and it is 
an unparalleled source of information. 

While we should encourage people to 
take full advantage of the opportuni­
ties the Internet has to offer, we must 
also be vigilant in seeking to ensure 
that the Internet is not perverted into 
a hunting ground for pedophiles and 
other sexual predators, and a drive­
through library and post office for pur­
veyors of child pornography. Our chil­
dren must be protected from those who 
would choose to sexually abuse and ex-

ploi t them. And those who take the 
path of predation should know that the 
consequences of their actions will be 
severe and unforgiving. 

How does this bill provide additional 
protection for our children? By prohib­
iting the libidinous dissemination on 
the Internet of information related to 
minors and the sending of obscene ma­
terial to minors, we make it more dif­
ficult for sexual predators to gather in­
formation on, and lower the sexual in­
hibitions of, potential targets. And by 
reqmrmg electronic communication 
service providers to report the commis­
sion of child pornography offenses to 
authorities, we mandate accountability 
and responsibility on the Internet. 

Additionally, law enforcement is 
given effective tools to pursue sexual 
predators. The Attorney General is 
provided with authority to issue ad­
ministrative subpoenas in child por­
nography cases. Proceeds derived from 
these offenses, and the facilities and 
instrumentalities used to perpetuate 
these offenses, will be subject to for­
feiture. And prosecutors will now have 
the power to seek pretrial detention of 
sexual predators prior to trial. 

Federal law enforcement will be 
given increased statutory authority to 
assist the States in kidnaping and se­
rial murder investigations, which often 
involve children. In that vein, S. 2491 
calls for the creation of the Morgan P. 
Hardiman Child Abduction and Serial 
Murder Investigative Resources Center. 
That center will gather information, 
expertise and resources that our na­
tion's law enforcement agencies can 
draw upon to help combat these hei­
nou~ crimes. 

Sentences for child abuse and exploi­
tation offenses will be made tougher. 
In addition to increasing the maximum 
penalties available for many crimes 
against children and mandating tough 
sentences for repeat offenders, the bill 
will also recommend that the Sen­
tencing Commission reevaluate the 
guidelines applicable to these offenses, 
and increase them where appropriate 
to address the egregiousness of these 
crimes. And S. 2491 calls for life impris­
onment in appropriate cases where cer­
tain crimes result in the death of chil­
dren. 

Protection of our children is not a 
partisan issue. We have drawn upon the 
collective wisdom of Senators from 
both ·sides of the aisle to draft a bill 
which includes strong, effective legisla­
tion protecting children. I call upon 
my colleagues to support this bill and 
speed its passage. 

Mr. President, I ask unanimous con­
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

[The bill was not available for print­
ing. It will appear in a future edition of 
the RECORD.] 

Mr. LEAHY. Mr. President, I know 
everyone is concerned about protecting 
this country's children from those who 
would prey upon them. Those concerns 
have intensified in recent years with 
the growing popularity of the internet 
and the world wide web. Cyberspace 
gives users access to a wealth of infor­
mation; it connects people from around 
the world. But it also creates new op­
portunities for sexual predators and 
child pornographers to ply their trade. 
The challenge is to protect · our chil­
dren from exploitation in cyberspace 
while ensuring that the vast demo­
cratic forum of the Internet remains an 
engine for the free exchange of ideas 
and information. 

The bill that we are introducing 
today meets this challenge. While it is 
not a cure-all for the scourge of child 
pornography, it is a good step toward 
limiting the ability of cyber-pornog­
raphers and predators from harming 
children. 

This bill differs markedly from H.R. 
3494, the child protection and sexual 
predator bill that the House passed last 
June. I should note that this bill mir­
rors a Hatch-Leahy-DeWine substitute 
to H.R. 3494, which passed the Judici­
ary Committee by unanimous consent 
this afternoon. 

I thank the Chairman for working 
with me to fix the many problems in 
H.R. 3494, and to make this bill more 
focused and measured. Briefly, I would 
like to highlight and explain some of 
the differences between the bills. 

As passed by the House, H.R. 3494 
would make it a crime, punishable by 
up to 5 years' imprisonment, to do 
nothing more than "contact" a minor, 
or even just attempt to " contact" a 
minor, for the purpose of engaging in 
sexual activity. This provision does not 
appear in the Hatch-Leahy-DeWine 
bill. The act of making contact is not 
very far along the spectrum of an overt 
criminal act: it is only the expression 
of a criminal intention without follow 
through. A simple "hello" in an inter­
net chat room, coupled with bad inten­
tions, would expose the speaker to se­
vere criminal sanctions. Targeting "at­
tempts" to make contact would be 
even more like prosecuting a thought 
crime. 

Another new crime created by the 
House bill prohibited the transmittal 
of identifying information about any 
person under 18 for the purpose of en­
couraging unlawful sexual activity. In 
its original incarnation, this provision 
would have had the absurd result of 
prohibiting a person under the age of 
consent from e-mailing her own ad­
dress or telephone number to her boy­
friend. We fixed this problem by mak­
ing it clear that a violation must in­
volve the transmission of someone 
else 's identifying information. In addi­
tion, to eliminate any notice problem 
arising from the variations in state 
statutory rape laws, we lowered the 
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age of the identified minor from 18 to 
16-the federal age of consent. Finally, 
we clarified that the defendant must 
know that the person about whom he 
was transmitting identifying informa­
tion was, in fact, under 16. This change 
was particularly important because, in 
the anonymous world of cyberspace, a 
person may have no way of knowing 
the age of the faceless person with 
whom he is communicating. 

I had many of the same concerns re­
garding another provision of the House 
bill, which makes it a crime to transfer 
obscene material to a minor. Again, 
the Hatch-Leahy-DeWine bill lowers 
the age of minority from 18 to 16 and 
provides that the defendant must know 
he is dealing with someone so young. I 
would add that this provision of the 
bill applies only to "obscene" material, 
that is, material that enjoys no First 
Amendment protection whatever-ma­
terial that is patently offensive to the 
average adult. The bill does not pur­
port to proscribe the transferral of con­
stitutionally protected material that 
may, however, be unsuitable for mi­
nors. Besides raising serious constitu­
tional concerns, such a provision would 
also have the unacceptable con­
sequence of reducing the level of dis­
course over the Internet to what would 
be sui table for a sandbox. 

The original House bill would also 
have criminalized certain conduct di­
rected at a person who had been "rep­
resented" to be a minor, even if that 
person was, in fact, an adult. The evi­
dent purpose was to make clear that 
the targets of sting operations are not 
relieved of criminal liability merely 
because their intended victim turned 
out to be an undercover agent and not 
a child. The new "sting" provisions ad-

. dressed a problem that simply does not 
currently exist: no court has ever en­
dorsed an impossibility defense along 
the lines anticipated by the House bill. 
The creation of special "sting" provi­
sions in this one area could lend cre­
dence to impossibility defenses raised 
in other sting and undercover situa­
tions. At the same time, these provi­
sions would have criminalized conduct 
that was otherwise lawful: it is not a 
crime for adults to communicate with 
each other about sex, even if one of the 
adults pretends to be a child. Given 
these significant concerns, the "sting" 
provisions have been stricken from the 
Hatch-Leahy-DeWine bill. 

Another major problem with the 
House bill is its modification of the 
child pornography possession laws. 
Current law requires possession of 
three or more pornographic images in 
order for there to be criminal liability. 
Congress wrote this requirement into 
the law as a way of protecting against 
government overreaching. By elimi­
nating this numeric requirement, the 
House bill puts at risk the 
unsuspecting Internet user who, by in­
advertence or mistake, downloads a 

single pornographic image of a child. 
The inevitable result would be to chill 
the free exchange of information over 
the web. I was unwilling to accept this 
possibility; the Hatch-Leahy-DeWine 
bill keeps current law in place. 

Unlike H.R. 3494, the bill we are in­
troducing today contains no new man­
datory minimum sentences. I oppose 
the use of mandatory minimums be­
cause they take away the discretion of 
the sentencing judge, which can result 
in unjust sentences and can also induce 
defendants who would otherwise have 
pled guilty, hoping to obtain some 
measure of leniency from the court, to 
proceed to trial. 

Another problematic provision of the 
House bill gives the Attorney General 
sweeping authority to subpoena 
records and witnesses in investigations 
involving crimes against children. We 
should be extremely wary of further ex­
tending the Justice Department's ad­
ministrative subpoena power. The use 
of administrative subpoenas gives fed­
eral agents the power to compel disclo­
sures without any oversight by a judge, 
prosecutor, or grand jury, and without 
any of the grand jury secrecy require­
ments. That being said, the secrecy re­
quirements may pose a significant ob­
stacle to the full and efficient coopera­
tion of federal/state task forces in their 
joint efforts to reduce the steadily in­
creasing use of the Internet to per­
petrate crimes against children, in­
cluding crimes involving the distribu­
tion of child pornography. 

In addition, it appears that some U.S. 
Attorneys Offices are reluctant to open 
a grand jury investigation when the 
only goal is to identify individuals who 
have not yet, and may never, commit a 
federal (as opposed to state or local) of­
fense. The Hatch-Leahy-DeWine bill 
accommodates all the competing inter­
ests by granting the Department a nar­
rowly drawn authority to subpoena 
only the information that it most 
needs: routine subscriber account in­
formation from Internet service pro­
viders. Importantly, subscribers may 
obtain notice from their service pro­
vider. 

The new reporting requirement es­
tablished by H.R. 3494 is also troubling. 
Under current law, Internet service 
providers are generally free to report 
suspicious communications to law en­
forcement authorities. Under H.R. 3494, 
service providers would be required to 
report such communications when they 
involve child pornography; failure to 
do so would be punishable by a sub­
stantial fine. 

Of course, we are all committed to 
eradicating the market for child por­
nography. Child pornography is inher­
ently harmful to children. Service pro­
viders that come across such material 
should report it, and, in most cases, 
they already do. We must tread cau­
tiously, however, before we compel pri­
vate citizens to act as good Samaritans 

or to assume duties and responsibilities 
that are better left to law enforcement. 

Working with the service providers, 
we have refined the House bill in var­
ious ways. 

First, we raised the bar for the re­
porting duty; a service provider has no 
obligation to make a report unless it 
has "probable cause" to believe that 
the child pornography laws are being 
violated. By setting such a high stand­
ard, we intended to discourage service 
providers from erring on the side of 
over-reporting every questionable 
image. This would also overwhelm the 
FBI and law enforcement agencies. 

Second, we provided that there is no 
liability for failing to make a report 
unless the service provider knew both 
of the existence of child pornography 
and of the duty to report it (if it rises 
to the level of probable cause). 

Third, we made clear that we are not 
imposing a monitoring requirement of 
any kind: service providers must report 
child pornography when they come 
across it or it is brought to their atten­
tion, but they remain under no obliga­
tion to go out looking for it. 

Fourth, we added privacy protections 
for any information reported under the 
bill. 

Fifth, we lowered the maximum fine 
for first offenders to $50,000; a second or 
subsequent failure to report, however, 
may still result in a fine up to $100,000. 

Thus improved, I am confident that 
the reporting requirement will accom­
plish its objectives without unduly bur­
dening the service providers or vio­
lating the privacy rights of internet 
users. 

Beyond this, the Hatch-Leahy­
DeWine bill strips the House bill of var­
ious other extraneous or improvident 
provisions. Our bill is also free of cer­
tain add-ons that appeared in the origi­
nal version offered by Senator HATCH. 
In particular, the original version 
would have opened the floodgates of 
federal inchoate crime prosecutions by 
creating a general attempt statute­
making it a crime to commit each and 
every offense in title 18-and by mak­
ing the penalty for its violation as well 
as for violation of the general con­
spiracy statute (which is now capped at 
5 years) equal to the penalty for the of­
fense that was the object of the at­
tempt or conspiracy. The Chairman's 
original bill also created a new rule of 
criminal procedure requiring defend­
ants to provide notice of their inten­
tion to assert an entrapment defense. 

I think there are good reasons why 
these ideas have been rejected in the 
past, both by the Congress and by the 
Federal Judicial Conference, and why 
they are opposed by business and civil 
liberties groups alike. At the very 
least, we should not usher in such rad­
ical changes to the federal criminal 
law without more careful consider­
ation, after proper hearings. 

In conclusion, I commend Senators 
HATCH and DEWINE for their efforts to 
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address the terrible problem of child 
predators and pornographers. I am glad 
that we were able to join forces to con­
struct a bill that goes a long way to­
wards achieving our common goals.• 
• Mr. LAUTENBERG. Mr. President, I 
rise to express my outrage at the de­
praved criminals who are using the 
Internet to exploit children. 

Recently, the United States Customs 
Service, in cooperation with authori­
ties in fourteen other . nations, con­
ducted successful raids on an extensive 
Internet child pornography ring. The 
ring, called the Wonderland Club, had 
been distributing more than 100,000 
pornographic photographs of children. 
Some of the children were as young as 
18 months. I am deeply disturbed, and 
disgusted, that people would victimize 
innocent children in this way. 

I want to commend the Customs 
Service and the other international law 
enforcement agencies involved on their 
successful effort. They made 46 arrests 
worldwide and there may be hundreds 
more after all the evidence is analyzed. 
The raids also covered 22 states, includ­
ing one location in my home state of 
New Jersey. 

While this raid has put this one ring 
of Internet pedophiles out of business, I 
am concerned that there may be oth­
ers. Many law enforcement officials are 
concerned that the advancements in 
Internet technology are making it that 
much easier for pedophiles to conduct 
their sickening schemes. Additionally, 
the anonymity of the Internet makes it 
easier for these criminals to evade de­
tection. 

Clearly, we must fight back against 
these cyberspace criminals. One step 
that we can take is to ensure strong 
penalties for those who use the Inter­
net for these horrible purposes. That is 
why I support the Child Protection and 
Sexual Predator Punishment Act of 
1998. This measure would double the 
maximum penalty for sexual abuse of a 
child under twelve-from ten years to 
twenty years. It would also increase 
the prison terms and fines for anyone 
using the Internet, or the mail, to con­
tact a. minor for the purpose of engag­
ing in sexual activity or transferring 
obscene material. 

I urge my colleagues to support this 
bill, and I hope it will pass the Senate 
before we adjourn this year. We must 
act quickly to help prevent another 
generation of children from suffering .• 

By Mr. GRASSLEY (for himself 
and Mr. GRAHAM): 

S. 2492. A bill to amend the Internal 
Revenue Code of 1986 to allow a deduc­
tion for the long-term care insurance 
costs of all individuals who are not eli­
gible to participate in employer-sub­
sidized long-term care health plans; to 
the Committee on Finance. 

LONG-TERM CARE AND RETIREMENT SECURITY 
ACT 

• Mr. GRASSLEY. Mr. President, I in­
troduce the Long-Term Care and Re-

tirement Security Act. This bill is an 
important first step in helping Ameri­
cans prepare for their long-term care 
needs. A companion bill to the Long­
Term Care and Retirement Security 
Act has been introduced in the House 
of Representatives by Representative 
NANCY JOHNSON. 

Longer and healthier lives are a 
blessing and a testament to the 
progress and advances made by our so­
ciety. However, all Americans must be 
alert and prepare for long-term care 
needs. The role of private long-term 
care insurance is critical in meeting 
this challenge. 

The financial challenges of health 
care in retirement are not new. Indeed, 
too many family caregivers can tell 
stories about financial devastation 
that was brought about by the serious 
long-term care needs of a family mem­
ber. Because increasing numbers of 
Americans are likely to need long term 
care services, it is especially important 
to encourage planning today. 

Most families are not financially pre­
pared when a loved one needs long­
term care. When faced with nursing 
home costs that can run more than 
$40,000 a year, families often turn to 
Medicaid for help. In fact, Medicaid 
pays for nearly two of every three 
nursing home residents at a cost of 
more than $30 billion each year for 
nursing home costs. With the impend­
ing retirement of the Baby Boomers, it 
is imperative that Congress takes steps 
now to encourage all Americans to 
plan ahead for potential long-term care 
needs. 

The Long-Term Care and Retirement 
Security Act will allow Americans who 
do not currently have access to em­
ployer subsidized long-term care plans 
to deduct the cost of such a plan from 
their taxable income. This bill will en­
courage planning and personal respon­
sibility while helping to make long­
term care insurance more affordable 
for middle class taxpayers. 

This measure will encourage Ameri­
cans to be pro-active and prepare for 
their own long term care needs by 
making insurance more affordable. I 
urge my colleagues to support this bill. 

Mr. President, I ask unanimous con­
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

[The bill was not available for print­
ing. It will appear in a future edition of 
the RECORD.] 
• Mr. GRAHAM. Mr. President, I rise 
today, along with Senator GRASSLEY, 
to introduce legislation designed to 
protect our nation's families hard­
earned savings and ensure quality long­
term care. 

Our nation has achieved great strides 
in the 20th century in delivering qual­
ity health care and improving the 
standards of living of its citizens. Just 

last year Congress added preventive 
benefits to the Medicare program, 
thereby ensuring that Americans will 
have longer, more productive lives. In 
fact, thanks to these developments life 
expectancy has increased from 47 years 
in 1900 to 68 years in 1950, and has 
steadily increased to 76 years in 1991. 
These tremendous advances in medi­
cine have also produced challenges be­
cause as more and more people live 
longer, chances increase that they will 
experience chronic illnesses and dis­
ability. 

A three-year stay in a nursing home 
can cost upwards of $125,000. As a re­
sult, nearly half of all nursing home 
residents who enter as privately-paying 
patients exhaust their personal savings 
and lose health insurance coverage dur­
ing their stay. Medicaid becomes many 
retirees' last refuge of financial sup­
port. 

Another challenge facing America in 
the future will be the aging of the 
"baby boomers." Unfortunately, many 
"baby boomers" are not planning for 
the future because they are pre­
occupied with more immediate con­
cerns. This portion of our population 
represents more than half of all work­
ers and are the parents of 75% of the 
nation's children under age 18. Child 
care, housing expenses and saving for 
their children's college education tend 
to dominate their budgets. 

Many Americans mistakenly believe 
that Medicare will pay for their long­
term care needs. "Baby boomers" need 
to understand the limitations of gov­
ernment programs with regard to long­
term care. In reality, this program pri­
marily focuses on hospital stays and 
physician visits. Without adequate pri­
vate insurance a significant number of 
retirees are likely to deplete their as­
sets in order to receive essential long­
term care. 

Insurance products are available to 
ensure that an individual's long-term 
care needs are met. However, current 
tax law establishes several obstacles to 
purchasing long-term care insurance. 
First, most Americans purchase health 
insurance through their employer. 
Over sixty-five percent of 235 million 
individuals, under age 65, purchase 
their health insurance through their 
employer or union. However, tax law 
prohibits an employer from offering 
employer subsidized long-term care in­
surance products through its employee 
benefits plans. 

Since the enactment of the Kennedy­
Kassebaum legislation of 1996, pur­
chasers of qualified long-term care in­
surance policies are permitted to de­
duct the premiums as part of their 
medical expenses. However, for tax­
payers other than the self-employed, 
the tax code restricts the medical ex­
pense deduction to the portion of ex­
penses exceeding 7.5 percent of their in­
come-a threshold that bars the deduc­
tion for 95 percent of non-self employed 
people. 
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Kennedy-Kassebaum also precluded 

employees from purchasing long term 
care insurance on a pre-tax basis 
through their employer. Specifically, 
the legislation prohibited the inclusion 
of long-term care insurance in em­
ployer-sponsored cafeteria plans and 
flexible spending accounts. Only if the 
employer actually pays for the insur­
ance can the employee obtain the cov­
erage on a tax-free basis, but few em­
ployers currently are willing to pay for 
the coverage. The result is that only a 
small percentage of purchasers of long­
term care insurance can obtain the in­
surance on a pre-tax basis. 

Second, long-term care ·insurance 
paid directly by the taxpayer is only 
deductible if the individual both 
itemizes his or her deductions and al­
ready has deductible medical expenses 
in excess of 7.5 percent of their ad­
justed gross income. 

Suppose Mr. and Ms. Jones earn 
$40,000 per year and want to purchase 
long-term care insurance. Under cur­
rent law, health and medical expenses 
are not deductible unless they exceed 
7.5 percent of $40,000, which is $3,000. 

Suppose the premiums for long-term 
care insurance totaled $1,000. The 
Joneses would get no tax benefit from 
the deduction of the premiums unless 
they already had $2,000 in other quali­
fied medical expenses, and would not 
get the full benefit of the deduction un­
less they had $3,000 in other qualified 
expenses. 

Even if they meet this threshold, the 
Joneses still will not benefit from the 
current deduction unless their total 
itemized deductions-health and non­
health-exceed the standard deduction, 
currently $6,900 for a married couple. 

It becomes clear that the current de­
duction for log-term care insurance 
premi urns is not providing a very 
strong incentive to prepare for one 's 
health retirement. A recent survey 
shows that premium deductibility was 
cited most frequently as the action 
that would make non-buyers more in­
terested in long-term care insurance. 

Looking into the future , there are 
two key goals for retirement security: 
(1) saving enough money for retire­
ment, and (2) protecting against life 's 
uncertainties, including long-term care 
costs. An unanticipated nursing home 
stay can deplete hard-earned savings 
and threaten a family 's financial fu­
ture. This situation could be especially 
difficult for the surviving spouse of 
someone who has had a long-term care 
stay and depleted all of their retire­
ment savings. The widow or widower 
can have many years left to live and no 
remaining retirement assets. 

A recent study by the American 
Council for Life Insurance indicates 
that long-term care insurance has the 
potential to significantly reduce future 
out-of-pocket and Medicaid expendi­
tures for long-term care. If individuals 
are covered by long-term care insur-

ance , they are less likely to become 
Medicaid beneficiaries, thus preserving 
the individual 's savings and decreasing 
government spending. This would also 
reinforce Medicaid 's intent of serving 
as a safety net for those who are most 
needy. 

With the provisions in this legisla­
tion, Americans can be more assured of 
a financially secure retirement.• 

By Mr. HARKIN: 
S. 2493. A bill to amend the Internal 

Revenue Code of 1986 to allow a tax 
credit for the nutrient management 
costs of animal feeding operations; to 
the Committee on Finance. 

THE ANIMAL AGRICULTURE ENVIRONMENTAL 
INCENTIVES ACT OF 1998 

• Mr. HARKIN. Mr. President, recently 
we have seen growing concerns around 
the country about the environmental 
problems associated with livestock, 
dairy and poultry production. Contin­
ued reports of manure spills, evidence 
of water pollution from manure runoff, 
and ongoing complaints about odor and 
air pollution are creating increasing 
pressure on the livestock and poultry 
industry. 

Last year, I introduced the Animal 
Agriculture Reform Act, the first legis­
lation of its kind to call for national 
environmental standards for animal 
feeding operations. Just this week, the 
U.S. Environmental Protection Agency 
and the U.S. Department of Agri­
culture announced what they call a 
Draft Unified National Strategy for 
Animal Feeding Operations. That is a 
big title, but what it boils down to is a 
comprehensive, national plan for tack­
ling the environmental problems of the 
livestock and poultry industry. 

The Administration's Strategy looks 
a lot like my bill, so I think it is a 
good start. The Strategy calls for man­
datory nutrient management plans for 
larger operations and restrictions on 
manure application to protect the envi­
ronment-those provisions are at the 
heart of my bill and also are the focus 
of the EPA/USDA Strategy. 

However, the Administration's plan 
is only a strategy and it must be imple­
mented. We will still see manure spills, 
runoff and threatened waterways 
around the country until we have bet­
ter management and better controls at 
animal feeding operations. 

One of the keys to getting this job 
done , and to helping producers comply 
with EPA regulations, is finding solu­
tions rather than imposing sanctions. 
That is why today I am introducing a 
bill that would provide a 25 percent tax 
credit to livestock producers to pur­
chase equipment for new and innova­
tive ways to process and use manure. 

The aim of my bill is to help pro­
ducers help themselves when it comes 
to manure management, particularly 
in circumstances where too much ma­
nure is generated to be safely applied 
to land. 

The tax credit would cover equip­
ment that allows farmers to carefully 
apply only as much manure as their 
crops need, and equipment that proc­
esses manure for safer handling, better 
nutrient value, or alternative uses like 
energy generation. This is the kind of 
equipment that producers need to com­
ply more easily with nutrient manage­
ment plans, move manure more eco­
nomically to areas where crop land is 
available, or adopt alternative uses for 
manure. 

The bottom line as I see it is that 
livestock, dairy and poultry producers 
in this country are going to face limits 
on manure application. These limits 
are going to have a serious effect on 
some operations, and particularly in 
certain regions of the country. 

Of course, there are all kinds of oper­
ations that make up our livestock, 
dairy and poultry industry, and each 
producer needs an environmental solu­
tion that makes sense for that indi­
vidual operation. 

Some producers have enough land to 
apply all of their manure. For these 
producers, up to date facilities and 
careful management should be suffi­
cient. For other producers, simple 
composting or efficient solid liquid sep­
aration may be the solution, so that 
solids can be transported more eco­
nomically for off-site land application. 
In still other situations, particularly 
for very large operations or in regions 
with intensive production, we may 
need to adopt more advanced tech­
nology. 

I believe that the bill I am intro­
ducing today is just a first step along 
the way to making the adoption of bet­
ter technologies, whether low-tech 
composting or high-tech processing, 
more affordable for any size producer. 

I want to thank the National Pork 
Producers Council for its support of 
this tax credit initiative. The National 
Pork Producers have been far in front 
of the crowd in engaging policy makers 
at the national level and in working 
with pork producers to address envi­
ronmental problems. I look forward to 
continuing to work with them on these 
issues. 

Let me be clear that I want the live­
stock industry to thrive in both Iowa 
and across the United States. But for 
our industry to flourish, we need to get 
our environmental house in order. I do 
believe that we can have both a 
healthy livestock industry and a sound 
environment, and I hope that the Con­
gress will act quickly to enact this tax 
credit to help producers get the tools 
they need to reach this goal. 

Mr. President, I ask unanimous con­
sent that the bill and a letter of en­
dorsement from the NPPC be printed in 
the RECORD. 

There being no objection, the items 
were ordered to be printed in the 
RECORD, as follows: 
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[The bill was not available for print­

ing. It will appear in a future edition of 
the RECORD.] 

NATIONAL PORK 
PRODUCERS COUNCIL 

Washington , DC, September 16, 1998. 
Han. TOM HARKIN, 
U.S. Senate, Hart Office Building, 
Washington, DC. 

DEAR SENATOR HARKIN: I'm writing on be­
half of the members of the National Pork 
Producers Council (NPPC) to express our 
support for allowing livestock producers to 
claim an income tax credit for innovative 
environmental management equipment. We 
believe the goal of any tax credit for live­
stock manure handling practices and equip­
ment should be to enhance the quality of 
surface and ground water and the air. The 
focus should be on those practices which are 
an alternative to traditional storage and 
handling practices or which significantly im­
prove the function of traditional storage and 
handling methods. 

Pork producers have been very aggressive 
in the development of new regulations for 
their operations through the National Envi­
ronmental Dialogue on Pork Production rec­
ommendations. We recognize that sound en­
vironmental management and compliance 
with new regulations will, in many cases, re­
quire producers to adopt and pay for new 
equipment. In an increasingly competitive 
world pork industry, such a tax credit will 
provide U.S. producers an important advan­
tage in the rapid development of sustainable, 
affordable production systems. 

We look forward to working with you to 
enact this important initiative. 

Sincerely, 
DONNA REIFSCHNEIDER, 

President.• 

By Mr. McCAIN (for himself, Mr. 
LEAHY, Mr. HATCH, Mr. DEWINE, 
and Mr. KOHL): 

S. 2494. A bill to amend the Commu­
nications Act of 1934 (47 U.S.C. 151 et 
seq.) to enhance the ability of direct 
broadcast satellite and other multi­
channel video providers to compete ef­
fectively with cable television systems, 
and for other purposes; to the Com­
mittee on Commerce, Science, and 
Transportation. 
THE MULTICHANNEL VIDEO COMPETITION ACT OF 

1998 
• Mr. McCAIN. Mr. President, I intro­
duce legislation that will address two 
problems confronting the millions of 
Americans who subscribe to satellite 
TV service. I am delighted to have Sen­
ators HATCH, LEAHY, DEWINE and KOHL 
as original co-sponsors. 

These two problems involve the legal 
and practical difficulties satellite TV 
providers currently face in providing 
network TV stations as part of their 
service package. 

The first problem is that the law ef­
fectively prevents satellite TV compa­
nies from providing local network sta­
tions to their subscribers. That ham­
pers the ability of satellite TV to com­
pete effectively with cable TV and, by 
doing so, to check cable rate increases. 

The second problem is that existing 
law also forbids satellite TV providers 
from offering distant network stations 
unless the subscriber happens to be lo-

cated beyond the reach of local net­
work stations. But the satellite compa­
nies and their subscribers claim that 
the law's definition of what constitutes 
decent off-air TV reception is too nar­
row. This has resulted in many si tua­
tions in which consumers who cannot 
receive local network stations as a 
practical matter, are nevertheless re­
garded as being able to receive them, 
as a legal matter. In many cases, sat­
ellite TV providers are offering distant 
network signals even though it's actu­
ally illegal. This has led to litigation 
and a court order that could cause 
more than a million satellite TV sub­
scribers throughout the country to lose 
their network TV within the next sev­
eral weeks. 

Mr. President, we need to fix these 
problems, and we need to fix them 
quickly. No satellite TV company 
should be forced to suddenly dis­
continue any customer's network TV 
service, and satellite TV companies 
should be able to provide their sub­
scribers with local network TV sta­
tions, just as cable TV companies can. 

The legislation being introduced 
today is intended to strike a reason­
able balance between the competing in­
terests of cable operators, broad­
casters, and satellite TV providers, to 
enable satellite TV providers to offer 
network stations, to assure that no 
satellite TV subscriber is unfairly de­
prived of network TV service, to assure 
local broadcasters are not deprived of 
the support of their local audience, and 
to make satellite TV a more effective 
competitive alternative to cable TV. 

This legislation will also require 
changes to the Copyright Act, the Sat­
ellite Home Viewers Act, and the Com­
munications Act. The distinguished 
Chairman of the Senate Judiciary 
Committee, Senator HATCH, has devel­
oped legislation to give satellite TV 
providers a compulsory copyright li­
cense enabling them to offer local TV 
stations. I am also cosponsoring this 
legislation. 

The bill I am introducing today will 
be merged with Senator HATCH's legis­
lation to provide a comprehensive and 
workable solution to all these prob­
lems. Let me briefly describe what my 
bill provides. 

My bill directs the Federal Commu­
nications Commission to straighten 
out the rules governing satellite TV 
companies' carriage of distant network 
TV stations, and provides guidelines 
for the Commission's decision. It will 
also guarantee that no satellite TV 
subscriber loses network stations be­
fore the FCC issues revised rules next 
February. It will require that satellite 
TV companies carry all local TV sta­
tions, just as cable systems must, when 
it becomes feasible for them to do so. 
In the interim it will allow them to 
carry fewer than all local stations as 
long as they compensate any local sta­
tions that are not carried for any loss 

of revenue the stations will suffer as a 
result. 

During the last several weeks the 
Majority Leader, Senator LOTT, and 
the Ranking Member of the Commerce 
Committee, Senator FRITZ HOLLINGS, 
have worked tirelessly with the broad­
cast and satellite industries to develop 
a compromise that will avoid the dis­
ruption of satellite TV subscribers net­
work TV service until this legislation 
can be enacted into law. I would like to 
recognize them for their efforts on be­
half of every member of the public who 
subscribes to multichannel video serv­
ice, whether by satellite or by cable. 
All of us should be grateful for their 
leadership on this issue. 

I intend to hold hearings on the sta­
tus of the parties efforts to reach a 
compromise, and on the legislation 
sponsored by Senator HATCH and my­
self, next week. It is my hope that 
broadcasters and satellite TV providers 
can reach a mutually-acceptable tem­
porary agreement that will enable Sen­
ator HATCH and myself to enact our 
comprehensive legislation as soon as 
possible, and in any event no later than 
early in the next Session of Congress.• 
• Mr. KOHL. Mr. President, I support 
this measure, which will help create 
competition between satellite and 
cable television. Read in tandem with 
our Judiciary Committee proposal, it 
offers the promise of a comprehensive 
solution that removes some of the 
roadblocks to true video competition. 
Let me commend Senators MCCAIN, 
HOLLINGS, HATCH, LEAHY, DEWINE and 
LOTT for their efforts, all of which were 
instrumental in the creation of a com­
prehensive package with a real chance 
to be enacted this year. 

Mr. President, let me explain why we 
need to move on these measures before 
the opportunity passes us by. Con­
sumers want real choices. But they 
won't have a fair opportunity to choose 
between cable, satellite or other video 
systems if their network signals are, in 
essence, separate and unequal. 

The legislation that the Judiciary 
and Commerce Committees have been 
working on together would eliminate 
this problem. They extend the Satellite 
Home Viewer Act, give satellite car­
riers the ability to provide local tele­
vision broadcast signals (while appro­
priately phasing in must-carry), reduce 
the royalty fees for these signals, give 
the FCC time to take a much-needed 
second look at the definition of 
"unserved households," and make sure 
no one-no one-is terminated before 
February 28th of next year. 

Mr. President, these bills are not per­
fect pieces of legislation. And we invite 
the interested parties to work with us 
to improve them. But the overall pack­
age is a fair and comprehensive one. If 
we continue to work together, then 
consumers will have real choices 
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among video providers, and that tele­
vision programming will be more avail­
able and affordable for all of us. In ad­
dition, we will help to preserve local 
television stations, who provide all of 
us with vital information like news, 
weather, and special events-especially 
sports. 

I urge my colleagues to support these 
bipartisan bills, which will move us to­
ward video competition in the next 
millennium, and I hope we can enact 
them as one before this Congress ad­
journs in October.• 

By Mr. MOYNIHAN (for himself 
and Mr. D'AMATO): 

S. 2495. A bill to establish the Kate 
Mullany National Historic Site in the 
State of New York, and for other pur­
poses; to the Committee on Energy and 
Natural Resources. 

THE KATE MULLANY NATIONAL HISTORIC SITE 
ACT 

•Mr. MOYNIHAN. Mr. President, it is 
with · great pride, with my distin­
guished colleague Senator D'AMATO, I 
introduce the "Kate Mullany Historic 
Site Act," a bill to designate the Troy, 
New York home of pioneer labor orga­
nizer Kate Mullany as a National His­
toric Site. A similar measure intro­
duced in the House of Representatives 
this year by Congressman MICHAEL R. 
McNULTY has engendered a great deal 
of support and cosponsorship by over 
100 members. 

Like many Irish immigrants settling 
in Troy, Kate Mullany found her oppor­
tunities limited to the most difficult 
and low-paying of jobs, the collar laun­
dry industry. Troy was then known as 
"The Collar City"- the birthplace of 
the detachable shirt collar. At the age 
of 19, Kate stood up against the often 
dangerous conditions and meager pay 
that characterized the industry and 
lead a movement of 200 female laun­
dresses demanding just compensation 
and safe working conditions. These 
protests marked the beginning of the 
Collar Laundry Union, which some 
have called "the only bona fide female 
labor union in the country." 

Kate Mullany's courage and orga­
nizing skills did not go unnoticed. She 
later traveled down the Hudson River 
to lead women workers in the sweat­
shops of New York City and was ulti­
mately appointed Assistant Secretary 
of the then National Labor Union, be­
coming the first women ever appointed 
to a national labor office. 

On April 1, 1998, Kate Mullany's home 
was designated as a National Historic 
Landmark by Secretary of the Interior 
Bruce Babbitt and on July 15 First 
Lady Hillary Rodham Clinton pre­
sented citizens of Troy with the Na­
tional Historic Landmark plaque in a 
celebration. Given the recent attention 
to the contributions of Kate Mullany, I 
am quite pleased to introduce this bill 
with my colleague Senator D'AMATO 
today.• 

By Mr. SPECTER: 
S. 2496. A bill to designate the De­

partment of Veterans Affairs medical 
center in Aspinwall, Pennsylvania, as 
the "H. John Heinz III Department of 
Veterans Affairs Medical Center"; to 
the Committee on Veterans' Affairs. 
H. JOHN HEINZ Ill VETERANS AFFAIRS MEDICAL 

CENTER 

Mr. SPECTER. Mr. President, today I 
am introducing a bill to honor the 
memory of Senator John Heinz by des­
ignating the Veterans Medical facility 
in Aspinwall, Pennsylvania, as the H. 
John Heinz III Veterans Affairs Med­
ical Center. 

Recognition of the distinguished 
work of Senator Heinz has been memo­
rialized in a variety of ways. This des­
ignation of the Veterans Center pays 
tribute to his outstanding work for 
America's veterans. Senator Heinz, a 
veteran himself, made many contribu­
tions to this nation and to America's 
veterans. 

H. John Heinz III was born on Octo­
ber 23, 1938 in Pittsburgh, Pennsyl­
vania. While he grew up in San Fran­
cisco, California, he spent many sum­
mers in Pittsburgh with his father who 
was chairman of the H.J. Heinz Com­
pany founded in 1869 by the Senator's 
great-grandfather. John graduated 
from Yale University with honors in 
1960 and piloted a single-engine plane 
through Africa and the Middle East, 
ending up in Sydney, Australia work­
ing as a salesman for a truck company. 
He entered Harvard Business School in 
1961 and the following year worked for 
the summer with the Union Bank of 
Switzerland in Geneva. While in Swit­
zerland he met his future wife, Teresa 
Simoes Ferreira, who was attending 
graduate school in Geneva. He received 
his Master's degree in Business Admin­
istration from Harvard in 1963. 

After enlisting in the U.S. Air Force 
·Reserve, John Heinz served on active 
duty in 1963 at Lackland Air Force 
Base in San Antonio, Texas. For there­
mainder of his enlistment, he served 
with the 911 th Troop Carrier Group 
based at the Greater Pittsburgh Air­
port. As an Airman Third Class, he re­
ceived a U.S. Department of Defense ci­
tation for suggestions to improve the 
management of parts and supplies, sav­
ing the Air Force $400,000 annually. 
With the rank of staff sergeant, he re­
ceived an honorable discharge from the 
Air Force Reserves in 1969. 

In 1964, John Heinz served as a spe­
cial assistant to Senator Hugh Scott 
(R-PA) in Washington, D.C. and as as­
sistant campaign manager in Senator 
Scott's successful reelection bid. Re­
turning to Pittsburgh, he was em­
ployed in the financial and marketing 
divisions of the H.J. Heinz Company 
from 1965 to 1970. He married Teresa in 
1966, and they subsequently had three 
sons: Henry John IV, Andre , and Chris­
topher. He taught at the Graduate 
School of Industrial Administration at 

Carnegie Mellon University in Pitts­
burgh during the 1970-71 academic 
year. 

Senator Heinz was a stalwart of the 
Republican Party, contributing gener­
ously of his time, talents and efforts by 
campaigning for others. He was active 
in the campaigns of Governor William 
Scranton for the Republican Presi­
dential nomination in 1964, Judge Mau­
rice B. Cohill for Juvenile Court in 
1965, Richard L. Thornburgh for Con­
gress in 1966, Robert Friend for County 
Controller in 1967, and John Tabor for 
Mayor in 1969. He chaired the Pennsyl­
vania Republican platform committee 
hearings in 1968, won election as a dele­
gate at the Republican National Con­
vention in the same year (and again in 
1972, 1976, and 1980), and chaired the 
Pennsylvania Republican State Plat­
form Committee in 1970. 

Upon the sudden death in April 1971 
of Congressman Robert J. Corbett (R­
PA), John Heinz pursued the unexpired 
term and won, making him the young­
est Republican member of the U.S. 
House of Representatives at 33 years 
old. In November 1972 and 1974, John 
Heinz was re-elected to the House. 

When Senator Hugh Scott announced 
his retirement in December 1975, Sen­
ator Heinz, George Packer and I ran for 
the Republican nomination for U.S. 
Senate in the April 1976 primary. After 
Senator Heinz won that primary con­
test, I endorsed him at a major rally in 
September 1976 in Delaware County at 
the kick off of his campaign in South­
eastern Pennsylvania. Senator Heinz 
defeated Congressman William J. 
Green III and took his seat in the 
United States Senate on January 3, 
1977. 

In his capacity as Chairman of the 
Republican Senatorial Campaign Com­
mittee, Senator Heinz gave me tremen­
dous support and was instrumental in 
my election to the United States Sen­
ate in November 1980. 

Thereafter, Senator Heinz and I es­
tablished a very close friendship and 
working relationship. Although I can­
not personally attest to all other Sen­
ate relationships, I believe that our co­
operation and coordination was as 
close as any two Senators from the 
same state in the Senate's history. 

When one of us was unable to attend 
a specific event, the other was always 
ready, willing and able to take his 
place. We discussed the pending inter­
national, national and state issues in­
cessantly. On the late night sessions, 
and there were many, I would drive 
John home in my aging Jaguar leaving 
him off in the alley behind his home in 
Georgetown. 

On one occasion in 1982 we had a 
lengthy discussion about the upcoming 
vote the next day on a constitutional 
amendment for a balanced budget. I 
laid out my reasons for opposing the 
amendment and John gave me his rea­
sons for supporting it. I found his argu­
ments so persuasive that I voted for 
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the constitutional amendment for the 
balanced budget the next day. I was 
surprised to find that he voted against 
it. We had a good laugh on that ex­
change of views and our reciprocal 
change of positions. 

Senator Heinz and I made it a prac­
tice to inform and invite the other to 
all of our events. On April 3, 1991, our 
paths crossed in Altoona, Pennsyl­
vania, where he had scheduled a meet­
ing with a group of doctors. I accepted 
his invitation and recall his warm 
greeting when Joan and I arrived to 
join the discussion. He kissed Joan on 
the cheek and joked with me about 
calling her "blondie." We parted that 
day and that was the last time I saw 
John Heinz because he had the fatal air 
crash the next day, April 4, 1991, in a 
small plane from Williamsport, Penn­
sylvania, to Philadelphia. 

Senator Heinz was an extraordinary 
man and a great Senator. The designa­
tion of the Veterans Medical Center in 
Aspinwall, Pennsylvania, is an appro­
priate additional tribute to his mem­
ory. 

Senator Heinz' work on behalf of the 
citizens of Pennsylvania, young and 
old, will long be remembered. He was a 
tireless advocate for seniors, working 
to ensure the long-term viability of the 
Social Security system. He fought to 
protect Medicare and Medicaid pa­
tients. He authored the Age Discrimi­
nation and Employment Amendments 
of 1985, protecting the employment 
rights of our nation's seniors. He au­
thored a bill to strengthen the U.S. job 
training program for displaced vet­
erans in the work force. For military 
families, he worked to ensure that the 
children of service members were ade­
quately cared for. He worked on behalf 
of U.S. workers and businesses in an in­
creasingly international marketplace. 
He also played an important role in en­
suring appropriate environmental pro­
tections in Pennsylvania and across 
the nation. John Heinz had a remark­
able career of public service. 

As Chairman of the Senate Com­
mittee on Veterans' Affairs, I ask my 
colleagues to support this measure 
naming the Department of Veterans 
Affairs Medical Center in Aspinwall, 
Pennsylvania, after our departed col­
league, Senator H. John Heinz III. 

Mr. President, I ask unanimous con­
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 2496 
Be it enacted by the Senate and House of Rep­

resentatives of the United States of America in 
Congress assembled, 
SECTION l. DESIGNATION OF H. JOHN HEINZ IN 

DEPARTMENT OF VETERANS AF· 
FAIRS MEDICAL CENTER, 
ASP~ALL,PENNSYLVANIA. 

The Department of Veterans Affairs med­
ical center in Aspinwall, Pennsylvania, is 
hereby designated as the "H. John Heinz III 

Department of Veterans Affairs Medical Cen­
ter" . Any reference to such medical center in 
any law, regulation, map, document, record, 
or other paper of the United States shall be 
considered to be a reference to the "H. John 
Heinz III Department of Veterans Affairs 
Medical Center". 

ADDITIONAL COSPONSORS 
s. 852 

At the request of Mr. LOTT, the name 
of the Senator from Colorado (Mr. AL­
LARD) was added as a cosponsor of S. 
852, a bill to establish nationally uni­
form requirements regarding the ti­
tling and registration of salvage, non­
repairable, and rebuilt vehicles. 

s. 1805 

At the request of Mr. KENNEDY, the 
name of the Senator from Oregon (Mr. 
WYDEN) was added as a cosponsor of S. 
1805, a bill to amend the Fair Labor 
Standards Act of 1938 to increase the 
Federal minimum wage. 

s. 1976 

At the request of Mr. LAUTENBERG, 
his name was added as a cosponsor of 
S. 1976, a bill to increase public aware­
ness of the plight of victims of crime 
with developmental disabilities, to col­
lect data to measure the magnitude of 
the problem, and to develop strategies 
to address the safety and justice needs 
of victims of crime with developmental 
disabilities. 

s. 2022 

At the request of Mr. LAUTENBERG, 
his name was added as a cosponsor of 
S. 2022, a bill to provide for the im­
provement of interstate criminal jus­
tice identification, information, com­
munications, and forensics. 

s. 2041 

At the request of Mr. SMITH, the 
name of the Senator from Oregon (Mr. 
WYDEN) was added as a cosponsor of S. 
2041, a bill to amend the Reclamation 
Wastewater and Groundwater Study 
and Facilities Act to authorize the Sec­
retary of the Interior to participate in 
the design, planning, and construction 
of the Willow Lake Natural Treatment 
System Project for the reclamation 
and reuse of water, and for other pur­
poses. 

s. 2148 

At the request of Mr. HATCH, the 
name of the Senator from Arkansas 
(Mr. HUTCHINSON) was added as a co­
sponsor of S. 2148, a bill to protect reli­
gious liberty. 

s. 2233 

At the request of Mr. CONRAD, the 
names of the Senator from Nevada (Mr. 
REID) and the Senator from Wyoming 
(Mr. THOMAS) were added as cosponsors 
of S. 2233, a bill to amend section 29 of 
the Internal Revenue Code of 1986 to 
extend the placed in service date for 
biomass and coal facilities. 

s. 2323 

At the request of Mr. GRASSLEY, the 
name of the Senator from Kansas (Mr. 

ROBERTS) was added as a cosponsor of 
S. 2323, a bill to amend title XVIII of 
the Social Security Act to preserve ac­
cess to home health services under the 
medicare program. 

s. 2346 

At the request of Mr. ALLARD, the 
name of the Senator from Utah (Mr. 
HATCH) was added as a cosponsor of S. 
2346, a bill to amend the Internal Rev­
enue Code of 1986 to expand S corpora­
tion eligibility for banks, and for other 
purposes. 

s. 2364 

At the request of Mr. CHAFEE, the 
names of the Senator from Michigan 
(Mr. LEVIN) and the Senator from New 
Jersey (Mr. TORRICELLI) were added as 
cosponsors of S. 2364, a bill to reauthor­
ize and make reforms to programs au­
thorized by the Public Works and Eco­
nomic Development Act of 1965. 

s. 2432 

At the request of Mr. HARKIN, the 
name of the Senator from Maryland 
(Ms. MIKULSKI) was added as a cospon­
sor of S. 2432, a bill to support pro­
grams of grants to States to address 
the assisti ve technology needs of indi­
viduals with disabilities, and for other 
purposes. 

SENATE RESOLUTION 257 

At the request of Mr. MURKOWSKI, the 
names of the Senator from Ohio (Mr. 
DEWINE), the Senator from Pennsyl­
vania (Mr. SPECTER), and the Senator 
from New Jersey (Mr. LAUTENBERG) 
were added as cosponsors of Senate 
Resolution 257, a resolution expressing 
the sense of the Senate that October 15, 
1998, should be designated as "National 
Inhalant Abuse Awareness Day." 

SENATE RESOLUTION 259 

At the request of Mr. THURMOND, the 
name of the Senator from Texas (Mrs. 
HUTCIDSON) was added as a cosponsor of 
Senate Resolution 259, a resolution des­
ignating the week beginning Sep­
tember 20, 1998, as "National Histori­
cally Black Colleges and Universities 
Week," and for other purposes. 

SENATE RESOLUTION 279-EX-
PRESSING THE SENSE OF THE 
SENATE SUPPORTING THE RIGHT 
OF THE UNITED STATES CITI­
ZENS IN PUERTO RICO TO EX­
PRESS THEIR DESIRES REGARD­
ING THEIR FUTURE POLITICAL 
STATUS 
Mr. TORRICELLI (for himself, Mr. 

D'AMATO, Mr. MURKOWSKI, Mr. CRAIG, 
Mr. AKAKA, Mr. LAUTENBERG, Mr. 
GRAHAM, Mr. DASCHLE, Ms. LANDRIEU, 
Mr. LIEBERMAN, Mr. HATCH, Mr. DOMEN­
ICI, Mr. STEVENS, Mr. BENNETT, and Mr. 
HARKIN): submitted the following reso­
lution; which was considered and 
agreed to: 

S. RES. 279 
Whereas nearly 4,000,000 United States citi­

zens live in the island of Puerto Rico; 
Whereas 1998 marks the centenary of the 

acquisition of the island of Puerto Rico from 
Spain; 
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Whereas in 1917 the United States granted 

United States citizenship to the inhabitants 
of Puerto Rico; 

Whereas since 1952, Puerto Rico has exer­
cised local self-government under the sov­
ereignty of the United States and subject to 
the provisions of the Constitution of the 
United States and other Federal laws appli­
cable to Puerto Rico; 

Whereas the Senate supports and recog­
nizes the right of United States citizens re­
siding in Puerto Rico to express their views 
regarding their future political status; and 

Whereas the political status of Puerto Rico 
can be determined only by the Congress of 
the United States: Now, therefore, be it 

Resolved, 
SECTION 1. SENSE OF THE SENATE REGARDING A 

REFERENDUM ON THE FUTURE PO­
LITICAL STATUS OF PUERTO RICO. 

It is the sense of the Senate that-
(1) the Senate supports and recognizes the 

right of United States citizens residing in 
Puerto Rico to express democratically their 
views regarding their future political status 
through a referendum or other public forum, 
and to communicate those views to the 
President and Congress; and 

(2) the Federal Government should review 
any such communication. 

SENATE RESOLUTION 280--DIRECT­
ING THE PRINTING AS A SENATE 
DOCUMENT OF A COMPILATION 
OF MATERIALS ENTITLED " HIS­
TORY OF THE UNITED STATES 
SENATE COMMITTEE ON AGRI­
CULTURE, NUTRITION, AND FOR­
ESTRY" 

Mr. LUGAR (for himself and Mr. 
HARKIN) submitted the following reso­
lution; which was considered and 
agreed to: 

S. RES. 280 
Resolved , 

SECTION 1. PRINTING OF HISTORY OF THE 
UNITED STATES SENATE COM­
MITTEE ON AGRICUTURE, NUTRI­
TION, AND FORESmY. 

The Public Printer shall print---
(1) as a Senate document a compilation of 

materials, with illustrations, entitled " His­
tory of the United States Senate Committee 
on Agriculture, Nutrition, and Forestry" ; 
and 

(2) 100 copies of the document in addition 
to the usual number. 

AMENDMENTS SUBMITTED 

CONSUMER BANKRUPTCY REFORM 
ACT OF 1998 

GRASSLEY (AND DURBIN) 
AMENDMENT NO. 3595 

Mr. GRASSLEY (for himself and Mr. 
DURBIN) proposed an amendment to 
amendment No. 3559 proposed by Mr. 
GRASSLEY to the bill (S. 1301) to amend 
title 11, United States Code, to provide 
for consumer bankruptcy protection, 
and for other purposes; as follows: 

(1) In section 102(a)(5) strike " a party in in­
terest" and insert " only the judge, United 
States trustee, bankruptcy administrator or 
panel trustee"; 

(2) In section 102(a)95) strike "not". 
Strike 317 and replace with: 

"Not later than 180 days after the date of 
enactment of this Act, the Federal Trade 
Commission shall promulgate regulations 
defining "household goods" under Section 
522(c)(3) in a manner suitable and appro­
priate for cases under Title 11 of the United 
States Code. If new regulations are not effec­
tive within 180 days of enactment of this 
Act, then " household goods" under Section 
522(c)(3) shall have the meaning given that 
term in section 444.1(1) of Title 16, of the 
Code of Federal Regulations, except that the 
term shall also include any tangible personal 
property reasonably necessary for the main­
tenance or support of a dependent child. " 

At the end of Title III, insert: 
11 U.S.C. 507(a) to add a new section 

507(a)(10) to read: 
"Tenth, allowed claims for death or per­

sonal injury resulting from the operation of 
a motor vehicle or vessel if such operation 
was unlawful because the debtor was intoxi­
cated from using alcohol, a drug or another 
substance.'' 

Strike existing 315 and add the following: 
SEC. 315. NONDISCHARGEABLE DEBTS. 

Section 523(a) of title 11, United States 
Code, is amended by inserting after para­
graph (14) the following: 

"(14A) incurred to pay a debt that is non­
dischargeable by reason of section 727, 1141, 
1228 (a) or (b), or 1328(b), or any other provi­
sion of this subsection, where the debtor in­
curred the debt to pay such a nondischarge­
able debt with the intent to discharge in 
bankruptcy the newly-created debt. " 

At the appropriate place in Title IT, insert 
the following: 
SEC. . ENHANCED DISCLOSURE FOR CREDIT 

- EXTENSIONS SECURED BY DWELL­
ING. 

(a) OPEN-END CREDIT EXTENSIONS.-
(!) CREDIT APPLICATIONS.-Section 

127A(a)(13) of the Truth in Lending Act (15 
U.S.C. 1637a(a)(13)) is amended-

(A) by striking "CONSULTATION OF TAX AD­
VISOR.-A statement that the" and inserting 
the following: "TAX DEDUCTIBILITY.-A state­
ment that-

"(A) the"; and 
(B) by striking the period at the end and 

inserting the following: ''; and 
"(B) in any case in which the extension of 

credit exceeds the fair market value of the 
dwelling, the interest on the portion of the 
credit extension that is greater than the fair 
market value of the dwelling is not tax de­
ductible for Federal income tax purposes.". 

(2) CREDIT ADVERTISEMENTS.-Section 
147(b) of the Truth in Lending Act (15 U.S.C. 
1665b(b)) is amended-

(A) by striking "If any" and inserting the 
following: 

"(1) IN GENERAL.- If any"; and 
(B) by adding at the end the following: 
"(2) CREDIT IN EXCESS OF FAIR MARKET 

VALUE.-Each advertisement described in 
subsection (a) that relates to an extension of 
credit that may exceed the fair market value 
of the dwelling shall include a clear and con­
spicuous statement that-

"(A) the interest on the portion of the 
credit extension that is greater than the fair 
market value of the dwelling is not tax de­
ductible for Federal income tax purposes; 
and 

"(B ) the consumer may want to consult a 
tax advisor for further information regarding 
the deductibility of interest and charges.". 

(b) NON-OPEN END CREDIT EXTENSIONS.-
(!) CREDIT APPLICATIONS.-Section 128 of 

the Truth in Lending Act (15 U.S.C. 1638) is 
amended-

(A) in subsection (a), by adding at the end 
the following: 

"(15) In the case of a consumer credit 
transaction that is secured by the principal 
dwelling of the consumer, in which the ex­
tension of credit may exceed the fair market 
value of the dwelling, a clear and con­
spicuous statement that-

"(A) the interest on the portion of the 
credit extension that is greater than the fair 
market value of the dwelling is not tax de­
ductible for Federal income tax purposes; 
and 

"(B) the consumer should consult a tax ad­
visor for further information regarding the 
deductibility of interest and charges."; and 

(B) in subsection (b), by adding at the end 
the following: 

"(3) In the case of a credit transaction de­
scribed in paragraph (15) of subsection (a), 
disclosures required by that paragraph shall 
be made to the consumer at the time of ap­
plication for such extension of credit." . 

(2) CREDIT ADVERTISEMENTS.-Section 144 of 
the Truth in Lending Act (15 U.S.C. 1664) is 
amended by adding at the end the following: 

"(e) Each advertisement to which this sec­
tion applies that relates to a consumer cred­
it transaction that is secured by the prin­
cipal dwelling of a consumer in which the ex­
tension of credit may exceed the fair market 
value of the dwelling shall clearly and con­
spicuously state that---

"(1) the interest on the portion of the cred­
it extension that is greater than the fair 
market value of the dwelling is not tax de­
ductible for Federal income tax purposes; 
and 

"(2) the consumer may want to consult a 
tax advisor for further information regarding 
the deductibility of interest and charges.". 

This section shall become effective one 
year after the date of enactment. 

At the appropriate place in Title IT, insert 
the following: 
SEC. . DUAL-USE DEBIT CARD. 

(a) CONSUMER LIABILITY.-
(1) IN GENERAL.- Section 909 of the Elec­

tronic Fund Transfer Act (15 U .S.C. 1693g) is 
amended-

( A) by redesignating subsections (b) 
through (e) as subsections (d) through (g), re­
spectively; 

(B) in subsection (a)-
(1) by redesignating paragraphs (1) and (2) 

as subparagraphs (A) and (B), respectively, 
and indenting appropriately; 

(ii) by inserting " CARDS NECESSITATING 
UNIQUE IDENTIFIER.-

"(!) IN GENERAL.- " after "(a)"; 
(iii) by striking "other means of access can 

be identified as the person authorized to use 
it, such as by signature, photograph," and 
inserting "other means of access can be iden­
tified as the person authorized to use it by a 
unique identifier, such as a photograph, ret­
ina scan,"; and 

(iv) by striking " Notwithstanding the fore­
going," and inserting the following: 

"(2) NOTIFICATION.-Notwithstanding para­
graph (1),"; and 

(C) by inserting before subsection (d), as so 
designated by this section, the following new 
subsections: 

"(b) CARDS NOT NECESSITATING UNIQUE 
IDENTIFIER.-A consumer shall be liable for 
an unauthorized electronic fund transfer 
only if-

"(1) the liability is not in excess of $50; 
"(2) the unauthorized electronic fund 

transfer is initiated by the use of a card that 
has been properly issued to a consumer other 
than the person making the unauthorized 
transfer as a means of access to the account 
of that consumer for the purpose of initi­
ating an electronic fund transfer; 
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" (3) the unauthorized electronic fund 

transfer occurs before the card issuer has 
been notified that an unauthorized use of the 
card has occurred or may occur as the result 
of loss, theft, or otherwise; and 

"(4) such unauthorized electronic fund 
transfer did not require the use of a code or 
other unique identifier (other than a signa­
ture), such as a photograph, fingerprint, or 
retina scan. 

"(c) NOTICE OF LIABILITY AND RESPONSI­
BILITY TO REPORT LOSS OF CARD, CODE, OR 
OTHER MEANS OF ACCESS.-No consumer 
shall be liable under this title for any unau­
thorized electronic fund transfer unless the 
consumer has received in a timely manner 
the notice required under section 905(a)(1), 
and any subsequent notice required under 
section 905(b) with regard to any change in 
the information which is the subject of the 
notice required under section 905(a)(l). ". 

(2) CONFORMING AMENDMENT.-Section 
905(a)(1) of the Electronic Fund Transfer Act 
(15 U.S.C. 1693c(a)(1)) is amended to read as 
follows: 

"(1) the liability of the consumer for any 
unauthorized electronic fund transfer and 
the requirement for promptly reporting any 
loss, theft, or unauthorized use of a card, 
code, or other means of access in order to 
limit the liability of the consumer for any 
such unauthorized transfer;". 

(b) VALIDATION REQUIREMENT FOR DUAL­
USE DEBIT CARDS.-

(1) IN GENERAL.-Section 911 of the Elec­
tronic Fund Transfer Act (15 U.S.C. 1693i) is 
amended-

(A) by redesignating subsection (c) as sub­
section (d); and 

(B) by inserting after subsection (b) the 
following new subsection: 

" (C) VALIDATION REQUIREMENT.-No person 
may issue a card described in subsection (a), 
the use of which to initiate an electronic 
fund transfer does not require the use of a 
code or other unique identifier other than a 
signature (such as a fingerprint or retina 
scan), unless-

" (1) the requirements of paragraphs (1) 
through (4) of subsection (b) are met; and 

" (2) the issuer has provided to the con­
sumer a clear and conspicuous disclosure 
that use of the card may not require the use 
of such code or other unique identifier." . 

(2) TECHNICAL AND CONFORMING AMEND­
MENT.- Section 911(d) of the Electronic Fund 
Transfer Act (15 U.S.C. 1993i(d)) (as redesig­
nated by subsection (a)(1) of this section) is 
amended by striking " For the purpose of 
subsection (b)" and inserting " For purposes 
of subsections (b) and (c)". 

On page 6, line 23 insert " or United States 
Trustee" after " trustee". 

At the end of Title III: 
" If requested by the United States trustee 

or a trustee serving in the case, the debtor 
provide a document that establishes the 
identity of the debtor, including a driver's li­
cense, passport, or other document that con­
tains a photograph of the debtor and such 
other personal identifying information relat­
ing to the debtor that establishes the iden­
tity of the debtor. " . 

At the appropriate place in title VII, insert 
the following: 
SEC. 7 . ROLLING STOCK EQUIPMENT. 

(a) IN GENERAL.-Section 1168 of title 11, 
United States Code, is amended to read as 
follows: 
"§ 1168. Rolling stock equipment. 

" (a)(l) The right of a secured party with a 
security interest in or of a lessor or condi­
tional vendor of equipment described in 
paragraph (2) to take possession of such 

equipment in compliance with an equipment 
security agreement, lease, or conditional 
sale contract, and to enforce any of its other 
rights or remedies under such security agree­
ment, lease, or conditional sale contract, to 
sell, lease, or otherwise retain or dispose of 
such equipment, is not limited or otherwise 
affected by any other provision of this title 
or by any power of the court, except that 
that right to take possession and enforce 
those other rights and remedies shall be sub­
ject to section 362, if-

"(A) before the date that is 60 days after 
the date of commencement of a case under 
this chapter, the trustee, subject to the 
court's approval, agrees to perform all obli­
gations of the debtor under such security 
agreement, lease, or conditional sale con­
tract; and 

"(B) any default, other than a default of a 
kind described in section 365(b)(2), under 
such security agreement, lease, or condi­
tional sale con tract-

" (i) that occurs before the date of com­
mencement of the case and is an event of de­
fault therewith is cured before the expiration 
of such 60-day period; 

"(ii) that occurs or becomes an event of de­
fault after the date of commencement of the 
case and before the expiration of such 60-day 
period is cured before the later of-

"(I) the date that is 30 days after the date 
of the default or event of the default; or 

"(II) the expiration of such 60-day period; 
and 

"(iii) that occurs on or after the expiration 
of such 60-day period is cured in accordance 
with the terms of such security agreement, 
lease, or conditional sale contract, if cure is 
permitted under that agreement, lease, or 
conditional sale contract. 

" (2) The equipment described in this para­
graph-

"(A) is rolling stock equipment or acces­
sories used on rolling stock equipment, in­
cluding superstructures or racks, that is sub­
ject to a security interest granted by, leased 
to, or conditionally sold to a debtor; and 

"(B) includes all records and documents re­
lating to such equipment that are required, 
under the terms of the security agreement, 
lease, or conditional sale contract, that is to 
be surrendered or returned by the debtor in 
connection with the surrender or return of 
such equipment. 

"(3) Paragraph (1) applies to a secured 
party, lessor, or conditional vendor acting in 
its own behalf or acting as trustee or other­
wise in behalf of another party. 

"(b) The trustee and the secured party, les­
sor, or conditional vendor whose right to 
take possession is protected under sub­
section (a) may agree, subject to the court's 
approval, to extend the 60-day period speci­
fied in subsection (a)(1) . 

"(c)(1) In any case under this chapter, the 
trustee shall immediately surrender and re­
turn to a secured party, lessor, or condi­
tional vendor, described in subsection (a)(1), 
equipment described in subsection (a)(2), if 
at any time after the date of commencement 
of the case under this chapter such secured 
party, lessor, or conditional vendor is enti­
tled pursuant to subsection (a)(1) to take 
possession of such equipment and makes a 
written demand for such possession of the 
trustee. 

"(2) At such time as the trustee is required 
under paragraph (1) to surrender and return 
equipment described in subsection (a)(2), any 
lease of such equipment, and any security 
agreement or conditional sale contract relat­
ing to such equipment, if such security 
agreement or conditional sale contract is an 

executory contract, shall be deemed re­
jected. 

"(d) With respect to equipment first placed 
in service on or prior to October 22, 1994, for 
purposes of this section-

"(1) the term ' lease' includes any written 
agreement with respect to which the lessor 
and the debtor, as lessee, have expressed in 
the agreement or in a substantially contem­
poraneous writing that the agreement is to 
be treated as a lease for Federal income tax 
purposes; and 

"(2) the term 'security interest' means a 
purchase-money equipment security inter­
est. 

"(e) With respect to equipment first placed 
in service after October 22, 1994, for purposes 
of this section, the term 'rolling stock equip­
ment' includes rolling stock equipment that 
is substantially rebuilt and accessories used 
on such equipment.". 

(b) AIRCRAFT EQUIPMENT AND VESSELS.­
Section 1110 of title 11, United States Code, 
is amended to read as follows: 
"§ 1110. Aircraft equipment and vessels 

"(a)(l) Except as provided in paragraph (2) 
and subject to subsection (b), the right of a 
secured party with a security interest in 
equipment described in paragraph (3), or of a 
lessor or conditional vendor of such equip­
ment, to take possession of such equipment 
in compliance with a security agreement, 
lease, or conditional sale contract, and to en­
force any of its other rights or remedies, 
under such security agreement, lease, or con­
ditional sale contract, to sell, lease, or oth­
erwise retain or dispose of such equipment, 
is not limited or otherwise affected by any 
other provision of this title or by any power 
of the court. 

" (2) The right to take possession and to en­
force the other rights and remedies described 
in paragraph (1) shall be subject to section 
362 if-

" (A) before the date that is 60 days after 
the date of the order for relief under this 
chapter, the trustee, subject to the approval 
of the court, agrees to perform all obliga­
tions of the debtor under such security 
agreement, lease, or conditional sale con­
tract; and 

"(B) any default, other than a default of a 
kind specified in section 365(b)(2), under such 
security agreement, lease, or conditional 
sale contract-

"(i) that occurs before the date of the order 
is cured before the expiration of such 60-day 
period; 

" (ii) that occurs after the date of the order 
and before the expiration of such 60-day pe­
riod is cured before the later of-

"(I) the date that is 30 days after the date 
of the default; or 

"(II) the expiration of such 60-day period; 
and 

"(iii) that occurs on or after the expiration 
of such 60-day period is cured in compliance 
with the terms of such security agreement, 
lease, or conditional sale contract, if a cure 
is permitted under that agreement, lease, or 
contract. 

"(3) The equipment described in this para­
graph-

"(A) is-
"(i) an aircraft, aircraft engine, propeller, 

appliance, or spare part (as defined in section 
40102 of title 49) that is subject to a security 
interest granted by, leased to, or condi­
tionally sold to a debtor that, at the time 
such transaction is entered into, holds an air 
carrier operating certificate issued pursuant 
to chapter 447 of title 49 for aircraft capable 
of carrying 10 or more individuals or 6,000 
pounds or more of cargo; or 
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"(ii) a documented vessel (as defined in 

section 30101(1) of title 46) that is subject to 
a security interest granted by, leased to, or 
conditionally sold to a debtor that is a water 
carrier that, at the time such transaction is 
entered into, holds a certificate of public 
convenience and necessity or permit issued 
by the Department of Transportation; and 

"(B) includes all records and documents re­
lating to such equipment that are required, 
under the terms of the security agreement, 
lease, or conditional sale contract, to be sur­
rendered or returned by the debtor in con­
nection with the surrender or return of such 
equipment. 

''( 4) Paragraph (1) applies to a secured 
party, lessor, or conditional vendor acting in 
its own behalf or acting as trustee or other­
wise in behalf of another party. 

"(b) The trustee and the secured party, les­
sor, or conditional vendor whose right to 
take possession is protected under sub­
section (a) may agree, subject to the ap­
proval of the court, to extend the 60-day pe­
riod specified in subsection (a)(l). 

"(c)(1) In any case under this chapter, the 
trustee shall immediately surrender and re­
turn to a secured party, lessor, or condi­
tional vendor, described in subsection (a)(1), 
equipment described in subsection (a)(3), if 
at any time after the date of the order for re­
lief under this chapter such secured party, 
lessor, or conditional vendor is entitled pur­
suant to subsection (a)(1) to take possession 
of such equipment and makes a written de­
mand for such possession to the trustee. 

"(2) At such time as the trustee is required 
under paragraph (1) to surrender and return 
equipment described in subsection (a)(3), any 
lease of such equipment, and any security 
agreement or conditional sale contract relat­
ing to such equipment, if such security 
agreement or conditional sale contract is an 
executory contract, shall be deemed re­
jected. 

"(d) With respect to equipment first placed 
in service on or before October 22, 1994, for 
purposes of this section-

"(1) the term 'lease' includes any written 
agreement with respect to which the lessor 
and the debtor, as lessee, have expressed in 
the agreement or in a substantially contem­
poraneous writing that the agreement is to 
be treated as a lease for Federal income tax 
purposes; and 

"(2) the term 'security interest' means a 
purchase-money equipment security inter­
est. " . 

At the appropriate place in title VII, insert 
the following: 
SEC. 7_ . CURBING ABUSIVE FILINGS. 

(a) IN GENERAL.-Section 362(d) of title 11, 
United States Code, is amended-

(1) in paragraph (2), by striking "or" at the 
end; 

(2) in paragraph (3), by striking the period 
at the end and inserting"; or"; and 

(3) by adding at the end the following: 
"(4) with respect to a stay of an act against 

real property under subsection (a), by a cred­
itor whose claim is secured by an interest in 
such real estate, if the court finds that the 
filing of the bankruptcy petition was part of 
a scheme to delay, hinder, and defraud credi­
tors that involved either-

"(A) transfer of all or part ownership of, or 
other interest in, the real property without 
the consent of the secured creditor or court 
approval; or 

"(B) multiple bankruptcy filings affecting 
the real property. 
If recorded in compliance with applicable 
State laws governing notices of interests or 
liens in real property, an order entered pur-

suant to this subsection shall be binding in 
any other case under this title purporting to 
affect the real property filed not later than 
2 years after that recording, except that a 
debtor in a subsequent case may move for re­
lief from such order based upon changed cir­
cumstances or for good cause shown, after 
notice and a hearing.". ! 

(b) AUTOMATIC STAY.-Section 362(b) of 
title 11, United States Code, as amended by 
section 709, is amended-

(1) in paragraph (24), by striking "or" at 
the end; 

(2) in paragraph (25) by striking the period 
at the end and inserting "; or"; and 

(3) by adding at the end the following: 
"(26) under subsection (a) of this section, of 

any act to enforce any lien against or secu­
rity interest in real property following the 
entry of an order under section 362(d)(4) as to 
that property in any prior bankruptcy case 
for a period of 2 years after entry of such an 
order. The debtor in a subsequent case, how­
ever, may move the court for relief from 
such order based upon changed cir­
cumstances or for other good cause shown, 
after notice and a hearing; or 

"(27) under subsection (a) of this section, of 
any act to enforce any lien against or secu­
rity interest in real property-

"(A) if the debtor is ineligible under sec­
tion 109(g) to be a debtor in a bankruptcy 
case; or 

"(B) if the bankruptcy case was filed in 
violation of a bankruptcy court order in a 
prior bankruptcy case prohibiting the debtor 
from being a debtor in another bankruptcy 
case.". 

At the appropriate place in title VII, insert 
the following: 
SEC. 7 . STUDY OF OPERATION OF TITLE 11 OF 

- mE UNITED STATES CODE Wim RE­
SPECT TO SMALL BUSINESSES. 

Not later than 2 years after the date of the 
enactment of this Act, the Administrator of 
the Small Business Administration, in con­
sultation with the Attorney General, the Di­
rector of the Administrative Office of United 
States Trustees, and the Director of the Ad­
ministrative Office of the United States 
Courts, shall-

(1) conduct a study to determine-
(A) the internal and external factors that 

cause small businesses, especially sole pro­
prietorships, to become debtors in cases 
under title 11 of the United States Code and 
that cause certain small businesses to suc­
cessfully complete cases under chapter 11 of 
such title; and 

(B) how Federal laws relating to bank­
ruptcy may be made more effective and effi­
cient in assisting small businesses to remain 
viable; and 

(2) submit to the President pro tempore of 
the Senate and the Speaker of the House of 
Representatives a report summarizing that 
study. 

After section 104(b)(3) add a new section 
104(b )( 4) reading: 

"The dollar amount in section 101(18) shall 
be adjusted at the same times and in the 
same manner as the dollar amounts in para­
graph (1) of this subsection, beginning with 
the adjustment to be made on April 1, 2001. " 

In section 101(19)(A) strike: "more than 50 
percent of such individual 's or such indi­
vidual and spouse's gross income for the tax­
able year preceding the taxable year in 
which the case concerning such individual or 
such individual and spouse was filed" andre­
place it with: 

" Such individual has had or such indi­
vidual and spouse have had more than 50 per­
cent of her/his/their income from such farm-

ing operation in at least one of the three cal­
endar years preceding the year in which the 
case concerning such individual or such indi­
vidual or spouse was filed. " 

After section 1225(b)(2) add a new section 
1225(b)(3) reading: 

If the plan provides for specific amounts of 
property to be distributed on account of al­
lowed unsecured claims as required by para­
graph (1)(b) of this subsection, those 
amounts equal or exceed the debtor's pro­
jected disposable income for that period, and 
the plan meets the requirements for con­
firmation other than those of this sub­
section, the plan shall be confirmed. 

After section 1229(c) add a new section 
1229( d) reading: 

(1) A modification of the plan under this 
section may not increase the amount of pay­
ments that were due prior to the date of the 
order modifying the plan; 

(2) A modification of the plan under this 
section to increase payments based on an in­
crease in the debtor's disposable income may 
not require payments to unsecured creditors 
in any particular month greater than the 
debtor's disposable income for that month 
unless the debtor proposes such a modifica­
tion; 

(3) A modification of the plan in the last 
year of the plan shall not require payments 
that would leave the debtor with insufficient 
funds to carry on the farming operation after 
the plan is completed unless the debtor pro­
poses such a modification. 

At the end of the III, insert: 
SEC. 2 __ . PROTECTION OF RETffiEMENT SAV-

INGS IN BANKRUPTCY. 

(a) IN GENERAL.-Section 522 of title 11, 
United States Code, is amended­

(1) in subsection (b)-
(A) in paragraph (2)-
(i) by striking "(2)(A) any property" and 

inserting: 
"(3) Property listed in this paragraph is­
"(A) any property"; 
(ii) in subparagraph (A), by striking "and" 

at the end; 
(iii) in subparagraph (B), by striking the 

period at the end and inserting " ; and"; and 
(iv) by adding at the end the following: 
"(C) retirement funds to the extent that 

those funds are in a fund or account that is 
exempt from taxation under section 401, 403, 
408, 408A, 414, 457, or 501(a) of the Internal 
Revenue Code of 1986. "; 

(B) by striking paragraph (1) and inserting: 
"(2) Property listed in this paragraph is 

property that is specified under subsection 
(d) of this section, unless the State law that 
is applicable to the debtor under paragraph 
(3)(A) of this subsection specifically does not 
so authorize. " ; 

(C) in the matter preceding paragraph (2)­
(i) by striking "(b)" and inserting "(b)(1)"; 
(ii) by striking " paragraph (2)" both places 

it appears and inserting " paragraph (3)"; 
(iii) by striking "paragraph (1)" each place 

it appears and inserting " paragraph (2)"; and 
(iv) by striking " Such property is-"; and 
(D) by adding at the end of the subsection 

the following: 
"(4) For purposes of paragraph (3)(C), the 

following shall apply: 
"(A) If the retirement funds are in a retire­

ment fund that has received or is eligible to 
receive a favorable determination pursuant 
to section 7805 of the Internal Revenue Code 
of 1986, and that determination is in effect as 
of the date of the commencement of the case 
under section 301, 302, or 303, those funds 
shall be presumed to be exempt from the es­
tate. 



20724 CONGRESSIONAL RECORD-SENATE September 17, 1998 
"(B) If the retirement funds are in a retire­

ment fund that is not eligible to receive a fa­
vorable determination pursuant to such sec­
tion 7805, those funds shall be presumed to be 
exempt from the estate if-

"(i) no prior determination to the contrary 
has been made by a court or the Internal 
Revenue Service; and 

"(ii)(l) the retirement fund is in substan­
tial compliance with the applicable require­
ments of the Internal Revenue Code of 1986; 
or 

"(II) the retirement fund fails to be in sub­
stantial compliance with such applicable re­
quirements,· the debtor is not materially re­
sponsible for that failure. 

"(C) A direct transfer of retirement funds 
from 1 fund or account that is exempt from 
taxation under section 401, 403, 408, 408A, 414, 
457, or 501(a) of the Internal Revenue Code of 
1986, pursuant to section 401(a)(31) of the In­
ternal Revenue Code of 1986, or otherwise, 
shall not cease to qualify for exemption 
under paragraph (3)(C) by reason of that di­
rect transfer. 

"(D)(i) Any distribution that qualifies as 
an eligible rollover distribution within the 
meaning of section 402(c) of the Internal Rev­
enue Code of 1986 or that is described in 
clause (ii) shall not cease to qualify for ex­
emption under paragraph (3)(C) by reason of 
that distribution. 

"(ii) A distribution described in this clause 
is an amount that-

"(1) has been distributed from a fund or ac­
count that is exempt from taxation under 
section 401, 403, 408, 408A, 414, 457, or 501(a) of 
the Internal Revenue Code of 1986; and 

"(II) to the extent allowed by law, is depos­
ited in such a fund or account not later than 
60 days after the distribution of that 
amount."; and 

(2) in subsection (d)-
(A) in the matter preceding paragraph (1), 

by striking "subsection (b)(1)" and inserting 
"subsection (b)(2)"; and 

(B) by adding at the end the following: 
"(12) Retirement funds to the extent that 

those funds are in a fund or account that is 
exempt from taxation under section 401, 403, 
408, 408A, 414, 457, or 501(a) of the Internal 
Revenue Code of 1986. ". 

(b) AUTOMATIC STAY.-Section 362(b) of 
title 11, United States Code, is amended-

(1) in paragraph (17), by striking "or" at 
the end; 

(2) in paragraph (18), by striking the period 
and inserting " ; or"; 

(3) by inserting after paragraph (18) the fol­
lowing: 

" (19) under subsection (a), of withholding 
of income from· a debtor's wages and collec­
tion of amounts withheld, pursuant to the 
debtor's agreement authorizing that with­
holding and collection for the benefit of a 
pension, profit-sharing, stock bonus, or other 
plan established under section 401, 403, 408, 
408A, 414, 457, or 501(a) of the Internal Rev­
enue Code of 1986 that is sponsored by the 
employer of the debtor, or an affiliate, suc­
cessor, or predecessor of such employer-

"(A) to the extent that the amounts with­
held and collected are used solely for pay­
ments relating to a loan from a plan that 
satisfies the requirements of section 408(b)(1) 
of the Employee Retirement Income Secu­
rity Act of 1974 (29 U.S.C. 1108(b)(1)); or 

"(B) in the case of a loan from a thrift sav­
ings plan described in subchapter III of title 
5, that satisfies the requirements of section 
8433(g) of that title."; and 

(4) by adding at the end of the flush mate­
rial following paragraph (19) the following: 
"Paragraph (19) does not apply to any 

amount owed to a plan referred to in that 
paragraph that is incurred under a loan 
made during the 1-year period preceding the 
filing of a petition. Nothing in paragraph (19) 
may be construed to provide that any loan 
made under a governmental plan under sec­
tion 414(d) of the Internal Revenue Code of 
1986 constitutes a claim or a debt under this 
title.". 

(C) EXCEPTIONS TO DISCHARGE.-Section 
523(a) of title 11, United States Code, as 
amended by section 202, is amended-

(1) by striking " or" at the end of paragraph 
(17); 

(2) by striking the period at the end of 
paragraph (18) and inserting"; or"; and 

(3) by adding at the end the following: 
"(19) owed to a pension, profit-sharing, 

stock bonus, or other plan established . under 
section 401, 403, 408, 408A, 414, 457, or 501(c) of 
the Internal Revenue Code of 1986, pursuant 
to-

"(A) a loan permitted under section 
408(b)(1) of the Employee Retirement Income 
Security Act of 1974 (29 U.S.C. 1108(b)(1)); or 

"(B) a loan from the thrift savings plan de­
scribed in subchapter III of title 5, that satis­
fies the requirements of section 8433(g) of 
that title. 
Paragraph (19) does not apply to any amount 
owed to a plan referred to in that paragraph 
that is incurred under a loan made during 
the 1-year period preceding the filing of ape­
tition. Nothing in paragraph (19) may be con­
strued to provide that any loan made under 
a governmental plan under section 414(d) of 
the Internal Revenue Code of 1986 con­
stitutes a claim or a debt under this title.". 

(d) PLAN CONTENTS.-Section 1322 of title 
11, United States Code, is amended by adding 
at the end the following: 

"(f) A plan may not materially alter the 
terms of a loan described in section 
362(b)(19).". 

(e) PLAN CONFIRMATION.-Section 1325 of 
title 11, United States Code, is amended-

(1) in subsection (b)(2), in the matter pre­
ceding subparagraph (A), by striking "debtor 
and" and inserting "debtor (not including in­
come that is withheld from the debtor's 
wages for the purposes described in section 
362(b)(19)) and"; and 

(2) in subsection (c), by striking "income 
to" and inserting "income (except income 
that is withheld after confirmation of a plan 
from a debtor 's wages for the purposes de­
scribed in section 362(b)(19)) to". 

On page 48, line 15, insert "as amended by 
section 207(a)" after " Code,". 

On page 48, line 17, strike "(b)(2)(A)" and 
insert "(b)(3)(A)" . 

On page 48, line 22, strike "subsection 
(b)(2)(A)" and insert "subsection (b)(3)(A)". 

On page 62, line 20, insert ", as amended by 
section 207(b)," after "362(b) of title 11, 
United States Code". 

On page 62, line 22, strike "(17)" and insert 
"(18)". 

On page 62, line 24, strike "(18)" and insert 
"(19)". 

On page 63, line 1, strike "by adding at the 
end the following:" and insert "by inserting 
after paragraph (19) the following:". 

On page 63, line 2, strike "(19)" and insert 
"(20)". 

On page 63, line 6, strike "(20)" and insert 
"(21)" . 

On page 80, strike lines 4 through 6, and in­
sert the following: 
ment;"; 

(D) in paragraph (20), by striking " or" at 
the end; 

(E) in paragraph (21), by striking the pe­
riod and inserting"; or"; 

On page 80, line 7, strike "(E)" and insert 
"(F)". 

On page 80, line 9, strike "(19)" and insert 
(22)". 

On page 80, line 21, strike "(19)" and insert 
(22)". 

On page 131, line 3, strike "section 326" and 
insert " sections 326 and 401". 

On page 50, line 7-8 strike " chief judge" 
and insert "United States Trustee or Bank­
ruptcy Administrator". 

On page 50, line 10, after " not" insert "rea­
sonably". 

On page 50, line 14, strike "chief judge" 
and insert "United States Trustee or Bank­
ruptcy Administrator". 

On page 50, line 16, strike "180 days" and 
insert " one year". 

On page 50, line 17-18, strike "180 days" and 
insert "one year". 

In Section 312, in amended section 707(c)(3), 
strike "20" and replace with "50". 

At the appropriate place in title IV, insert 
the following: · 
SEC. 4 . FEES ARISING FROM CERTAIN OWNER­

SHIP INTERESTS. 
Section 523(a)(16) of title 11, United States 

Code, is amended-
(1) by striking "dwelling" the first place it 

appears; 
(2) by striking "ownership or" and insert­

ing "ownership,"; 
(3) by striking "housing" the first place it 

appears; and 
(4) by striking "but only" and all that fol­

lows through "such period,", and inserting 
"or a lot in a hom,eowners association, for as 
long as the debtor or the trustee has a legal, 
equitable, or possessory ownership interest 
in such unit, such corporation, or such lot,". 

At the appropriate place, insert the fol­
lowing new section: 
Sec. . ENHANCED DISCLOSURES UNDER AN 

OPEN END CREDIT PLAN. 
(a) AMENDMENTS TO THE TRUTH IN LENDING 

ACT.-
(1) ENHANCED DISCLOSURE OF REPAYMENT 

TERMS.-
(A) IN GENERAL.-Section 127(b) of the 

Truth in Lending Act (15 U.S.C. 1637(b)) is 
amended by adding at the end the following: 

"(ll)(A) Repayment information that 
would apply to the outstanding balance of 
the consumer under the credit plan in a clear 
and conspicuous manner, including-

"(i) the required minimum monthly pay­
ment on that balance, represented as both a 
dollar figure. and as a percentage of that bal­
ance, 

"(ii) the number of months (rounded to the 
nearest month) that it would take to pay the 
entire amount of that balance, if the con­
sumer pays only the required minimum 
monthly payments and if no further ad­
vances are made; 

"(iii) the total cost to the consumer, in­
cluding interest and principal payments, of 
paying that balance in full, if the consumer 
pays only the required minimum monthly 
payments and if no further advances are 
made. 

(B) PUBLICATION OF MODEL FORMS.-Not 
later than 180 days after the date of enact­
ment of this Act, the Board of Governors of 
the Federal Reserve System shall publish 
model disclosure forms in accordance with 
section 195 of the Truth in Lending Act for 
the purpose of compliance with section 
127(b)(II) of the Truth in Lending Act, as 
added by this paragraph. 

(2) ENHANCED DISCLOSURES IN CONNECTION 
WITH SOLICITATIONS.-

(A) IN GENERAL.-Section 127(c)(I)(B) of the 
Truth in Lending Act (15 U.S.C. 1637(c)(1)(B)) 



September 17, 1998 CONGRESSIONAL RECORD-SENATE 20725 
is amended by adding at the end the fol­
lowing: 

"(iv) CREDIT WORKSHEET.-An easily under­
standable worksheet designed to aid con­
sumers in determining their ability to as­
sume more debt, including consideration of 
the personal expenses of the consumer and a 
simple formula for the consumer to deter­
mine whether the assumption of additional 
debt is advisable. 

"(v) BASIS OF PREAPPROVAL.-ln any case 
in which the application or solicitation 
states that the consumer has been 
preapproved for an account under an open 
end consumer credit plan, the following 
statement clearly and conspicuously: "Your 
pre-approval for this credit card does not 
mean that we have reviewed your individual 
financial circumstances. You should review 
your own budget before accepting this offer 
of credit.". 

"(Vi) AVAILABILITY OF CREDIT REPORTS.­
That the consumer is entitled to a copy of 
his or her credit report, in accordance with 
the Fair Credit Reporting Act. " . 

(B) PUBLICATION OF MODEL FORM.-Not later 
than 180 days after the date of enactment of 
this Act, the Board of Governors of the Fed­
eral Reserve System shall publish worksheet 
forms in accordance with section 195 on the 
Truth in Lending Act for the purpose of com­
pliance with section 127(c)(1)(B)(iv) of the 
Truth in Lending Act, as added by this para­
graph. This section shall be effective no later 
than January 1, 2001. 

Strike section 307 and insert: 
SEC. 307. AUDIT PROCEDURES. 

(a) AMENDMENTS.-Section 586 of title 28, 
United States Code, is amended-

(1) in subsection (a), as amended by section 
301 of this Act, by striking paragraph (6) and 
inserting the following: 

"(6) make such reports as the Attorney 
General directs, including the results of au­
dits performed under subsection (f); and"; 
and 

(2) by adding at the end the following: 
"(f)(l)(A) The Attorney General shall estab­
lish procedures to determine the accuracy 
and completeness of petitions, schedules, and 
other information which the debtor is re­
quired to provide under sections 521 and 1322 
of title 11, and, if applicable, section 111 of 
title 11, in individual cases filed under chap­
ter 7 or 13 of such title. 

Those procedures shall-
" (i) establish a method of selecting appro­

priate qualified persons to contract to per­
form those audits; 

"(ii) establish a method of randomly se­
lecting cases to be audited, except that not 
less than 1 out of every 500 cases in each Fed­
eral judicial district shall be selected for 
audit; 

"(iii) require audits for schedules of in­
come and expenses which reflect greater 
than average variances from the statistical 
norm of the district in which the schedules 
were filed; and 

"(iv) establish procedures for-
providing, not less frequently than annu­

ally, public information concerning the ag­
gregate results of such audits including the 
percentage of cases, by district, in which a 
material misstatement of income or expendi­
tures is reported. 

"(2) The United States trustee for each dis­
trict is authorized to contract with auditors 
to perform audits in cases designated by the 
United States trustee according to the proce­
dures established under paragraph (1). 

(A) The report of each audit conducted 
under this subsection shall be filed with the 
court and transmitted to the United States 

trustee. Each report shall clearly and con­
spicuously specify any material 
misstatement of income or expenditures or 
of assets identified by the person performing 
the audit. In any case where a material 
misstatement of income or expenditures or 
of assets has been reported, the clerk of the 
bankruptcy court shall give notice of the 
misstatement to the creditors in the case. 

"(B) If a material misstatement of income 
or expenditures or of assets is reported the 
United States trustee shall-

" (i) report the material misstatement, if 
appropriate, to the United States Attorney 
pursuant to section 3057 of title 18, United 
States Code; 

"(ii) if advisable, take appropriate action, 
including but not limited to commencing an 
adversary proceeding to revoke the debtor's 
discharge pursuant to section 727(d) of title 
11, United States Code. 

(b) AMENDMENTS.-Section 521 of title 11, 
United States Code is amended in sub­
sections (3) and (4) by adding "or an auditor 
appointed pursuant to section 586 of title 28, 
United States Code" after " serving in the 
case." 

(c) AMENDMENTS.-Section 727(d) of title II, 
United States Code is amended-

(!) By deleting "or" at the end of para­
graph (2); 

(2) By substituting "; or" for the period at 
the end of paragraph (3); and 

(3) Adding the following at the end of para­
graph (3)-

"(4) the debtor has failed to explain satis­
factorily-

"(A) a material misstatement in an audit 
performed pursuant to section 586(f) of title 
28, United States Code; or 

"(B) a failure to make available for inspec­
tion all necessary accounts, papers, docu­
ments, financial records, files and all other 
papers, things, or property belonging to the 
debtor that are requested for an audit con­
ducted pursuant to section 586(f) of title 28, 
United States Code. · 

(d) EFFECTIVE DATE.-The amendments 
made by this section shall take effect 18 
months after the date of enactment of this 
Act. 

In section 102, in the new section 
707(j)(2)(A), strike "20" and replace with 
"30". 

At the appropriate place in title II, insert 
the following: 
SEC. 2 . VIOLATIONS OF THE AUTOMATIC STAY 

(a) Sec. 362(a) is amended by adding after 
subsection (8) the following: 

"(9) any communication threatening a 
debtor, at any time after the commitment 
and before the granting of a discharge in a 
case under this title, an intention to file a 
motion to determine the dischargeability of 
a debt, or to file a motion under 11 U.S.C. 
Section 707(b) to dismiss or convert a case, 
or to repossess collateral from the debtor to 
which the stay applies." 

At the appropriate place in title II, insert 
the following: 
SEC. 2 . DISCOURAGING ABUSIVE REAFFIRMA­

TION PRACTICES. 
Sec. 524 of title 11, United States Code, is 

amended-
(1) in subsection (c)(2)(B) by adding at the 

end the following: 
"(C) such agreement contains a clear and 

conspicuous statement which advises the 
debtor what portion of the debt to be re­
affirmed is attributable to principal, inter­
est, late fees, creditor's attorneys fees, ex­
penses or other costs relating to the collec­
tion of the debt." 

(2) in subsection (c)(6)(B), by inserting 
after "real property" the following: " or is a 
debt described in subsection (c)(7)." 

(7) in a case concerning an individual, if 
the consideration for such agreement is 
based in whole or in part on an unsecured 
consumer debt, or is based in whole or in 
part upon a debt for an item of personalty 
the value of which at point of purchase was 
$250 or less, and in which the creditor asserts 
a purchase money security interest, the 
court approves such agreement as-

(i) in the best interest of the debtor in 
light of the debtor's income and expenses; 

(ii) not imposing an undue hardship on the 
debtor's future ability of the debtor to pay 
for the needs of children and other depend­
ents (including court ordered support); 

(iii) not requiring the debtor to pay the 
creditor's attorney's fees, expenses or other 
costs relating to the collection of the debt; 

(iv) not entered into to protect property 
that is necessary for the care and mainte­
nance of children or other dependents that 
would have nominal value on repossession; 

(v) not entered into after coercive threats 
or actions by the creditor in the creditor's 
course of dealings with the debtor. 

(3) in subsection (d)(2) by adding after 
"subsections (c)(6)" "and (c)(7)", and after 
"of this section," by striking "if the consid­
eration for such agreement is based in whole 
or in part on a consumer debt that is not se­
cured by real property of the debtor" and 
adding at the end: " as applicable;" 

At the appropriate place insert the fol­
lowing: 
SEC. . ENHANCED DISCLOSURES UNDER AN 

OPEN END CREDIT PLAN. 
(a) AMENDMENTS TO THE TRUTH IN LENDING 

ACT.-
(1) ENHANCED DISCLOSURE OF REPAYMENT 

TERMS.-
(A) IN GENERAL.- Section 127(b) of the 

Truth in Lending Act (15 U.S.C. 1637(b)) is 
amended by adding at the end the following: 

"(11)(A) In a clear and conspicuous man­
ner, repayment information that would 
apply to the outstanding balance of the con­
sumer under the credit plan, including-

"(i) the required minimum monthly pay­
ment on that balance, represented as both a 
'dollar figure and a percentage of that bal­
ance; 

"(11) the number of months (rounded to the 
nearest month) that it would take to pay the 
entire amount of that current balance if the 
consumer pays only the required minimum 
monthly payments and if no further ad­
vances are made; and 

"(iii) the total cost to the consumer, in­
cluding interest and principal payments, of 
paying that balance in full if the consumer 
pays only the required minimum monthly 
payments and if no further advances are 
made. · 

"(B) In making the disclosures under sub­
paragraph (A) the creditor shall apply the 
annual interest rate that applies to that bal­
ance with respect to the current billing cycle 
for that consumer in effect on the date on 
which the disclosure is made. 

(B) PUBLICATION OF MODEL FORMS.-Not 
later than 180 days after the date of enact­
ment of this Act, the Board of Governors of 
the Federal Reserve System shall publish 
model disclosure forms in accordance with 
Section 195 of the Truth in Lending Act for 
the purpose of compliance with section 
127(b)(11) of the Truth in Lending Act, as 
added by this paragraph. 

(C) CIVIL LIABILITY.-Section 130(a) of the 
Truth in Lending Act (15 U.S.C. 1640(a)) is 
amended, in the undesignated paragraph fol­
lowing paragraph (4), by striking the second 
sentence and inserting the following: " In 
connection with the disclosures referred to 
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in subsections (a) and (b) of section 1637 of 
this title, a creditor shall have a liability de­
termined under paragraph (2) only for failing 
to comply with the requirements of section 
1635, 1637(a), or of paragraphs (4), (5), (6), (7), 
(8), (9), (10), or (11) of section 1637(b) or for 
failing to comply with disclosure require­
ments under State law for any term or item 
that the Board has determined to be substan­
tially the same in meaning under section 
1610(a)(2) as any of the terms or items re­
ferred to in section 1637(a), paragraph (4), (5), 
(6), (7), (8), (9), (10), or (11) of section 1637(b) 
of this title." 

(2) DISCLOSURES IN CONNECTION WITH SOLICI­
TATIONS.-

(A) IN GENERAL.-Section 127(c)(1)(B) of the 
Truth in Lending Act (15 U.S.C. 1637(c)(1)(B) 
is amended by adding the following: 

"(iv) CREDIT WORKSHEET.- An easily under­
standable credit worksheet designed to aid 
consumers in determining their ability to as­
sume more debt, including consideration of 
the personal expenses of the consumer and a 
simple formula for the consumer to deter­
mine whether the assumption of additional 
debt is advisable. 

(V) BASIS OF PREAPPROVAL.-In any case in 
which the application or solicitation states 
that the consumer has been preapproved for 
an account under an open end consumer 
credit plan, the following statement clearly 
and conspicuously: "Your pre-approval for 
this credit card does not mean that we have 
reviewed your individual financial cir­
cumstances. You should review your own 
budget before accepting this offer of credit." 

(vi) AVAILABILITY OF CREDIT REPORT.-That 
the consumer is entitled to a copy of his or 
her credit report, in accordance with the 
Fair Credit Reporting Act." 

(B) PUBLICATION OF MODEL FORMS.-Not 
later than 180 days after the date of enact­
ment of this Act, the Board of Governors of 
the Federal Reserve System shall publish 
model disclosure forms in accordance with 
Section 195 of the Truth in Lending Act for 
the purpose of compliance with section 
127(c)(1)(B) of the Truth in Lending Act, as 
amended by this paragraph. 

(b) EFFECTIVE DATE.- The provisions of 
this section shall become effective on Janu­
ary 1, 2001. 

Insert at an appropriate place: 
Amend 11 U.S.C. Section 1325(6)(a), insert, 

after " received by the debtor," "(other than 
child support payments, foster care pay­
ments, or disability payments for a depend­
ent child made in accordance with applicable 
non-bankruptcy law and which is reasonably 
necessary (to be expended)". 

Insert at an appropriate place: 
11 U.S.C. 507(a) to add a new section 

507(a)(10) to read: 
" Tenth, allowed claims for injuries result­

ing from the operation of a motor vehicle or 
vessel if such operation was unlawful be­
cause the debtor was intoxicated from using 
alcohol, a drug or another substance." 

In 523(a)(9), insert " or vessel" after "vehi­
cle" . 

Strike sections 323 through 329 and insert 
the following: 
SEC. 323. DEFINITION OF DOMESTIC SUPPORT 

OBLIGATION. 
Section 101 of title 11, United States Code, 

as amended by section 321(g) of this Act, is 
amended-

(1) by striking paragraph (12A); and 
(2) by inserting after paragraph (14) the fol­

lowing: 
"(14A) 'domestic support obligation' means 

a debt (that accrues before or after the entry 
of an order for relief under this title) that 
is-

'' (A) owed to or recoverable by-
" (i) a spouse, former spouse, or child of the 

debtor or that child's legal guardian; or 
" (ii) a governmental unit; 
"(B) in the nature of alimony, mainte­

nance, or support (including assistance pro­
vided by a govermental unit) of such spouse, 
former spouse, or child, without regard to 
whether such debt is expressly so designated; 

" (C) established or subject to establish­
ment before or after entry of an order for re­
lief under this title, by reason of applicable 
provisions of-

"(i) a separation agreement, divorce de­
cree, or property settlement agreement; 

'' (ii) an order of a court of record; or 
" (iii) a determination made in accordance 

with applicable nonbankruptcy law by a gov­
ernmental unit; and 

"(D) not assigned to a nongovernmental 
entity, unless that obligation is assigned vol­
untarily by the spouse, former spouse, child, 
or parent solely for the purpose of collecting 
the debt. ' '. 
SEC. 324. PRIORITIES FOR CLAIMS FOR DOMES· 

TIC SUPPORT OBLIGATIONS. 
Section 507(a) of title 11, United States 

Code, is amended-
(1) by striking paragraph (7); 
(2) by redesignating paragraphs (1) through 

(6) as paragraphs (2) through (7), respec­
tively; 

(3) in paragraph (2), as redesignated, by 
striking " First" and inserting "Second" ; 

(4) in paragraph (3), as redesignated, by 
striking " Second" and inserting "Third"; 

(5) in paragraph (4), as redesignated, by 
striking "Third" and inserting " Fourth"; 

(6) in paragraph (5), as redesignated, by 
striking "Fourth" and inserting " Fifth" ; 

(7) in paragraph (6), as redesignated, by 
striking " Fifth" and inserting " Sixth" ; 

(8) in paragraph (7), as redesignated, by 
striking " Sixth" and inserting " Seventh" ; 
and 

(9) by inserting before paragraph (2), as re­
designated, the following: 

"(1) First, allowed claims for domestic sup­
port obligations to be paid in the following 
order on the condition that funds received 
under this paragraph by a governmental unit 
in a case under this title be applied: 

" (A) Claims that, as of the date of entry of 
the order for relief, are owed directly to a 
spouse, former spouse, or child of the debtor, 
or the parent of such child, without regard to 
whether the claim is filed by the spouse, 
former spouse, child, or parent, or is filed by 
a governmental unit on behalf of that per­
son. 

" (B) Claims that, as of the date of entry of 
the order for relief, are assigned by a spouse, 
former spouse, child of the debtor, or the 
parent of that child to a governmental unit 
or are owed directly to a governmental unit 
under applicable non bankruptcy law. " . 
SEC. 325. REQUIREMENTS TO OBTAIN CONFIRMA· 

TION AND DISCHARGE IN CASES IN· 
VOLVING DOMESTIC SUPPORT OBLI· 
GATIONS. 

Title 11, United States Code, is amended­
(1) in section 1129(a), by adding at the end 

the following: 
"(14) If the debtor is required by a judicial 

or administrative order or statute to pay a 
domestic support obligation, the debtor has 
paid all amounts payable under such order or 
statute for such obligation that become pay­
able after the date on which the petition is 
filed. " ; 

(2) in section 1325(a)-
(A) in paragraph (5), by striking "and" at 

the end; 
(B) in paragraph (6), by striking the period 

at the end and inserting ' ' ; and''; and 

(C) by adding at the end the following: 
" (7) if the debtor is required by a judicial 

or administrative order or statute to pay a 
domestic support obligation, the debtor has 
paid all amounts payable under such order 
for such obligation that become payable 
after the date on which the petition is 
filed. " ; and 

(3) in section 1328(a), as amended by sec­
tion 314 of this Act, in the matter preceding 
paragraph (1), by inserting ". and with re­
spect to a debtor who is required by a judi­
cial or administrative order to pay a domes­
tic support obligation, certifies that all 
amounts payable under such order or statute 
that are due on or before the date of the cer­
tification (including amounts due before or 
after the petition was filed) have been paid" 
after " completion by the debtor of all pay­
ments under the plan". 
SEC. 326. EXCEPTIONS TO AUTOMATIC STAY IN 

DOMESTIC SUPPORT OBLIGATION 
PROCEEDINGS. 

Section 362(b) of title 11, United States 
Code, is amended-

(1) by striking paragraph (2) and inserting 
the following: 

"(2) under subsection (a)-
"(A) of the commencement or continuation 

of an action or proceeding for-
" (i) the establishment of paternity as a 

part of an effort to collect domestic support 
obligations; or 

"(ii) the establishment or modification of 
an order for domestic support obligations; or 

" (B) the collection of a domestic support 
obligation from property that is not prop­
erty of the estate; " ; 

(2) in paragraph (17), by striking " or" at 
the end; 

(3) in paragraph (18), by striking the period 
at the end and inserting a semicolon; and 

(4) by adding at the end the following: 
"(19) under subsection (a) with respect to 

the withholding of income pursuant to an 
order as specified in section 466(b) of the So­
cial Security Act (42 U.S.C. 666(b)); or 

" (20) under subsection (a) with respect to­
"(A) the withholding, suspension, or re­

striction of drivers' licenses, professional 
and occupational licenses, and recreational 
licenses pursuant to State law, as specified 
in section 466(a)(16) of the Social Security 
Act (42 U.S.C. 666(a)(16)) or with respect to 
the reporting of overdue support owed by an 
absent parent to any consumer reporting 
agency as specified in section 466(a)(7) of the 
Social Security Act (42 U.S.C. 666(a)(7)); 

"(B) the interception of tax refunds, as 
specified in sections 464 and 466(a)(3) of the 
Social Security Act (42 U.S.C. 664 and 
666(a)(3)); or 

" (C) the enforcement of medical obliga­
tions as specified under title IV of the Social 
Security Act (42 U.S.C. 601 et seq.). " . 
SEC. 327. NONDISCHARGEABILITY OF CERTAIN 

DEBTS FOR ALIMONY, MAINTE· 
NANCE, AND SUPPORT. 

(a) IN GENERAL.-Section 523 of title 11, 
United States Code, as amended by section 
202 of this Act, is amended-

(1) in subsection (a), by striking paragraph 
(5) and inserting the following: 

"(5) for a domestic support obligation;"; 
(2) in subsection (c), by striking " (6), or 

(15)" and inserting " or (6)" ; and 
(3) in paragraph (15), by striking " govern­

mental unit" and all through the end of the 
paragraph and inserting a semicolon. 
SEC. 328. CONTINUED LIABILITY OF PROPERTY. 

Section 522 of title 11, United States Code, 
is amended-

(1) in subsection (c), by striking paragraph 
(1) and inserting the following: 
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"(1) a debt of a kind specified in paragraph 

(1) or (5) of section 523(a) (in which case, not­
withstanding any provision of applicable 
bankruptcy law to the contrary, such prop­
erty shall be liable for a debt of a kind speci­
fied in section 523(a)(5);"; and 

(2) in subsection (f)(l)(A), by striking the 
dash and all that follows through the end of 
the subparagraph and inserting "of a kind 
that is specified in section 523(a)(5); or". 
SEC. 329. PROTECTION OF DOMESTIC SUPPORT 

CLAIMS AGAINST PREFERENTIAL 
TRANSFER MOTIONS. 

Section 547(c)(7) of title 11, United States 
Code, is amended to read as follows: 

"(7) to the extent such transfer was a bona 
fide payment of a debt for a domestic sup­
port obligation; or". 
SEC. 709. AUTOMATIC STAY. 

Section 362(b) of title 11, United States 
Code, as amended by section 326 of this Act, 
is amended-

(!) in paragraph (21), by striking "or" at 
the end; 

(2) in paragraph (22), by striking the period 
at the end and inserting a semicolon; and 

(3) by inserting after paragraph (22) the fol­
lowing: 

"(23) under subsection (a) of this section of 
any transfer that is not avoidable under sec­
tion 544 and that is not avoidable under sec­
tion 549; 

"(24) under subsection (a)(3) of this section, 
of the continuation of any eviction, unlawful 
detainer action, or similar proceeding by a 
lessor against a debtor involving residential 
real property in which the debtor resides as 
a tenant under a rental agreement and the 
debtor has not paid rent to the lessor pursu­
ant to the terms of the lease agreement or 
applicable state law after the commence­
ment and during the course of the case; or 

"(25) under subsection (a)(3) of this section, 
of the commencement or continuation of any 
eviction, unlawful detainer action, or similar 
proceeding by a lessor against a debtor in­
volving residential real property in which 
the debtor resides as a tenant under a rental 
agreement that has terminated pursuant to 
the lease agreement or applicable State 
law.". 

(26) under subsection (a)(3) of this section, 
of any eviction, unlawful detainer action, or 
similiar proceeding, if the debtor has pre­
viously filed within the last year and failed 
to pay post-petition rent during the course 
of that case. 

(27) under subsection (a)(3) of this section, 
of eviction actions based on endangerment to 
property or person or the use of illegal drugs. 

At the appropriate place in title VII, insert 
the following: · 
SEC. 7 . TRANSFERS MADE BY NONPROFIT 

- CHARITABLE CORPORATIONS. 
(a) SALE OF PROPERTY OF ESTATE.-Section 

363(d) of title 11, United States Code, is 
amended-

(!) by striking "only" and all that follows 
through the end of the subsection and insert­
ing "only-

"(1) in accordance with applicable non­
bankruptcy law that governs the transfer of 
property by a corporation or trust that is 
not a moneyed, business, or commercial cor­
poration or trust; and 

"(2) to the extent not inconsistent with 
any relief granted under subsection (c), (d), 
(e). or (f) of section 362". 

(b) CONFIRMATION OF PLAN FOR REORGA­
NIZATION.-Section 1129(a) of title 11, United 
States Code, is amended by adding at the end 
the following: 

"(14) All transfers of property of the plan 
shall be made in accordance with any appli-

cable provisions of nonbankruptcy law that 
govern the transfer of property by a corpora­
tion or trust that is not a moneyed, business, 
or commercial corporation or trust.". 

(C) TRANSFER OF PROPERTY.-Section 541 of 
title 11, United States Code, is amended by 
adding at the end the following: 

"(e) Notwithstanding any other provision 
of this title, property that is held by a debt­
or that is a corporation described in section 
501(c)(3) of the Internal Revenue Code of 1986 
and exempt from tax under section 501(a) of 
such Code may be transferred to an entity 
that is not such a corporation, but only 
under the same conditions as would apply if 
the debtor had not filed a case under this 
title.". 

(d) APPLICABILITY.-The amendments made 
by this section shall apply to a case pending 
under title 11, United States Code, on the 
date of enactment of this Act, except that 
the court shall not confirm a plan under 
Chapter 11 of this title without considering 
whether this section would substantially af­
fect the rights of a party in interest who 
first acquired rights with respect to the 
debtor after the date of the petition. The 
parties who may appear and be heard in a 
proceeding under this section include the at­
torney general of the state in which the 
debtor is incorporated, was formed, or does 
business. 

REED AMENDMENT NO. 3596 

Mr. REED proposed an amendment to 
amendment No. 3559 proposed by Mr. 
GRASSLEY to the bill (S. 1301) to amend 
title 11, United States Code, to provide 
for consumer bankruptcy protection, 
and for other purposes; as follows: 

At the appropriate place in title IV, insert 
the following: 
SEC. 4 . PROHIBITION ON CERTAIN ACTIONS 

- FOR FAILURE TO INCUR FINANCE 
CHARGES. 

Section 106 of the Truth in Lending Act (15 
U.S.C. 1605) is amended by adding at the end 
the following: 

"(g) PROHIBITION ON CERTAIN ACTIONS FOR 
F AlLURE TO INCUR FINANCE CHARGES.-A 
creditor may not, solely because a consumer 
has not incurred finance charges in connec­
tion with an extension of credit-

"(!) refuse to renew or continue to offer 
the extension of credit to that consumer; or 

"(2) charge a fee to that consumer in lieu 
of a finance charge.". 

D'AMATO (AND OTHERS) 
AMENDMENT NO. 3597 

Mr. D'AMATO (for himself, Mr. 
CHAFEE, Mr. DODD, Mr. BRYAN, Ms. 
MOSELEY-BRAUN, and Mrs. BOXER) pro­
posed an amendment to amendment 
No. 3559 proposed by Mr. GRASSLEY to 
the bill, S. 1301, supra; as follows: 

At the appropriate place, insert the fol­
lowing new section: 
SEC. _ . PROHffiiTION OF CERTAIN ATM FEES. 

(a) DEFINITION .-Section 903 of the Elec­
tronic Fund Transfer Act (15 U.S.C. 1693a) is 
amended-

( I) in paragraph (10), by striking "and" at 
the end; 

(2) in paragraph (11), by striking the period 
at the end and inserting a semicolon; and 

(3) by adding at the end the following new 
paragraphs: 

"(12) the term 'electronic terminal sur­
charge' means a transaction fee assessed by 

a financial institution that is the owner or 
operator of the electronic terminal; and 

"(13) the term 'electronic banking net­
work' means a communications system link­
ing financial institutions through electronic 
terminals.''. 

(b) CERTAIN FEES PROHIBITED.-Section 905 
of the Electronic Fund Transfer Act (12 
U.S.C. 1693c) is amended by adding at the end 
the following new subsection: 

"(d) LIMITATION ON FEES.-With respect to 
a transaction conducted at an electronic ter­
minal, an electronic terminal surcharge may 
not be assessed against a consumer if the 
transaction-

"(!) does not relate to or affect an account 
held by the consumer with the financial in­
stitution that is the owner or operator of the 
electronic terminal; and 

"(2) is conducted through a national or re­
gional electronic banking network.". 

DODD AMENDMENT NO. 3598 
Mr. DODD proposed an amendment 

to amendment No. 3559 proposed by Mr. 
GRASSLEY to the bill, S. 1301, supra; as 
follows: 

At the appropriate place, insert the fol­
lowing new section: 
SEC. . EXTENSIONS OF CREDIT TO UNDERAGE 

- CONSUMERS. 

(a) IN GENERAL.-Section 127(c) of the 
Truth in Lending Act (15 U.S.C. 1637(c)) is 
amended-

( I) by redesignating paragraph (5) as para­
graph (6); and 

(2) by inserting after paragraph (4) the fol­
lowing: 

"(5) APPLICATIONS FROM UNDERAGE CON­
SUMERS.-

"(A) PROHIBITION ON ISSUANCE.-No credit 
card may be issued to, or open end credit 
plan established on behalf of, a consumer 
who has not reached the age of 21 unless the 
consumer has submitted a written applica­
tion to the card issuer that meets the re­
quirements of subparagraph (B). 

"(B) APPLICATION REQUIREMENTS.-An ap­
plication to open a credit card account by an 
individual who has not reached the age of 21 
as of the date of submission of the applica­
tion shall require-

"(i) the signature of the parent or guardian 
of the consumer indicating joint liability for 
debts incurred by the consumer in connec­
tion with the account before the consumer 
has reached the age of 21; or 

"(ii) submission by the consumer of finan­
cial information indicating an independent 
means of repaying any obligation arising 
from the proposed extension of credit in con­
nection with the account.". 

(b) REGULATORY AUTHORITY.-The Board of 
Governors of the Federal Reserve System 
may issue such rules or publish such model 
forms as it considers necessary to carry out 
section 127(c)(5) of the Truth in Lending Act, 
as amended by this section. 

KOHL AMENDMENT NO. 3599 
Mr. KOHL proposed an amendment to 

amendment No. 3559 proposed by Mr. 
GRASSLEY to the bill, S. 1301, supra; as 
follows: 

At the appropriate place, insert the fol­
lowing new section: 
SEC. . SENSE OF THE SENATE REGARDING 

- THE HOMESTEAD EXEMPTION. 
(a) FINDINGS.- The Senate finds that-
(1) one of the most flagrant abuses of the 

bankruptcy system involves misuse of the 
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homestead exemption, which allows a debtor 
to exempt his or her home, up to a certain 
value, as established by State law, from 
being sold off to satisfy debts; 

(2) while the vast majority of States re­
sponsibly cap the exemption at not more 
than $40,000, 5 States exempt homes regard­
less of their value; 

(3) in the few States with unlimited home­
stead exemptions, debtors can shield their 
assets in luxury homes while legitimate 
creditors get little or nothing; 

(4) beneficiaries of the homestead exemp­
tion include convicted insider traders and 
savings and loan criminals, while short­
changed creditors include children, spouses, 
governments, and banks; and 

(5) the homestead exemption should be 
capped at $100,000 to prevent such high-pro­
file abuses. 

(b) SENSE OF THE SENATE.- lt is the sense 
of the Senate that--

(1) meaningful bankruptcy reform cannot 
be achieved without capping the homestead 
exemption; and 

(2) bankruptcy reform legislation should 
include a cap of $100,000 on the homestead ex­
emption to the bankruptcy laws. 

HATCH (AND OTHERS) 
AMENDMENT NO. 3600 

Mr. HATCH (for himself, Mr. 
GRAHAM, Mr. DURBIN, and Mr. GRASS­
LEY) proposed an amendment to 
amendment No. 3559 proposed by Mr. 
GRASSLEY to the .bill, S. 1301, supra; as 
follows: 

On page 60, after line 22, insert the fol­
lowing: 
SEC. 2 . PROTECTION OF RETIREMENT SAV-

- INGS IN BANKRUPTCY. 

(a) IN GENERAL.-Section 522 of title 11, 
United States Code, is amended­

(1) in subsection (b)-
(A) in paragraph (2)-
(i) by striking "(2)(A) any property" and 

inserting: 
"(3) Property listed in this paragraph is­
"(A) any property"; 
(ii) in subparagraph (A), by striking " and" 

at the end; 
(iii) in subparagraph (B), by striking the 

period at the end and inserting "; and"; and 
(iv) by adding at the end the following: 
"(C) retirement funds to the extent that 

those funds are in a fund or account that is 
exempt from taxation under section 401, 403, 
408, 408A, 414, 457, or 501(a) of the Internal 
Revenue Code of 1986 and which has not been 
pledged or promised to any person in connec­
tion with any extension of credit."; 

(B) by striking paragraph (1) and inserting: 
"(2) Property listed in this paragraph is 

property that is specified under subsection 
(d) of this section, unless the State law that 
is applicable to the debtor under paragraph 
(3)(A) of this subsection specifically does not 
so authorize."; 

(C) in the matter preceding paragraph (2)­
(i) by striking "(b)" and inserting "(b)(1)" ; 
(11) by striking " paragraph (2)" both places 

it appears and inserting " paragraph (3)"; 
(iii) by striking "paragraph (1)" each place 

it appears and inserting " paragraph (2)"; and 
(iv) by striking " Such property is-"; and 
(D) by adding at the end of the subsection 

the following: 
"(4) For purposes of paragraph (3)(C), the 

following shall apply: 
"(A) If the retirement funds are in a retire­

ment fund that has received a favorable de­
termination pursuant to section 7805 of the 

Internal Revenue Code of 1986, and that de­
termination is in effect as of the date of the 
commencement of the case under section 301, 
302, or 303, those funds shall be presumed to 
be exempt from the estate. 

"(B) If the retirement funds are in a retire­
ment fund that has not received a favorable 
determination pursuant to such section 7805, 
those funds are to be exempt from the estate 
if the debtor demonstrates that--

"(i) no prior determination to the contrary 
has been made by a court or the Internal 
Revenue Service; and 

"(ii)(I) the retirement fund is in substan­
tial compliance with the applicable require­
ments of the Internal Revenue Code of 1986; 
or 

"(II) the retirement fund fails to be in sub­
stantial compliance with such applicable re­
quirements, the debtor is not materially re­
sponsible for that failure. 

"(C) A direct transfer of retirement funds 
from 1 fund or account that is exempt from 
taxation under section 401, 403, 408, 408A, 414, 
457, or 501(a) of the Internal Revenue Code of 
1986, pursuant to section 401(a)(31) of the In­
ternal Revenue Code of 1986, or otherwise, 
shall not cease to qualify for exemption 
under paragraph (3)(C) by reason of that di­
rect transfer. 

"(D)(i) Any distribution that qualifies as 
an eligible rollover distribution within the 
meaning of section 402(c) of the Internal Rev­
enue Code of 1986 or that is described in 
clause (ii) shall not cease to qualify for ex­
emption under paragraph (3)(C) by reason of 
that distribution. 

"(ii) A distribution described in this clause 
is an amount that-

"(I) has been distributed from a fund or ac­
count that is exempt from taxation under 
section 401, 403, 408, 408A, 414, 457, or 501(a) of 
the Internal Revenue Code of 1986; and 

"(II) to the extent allowed by law, is depos­
ited in such a fund or account not later than 
60 days after the distribution of that 
amount. " ; and 

(2) in subsection (d)-
(A) in the matter preceding paragraph (1), 

by striking "subsection (b)(1)" and inserting 
"subsection (b)(2)"; and 

(B) by adding at the end the following: 
"(12) Retirement funds to the extent that 

those funds are in a fund or account that is 
exempt from taxation under section 401, 403, 
408, 408A, 414, 457, or 501(a) of the Internal 
Revenue Code of 1986.". 

(b) AUTOMATIC STAY.-Section 362(b) of 
title 11, United States Code, is amended-

(1) in paragraph (17), by striking " or" at 
the end; 

(2) in paragraph (18), by striking the period 
and inserting"; or"; 

(3) by inserting after paragraph (18) the fol­
lowing: 

"(19) under subsection (a), of withholding 
of income from a debtor's wages and collec­
tion of amounts withheld, pursuant to the 
debtor's agreement authorizing that with­
holding and collection for the benefit of a 
pension, profit-sharing, stock bonus, or other 
plan established under section 401, 403, 408, 
408A, 414, 457, or 501(a) of the Internal Rev­
enue Code of 1986 that is sponsored by the 
employer of the debtor, or an affiliate, suc­
cessor, or predecessor of such employer-

" (A) to the extent that the amounts with­
held and collected are used solely for pay­
ments relating to a loan from a plan that 
satisfies the requirements of section 408(b)(1) 
of the Employee Retirement Income Secu­
rity Act of 1974 (29 U.S.C. 1108(b)(1)); or 

"(B) in the case of a loan from a thrift sav­
ings plan described in subchapter III of title 

5, that satisfies the requirements of section 
8433(g) of that title."; and 

(4) by adding at the end of the flush mate­
rial following paragraph (19) the following: 
"Paragraph (19) does not apply to any 
amount owed to a plan referred to in that 
paragraph that is incurred under a loan 
made during the 1-year period preceding the 
filing of a petition. Nothing in paragraph (19) 
may be construed to provide that any loan 
made under a governmental plan under sec­
tion 414(d) of the Internal Revenue Code of 
1986 constitutes a claim or a debt under this 
title. " . 

(C) EXCEPTIONS TO DISCHARGE.- Section 
523(a) of title 11, United States Code, as 
amended by section 202, is amended-

(1) by striking "or" at the end of paragraph 
(17); 

(2) by striking the period at the end of 
paragraph (18) and inserting "; or"; and 

(3) by adding at the end the following: 
"(19) owed to a pension, profit-sharing, 

stock bonus, or other plan established under 
section 401, 403, 408, 408A, 414, 457, or 501(c) of 
the Internal Revenue Code of 1986, pursuant 
to-

"(A) a loan permitted under section 
408(b)(1) of the Employee Retirement Income 
Security Act of 1974 (29 U.S.C. 1108(b)(1)); or 

"(B) a loan from the thrift savings plan de­
scribed in subchapter III of title 5, that satis­
fies the requirements of section 8433(g) of 
that title. 
Paragraph (19) does not apply to any amount 
owed to a plan referred to in that paragraph 
that is incurred under a loan made during 
the 1-year period preceding the filing of ape­
tition. Nothing in paragraph (19) may be con­
strued to provide that any loan made under 
a governmental plan under section 414(d) of 
the Internal Revenue Code of 1986 con­
stitutes a claim or a debt under this title. " . 

(d) PLAN CONTENTS.-Section 1322 of title 
11, United States Code, is amended by adding 
at the end the following: 

"(f) A plan may not materially alter the 
terms of a loan described in section 
362(b)(19). ". 

On page 48, line 15, insert "as amended by 
section 207(a)" after " Code,". 

On page 48, line 17, strike "(b)(2)(A)" and 
insert "(b)(3)(A)". 

On page 48, line 22, strike "subsection 
(b)(2)(A)" and insert "subsection (b)(3)(A)". 

On page 62, line 20, insert ", as amended by 
section 207(b)," after "362(b) of title 11, 
United States Code" . 

On page 62, line 22, strike "(17)" and insert 
"(18)". 

On page 62, line 24, strike "(18)" and insert 
"(19)". 

On page 63, line 1, strike "by adding at the 
end the following:" and insert " by inserting 
after paragraph (19) the following:". 

On page 63, line 2, strike "(19)" and insert 
"(20)" . 

On page 63, line 6, strike "(20)" and insert 
"(21)" . 

On page 80, strike lines 4 through 6, and in­
sert the following: 
ment;"; 

(D) in paragraph (20), by striking " or" at 
the end; 

(E) in paragraph (21), by striking the pe­
riod and inserting"; or"; 

On page 80, line 7, strike "(E)" and insert 
"(F)" . 

On page 80, line 9, strike "(19)" and insert 
(22)". 

On page 80, line 21, strike "(19)" and insert 
(22)". 

On page 131, line 3, strike "section 326" and 
insert "sections 326 and 401". 
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HATCH AMENDMENT NO. 3601 
Mr. SANTORUM (for Mr. HATCH) pro­

posed an amendment to the bill (8. 
2193) to implement the provisions of 
the Trademark Law Treaty; as follows: 

Strike all after the enacting clause and in­
sert the following: 

TITLE I-TRADEMARK LAW TREATY 
IMPLEMENTATION 

SEC. 101. SHORT TITLE. 
This title may be cited as the " Trademark 

Law Treaty Implementation Act". 
SEC. 102. REFERENCE TO THE TRADEMARK ACT 

OF 1946. 
For purposes of this title, the Act entitled 

" An Act to provide for the registration and 
protection of trademarks used in commerce, 
to carry out the provisions of certain inter­
national conventions, and for other pur­
poses" , approved July 5, 1946 (15 U.S.C. 1051 
et seq.), shall be referred to as the "Trade­
mark Act of 1946". 
SEC. 103. APPLICATION FOR REGISTRATION; 

VERIFICATION. 
(a) APPLICATION FOR USE OF TRADEMARK.­

Section 1(a) of the Trademark Act of 1946 (15 
U.S.C. 1051(a)) is amended to read as follows: 

" SECTION 1. (a)(1) The owner of a trade­
mark used in commerce may request reg­
istration of its trademark on the principal 
register hereby established by paying the 
prescribed fee and filing in the Patent and 
Trademark Office an application and a 
verified statement, in such form · as may be 
prescribed by the Commissioner, and such 
number of specimens or facsimiles of the 
mark as used as may be required by the 
Commissioner. 

"(2) The application shall include speci­
fication of the applicant's domicile and citi­
zenship, the date of the applicant's first use 
of the mark, the date of the applicant's first 
use of the mark in commerce, the goods in 
connection with which the mark is used, and 
a drawing of the mark. 

"(3) The statement shall be verified by the 
applicant and specify that-

"(A) the person making the verification be­
lieves that he or she, or the juristic person in 
whose behalf he or she makes the 
verification, to be the owner of the mark 
sought to be registered; 

"(B) to the best of the verifier's knowledge 
and belief, the facts recited in the applica­
tion are accurate; 

"(C) the mark is in use in commerce; and 
"(D) to the best of the verifier's knowledge 

and belief, no other person has the right to 
use such mark in commerce either in the 
identical form thereof or in such near resem­
blance thereto as to be likely, when used on 
or in connection with the goods of such other 
person, to cause confusion, or to cause mis­
take, or to deceive, except that, in the case 
of every application claiming concurrent 
use, the applicant shall-

"(1) state exceptions to the claim of exclu­
sive use; and 

"(ii) shall specify, to the extent of the 
verifier's knowledge-

"(!)any concurrent use by others; 
"(II) the goods on or in connection with 

which and the areas in which each concur­
rent use exists; 

"(III) the periods of each use; and 
"(IV) the goods and area for which the ap­

plicant desires registration. 
"(4) The applicant shall comply with such 

rules or regulations as may be prescribed by 

the Commissioner. The Commissioner shall 
promulgate rules prescribing the require­
ments for the application and for obtaining a 
filing date herein.". 

(b) APPLICATION FOR BONA FIDE INTENTION 
TO USE TRADEMARK.-Subsection (b) of sec­
tion 1 of the Trademark Act of 1946 (15 U.S.C. 
1051(b)) is amended to read as follows: 

"(b)(1) A person who has a bona fide inten­
tion, under circumstances showing the good 
faith of such person, to use a trademark in 
commerce may request registration of its 
trademark on the principal register hereby 
established by paying the prescribed fee and 
filing in the Patent and Trademark Office an 
application and a verified statement, in such 
form as may be prescribed by the Commis­
sioner. 

"(2) The application shall include speci­
fication of the applicant's domicile and citi­
zenship, the goods in connection with which 
the applicant has a bona fide intention to 
use the mark, and a drawing of the mark. 

"(3) The statement shall be verified by the 
applicant and specify-

" (A) that the person making the 
verification believes that he or she, or the 
juristic person in whose behalf he or she 
makes the verification, to be entitled to use 
the mark in commerce; 

"(B) the applicant's bona fide intention to 
use the mark in commerce; 

"(C) that, to the best of the verifier's 
knowledge and belief, the facts recited in the 
application are accurate; and 

"(D) that, to the best of the verifier's 
knowledge and belief, no other person has 
the right to use such mark in commerce ei­
ther in the identical form thereof or in such 
near resemblance thereto as to be likely, 
when used on or in connection with the 
goods of such other person, to cause confu­
sion, or to cause mistake, or to deceive. 
Except for applications filed pursuant to sec­
tion 44, no mark shall be registered until the 
applicant has met the requirements of sub­
sections (c) and (d) of this section. 

"(4) The applicant shall comply with such 
rules or regulations as may be prescribed by 
the Commissioner. The Commissioner shall 
promulgate rules prescribing the require­
ments for the application and for obtaining a 
filing date herein.". 

(c) CONSEQUENCE OF DELAYS.-Paragraph 
(4) of section 1(d) of the Trademark Act of 
1946 (15 U.S.C. 1051(d)(4)) is amended to read 
as follows: 

"(4) The failure to timely file a verified 
statement of use under paragraph (1) or an 
extension request under paragraph (2) shall 
result in abandonment of the application, 
unless it can be shown to the satisfaction of 
the Commissioner that the delay in respond­
ing was unintentional, in which case the 
time for filing may be extended, but for ape­
riod not to exceed the period specified in 
paragraphs (1) and (2) for filing a statement 
of use. " . 
SEC. 104. REVIVAL OF ABANDONED APPLICA· 

TION. 
Section 12(b) of the Trademark Act of 1946 

(15 U.S.C. 1062(b)) is amended in the last sen­
tence by striking "unavoidable" and by in­
serting "unintentional". 
SEC. 105. DURATION OF REGISTRATION; CAN· 

CELLATION; AFFIDAVIT OF CONTIN· 
UED USE; NOTICE OF COMMIS­
SIONER'S ACTION. 

Section 8 of the Trademark Act of 1946 (15 
U.S.C. 1058) is amended to read as follows: 

''DURATION 
" SEC. 8. (a) Each registration shall remain 

in force for 10 years, except that the reg­
istration of any mark shall be canceled by 

the Commissioner for failure to comply with 
the provisions of subsection (b) of this sec­
tion, upon the expiration Of the following 
time periods, as applicable: 

"(1) For registrations issued pursuant to 
the provisions of this Act, at the end of 6 
years following the date of registration. 

"(2) For registrations published under the 
provisions of section 12(c), at the end of 6 
years following the date of publication under 
such section. 

"(3) For all registrations, at the end of 
each successive 10-year period following the 
date of registration. 

"(b) During the 1-year period immediately 
preceding the end of the applicable time pe­
riod set forth in subsection (a), the owner of 
the registration shall pay the prescribed fee 
and file in the Patent and Trademark Of­
fice-

"(1) an affidavit setting forth those goods 
or services recited in the registration on or 
in connection with which the mark is in use 
in commerce and such number of specimens 
or facsimiles showing current use of the 
mark as may be required by the Commis­
sioner; or 

" (2) an affidavit setting forth those goods 
or services recited in the registration on or 
in connection with which the mark is not in 
use in commerce and showing that any such 
nonuse is due to special circumstances which 
excuse such nonuse and is not due to any in­
tention to abandon the mark. 

"(c)(1) The owner of the registration may 
make the submissions required under this 
section within a grace period of 6 months 
after the end of the applicable time period 
set forth in subsection (a). Such submission 
is required to be accompanied by a surcharge 
prescribed by the Commissioner. 

"(2) If any submission filed under this sec­
tion is deficient, the deficiency may be cor­
rected after the statutory time period and 
within the time prescribed after notification 
of the deficiency. Such submission is re­
quired to be accompanied by a surcharge pre­
scribed by the Commissioner. 

"(d) Special notice of the requirement for 
affidavits under this section shall be at­
tached to each certificate of registration and 
notice of publication under section 12(c). 

"(e) The Commissioner shall notify any 
owner who files 1 of the affidavits required 
by this section of the Commissioner's accept­
ance or refusal thereof and, in the case of a 
refusal, the reasons therefor. 

"(f) If the registrant is not domiciled in 
the United S-tates, the registrant shall des­
ignate by a written document filed in the 
Patent and Trademark Office the name and 
address of some person resident in the 
United States on whom may be served no­
tices or process in proceedings affecting the 
mark. Such notices or process may be served 
upon the person so designated by leaving 
with that person or mailing to that person a 
copy thereof at the address specified in the 
last designation so filed. If the person so des­
ignated cannot be found at the address given 
in the last designation, such notice or proc­
ess may be served upon the Commissioner." . 
SEC. 106. RENEWAL OF REGISTRATION. 

Section 9 of the Trademark Act of 1946 (15 
U .S.C. 1059) is amended to read as follows : 

"RENEWAL OF REGISTRATION 
" SEc. 9. (a) Subject to the provisions of 

section 8, each registration may be renewed 
for periods of 10 years at the end of each suc­
cessive 10-year period following the date of 
registration upon payment of the prescribed 
fee and the filing of a written application, in 
such form as may be prescribed by the Com­
missioner. Such application may be made at 
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any time within 1 year before the end of each 
successive 10-year period for which the reg­
istration was issued or renewed, or it may be 
made within a grace period of 6 months after 
the end of each successive 10-year period, 
upon payment of a fee and surcharge pre­
scribed therefor. If any application filed 
under this section is deficient, the deficiency 
may be corrected within the time prescribed 
after notification of the deficiency, upon 
payment of a surcharge prescribed therefor. 

"(b) If the Commissioner refuses to renew 
the registration, the Commissioner shall no­
tify the registrant of the Commissioner's re­
fusal and the reasons therefor. 

"(c) If the registrant is not domiciled in 
the United States, the registrant shall des­
ignate by a written document filed in the 
Patent and Trademark Office the name and 
address of some person resident in the 
United States on whom may be served no­
tices or process in proceedings affecting the 
mark. Such notices or process may be served 
upon the person so designated by leaving 
with that person or mailing to that person a 
copy thereof at the address specified in the 
last designation so filed. If the person so des­
ignated cannot be found at the address given 
in the last designation, such notice or proc­
ess may be served upon the Commissioner.". 
SEC. 107. RECORDING ASSIGNMENT OF MARK. 

Section 10 of the Trademark Act of 1946 (15 
U.S.C. 1060) is amended to read as follows: 

''ASSIGNMENT 
" SEC. 10. (a) A registered mark or a mark 

for which an application to register has been 
filed shall be assignable with the good will of 
the business in which the mark is used, or 
with that part of the good will of the busi­
ness connected with the use of and symbol­
ized by the mark. Notwithstanding the pre­
ceding sentence, no application to register a 
mark under section l(b) shall be assignable 
prior to the filing of an amendment under 
section l(c) to bring the application into con­
formity with section l(a) or the filing of the 
verified statement of use under section l(d), 
except for an assignment to a successor to 
the business of the applicant, or portion 
thereof, to which the mark pertains, if that 
business is ongoing and existing. In any as­
signment authorized by this section, it shall 
not be necessary to include the good will of 
the business connected with the use of and 
symbolized by any other mark used in the 
business or by the name or style under which 
the business is conducted. Assignments shall 
be by instruments in writing duly executed. 
Acknowledgment shall be prima facie evi­
dence of the execution of an assignment, and 
when the prescribed information reporting 
the assignment is recorded in the Patent and 
Trademark Office, the record shall be prima 
facie evidence of execution. An assignment 
shall be void against any subsequent pur­
chaser for valuable consideration without 
notice, unless the prescribed information re­
porting the assignment is recorded in the 
Patent and Trademark Office within 3 
months after the date of the subsequent pur­
chase or prior to the subsequent purchase. 
The Patent and Trademark Office shall 
maintain a record of information on assign­
ments, in such form as may be prescribed by 
the Commissioner. 

"(b) An assignee not domiciled in the 
United States shall designate by a written 
document filed in the Patent and Trademark 
Office the name and address of some person 
resident in the United States on whom may 
be served notices or process in proceedings 
affecting the mark. Such notices or process 
may be served upon the person so designated 
by leaving with that person or mailing to 

that person a copy thereof at the address 
specified in the last designation so filed. If 
the person so designated cannot be found at 
the address given in the last designation, 
such notice or process may be served upon 
the Commissioner.''. 
SEC. 108. INTERNATIONAL CONVENTIONS; COPY 

OF FOREIGN REGISTRATION. 
Section 44 of the Trademark Act of 1946 (15 

U.S.C. 1126) is amended-
(!) in subsection (d)-
(A) by striking "23, or 44(e) of this Act" 

and inserting "or 23 of this Act or under sub­
section (e) of this section"; and 

(B) in paragraphs (3) and ( 4) by striking 
" this subsection (d)" and inserting " this sub­
section"; and 

(2) in subsection (e), by striking the second 
sentence and inserting the following: " Such 
applicant shall submit, within such time pe­
riod as may be prescribed by the Commis­
sioner, a certification or a certified copy of 
the registration in the country of origin of 
the applicant.". 
SEC. 109. TRANSITION PROVISIONS. 

(a) REGISTRATIONS IN 20-YEAR TERM.-The 
provisions of section 8 of the Trademark Act 
of 1946, as amended by section 105 of this Act, 
shall apply to a registration for trademark 
issued or renewed for a 20-year term, if the 
expiration date of the registration is on or 
after the effective date of this Act. 

(b) APPLICATIONS FOR REGISTRATION.-This 
title and the amendments made by this title 
shall apply to any application for registra­
tion of a trademark pending on, or filed on 
or after, the effective date of this Act. 

(c) AFFIDAVITS.-The provisions of section 
8 of the Trademark Act of 1946, as amended 
by section 105 of this Act, shall apply to the 
filing of an affidavit if the sixth or tenth an­
niversary of the registration, or the sixth an­
niversary of publication of the registration 
under section 12(c) of the Trademark Act of 
1946, for which the affidavit is filed is on or 
after the effective date of this Act. 

(d) RENEWAL APPLICATIONS.-The amend­
ment made by section 106 shall apply to the 
filing of an application for renewal of a reg­
istration if the expiration date of the reg­
istration for which the renewal application 
is filed is on or after the effective date of 
this Act. 
SEC. 110. EFFECTIVE DATE. 

This title and the amendments made by 
this title shall take effect-

(!) on the date that is 1 year after the date 
of the enactment of this Act, or 

(2) upon the entry into force of the Trade­
mark Law Treaty with respect to the United 
States, 
whichever occurs first. 

TITLE II-TECHNICAL CORRECTIONS 
SEC. 201. TECHNICAL CORRECTIONS TO TRADE­

MARK ACT OF 1946. 
(a) IN GENERAL.-The Act entitled " An Act 

to provide for the registration and protec­
tion of trademarks used in commerce, to 
carry out the provisions of certain inter­
national conventions, and for other pur­
poses", approved July 5, 1946 (15 U.S.C. 1051 
et seq.) (commonly referred to as the Trade­
mark Act of 1946), is amended as follows: 

(1) Section l(d)(l) (15 U.S.C. 1051(d)(l)) is 
amended-

(A) by inserting " and," after "specifying 
the date of the applicant's first use of the 
mark in commerce"; and 

(B) by striking " and, the mode or manner 
in which the mark is used on or in connec­
tion with such goods or services". 

(2) Section 2 (15 U.S.C. 1052) is amended­
(A) in subsection (e)-

(i) in paragraph (3) by striking " or" after 
" them, " ; and 

(ii) by inserting before the period at the 
end the following: ". or (5) comprises any 
matter that, as a whole, is functional "; and 

(B) in subsection (f), by striking " para­
graphs (a), (b), (c), (d), and (e)(3)" and insert­
ing "subsections (a), (b), (c), (d), (e)(3), and 
(e)(5)". 

(3) Section 7(a) (15 U.S.C. 1057(a)) is amend­
ed in the first sentence by striking the sec­
ond period at the end. 

(4) Section 14(3) (15 U.S.C. 1064(3)) is 
amended by inserting " or is functional," be­
fore " or has been abandoned" . 

(5) Section 23(c) (15 U.S.C. 1091(c)) is 
amended by striking "or device" and insert­
ing ". device, any matter that as a whole is 
not functional,". 

(6) Section 26 (15 U.S.C. 1094) is amended by 
striking "7(c)," and inserting ", 7(c),". 

(7) Section 31 (15 U.S.C. 1113) is amended­
(A) by striking-

"§ 31. Fees"; 
and 

(B) by striking "(a)" and inserting " SEC. 
31. (a)". 

(8) Section 32(1) (15 U.S.C. 1114(1)) is 
amended by striking " As used in this sub­
section" and inserting " As used in this para­
graph". 

(9) Section 33(b) (15 U.S.C. 1115(b)) is 
amended-

(A) by redesignating paragraph (8) as para­
graph (9); and 

(B) by inserting after paragraph (7) the fol­
lowing: 

"(8) That the mark is functional; or". 
(10) Section 39(a) (15 U.S.C. 1121(a)) is 

amended by striking "circuit courts" and in­
serting "courts". 

(11) Section 42 (15 U.S.C. 1124) is amended 
by striking "the any domestic" and insert­
ing "any domestic". 

(12) The Act is amended by striking "trade­
mark" each place it appears in the text and 
the title and inserting "trademark". 

(b) EFFECTIVE DATE.-The amendments 
made by this section shall take effect on the 
date of enactment of this Act, and shall 
apply only to any civil action filed or pro­
ceeding before the United States Patent and 
Trademark Office commenced on or after 
such date relating to the registration of a 
mark. 
TITLE III-MISCELLANEOUS PROVISIONS 

SEC. 301. USE OF CERTIFICATION MARKS FOR AD­
VERTISING OR PROMOTIONAL PUR­
POSES. 

Section 14 of the Act entitled " An Act to 
provide f<;>r the registration and protection of 
trademarks used in commerce, to carry out 
the provisions of certain international con­
ventions, and for other purposes", approved 
July 5, 1946 (15 U.S.C. 1064) (commonly re­
ferred to as the Trademark Act of 1946) is 
amended by adding at the end the following: 
"Nothing in paragraph (5) shall be deemed to 
prohibit the registrant from using its certifi­
cation mark in advertising or promoting rec­
ognition of the certification program or of 
the goods or services meeting the certifi­
cation standards of the registrant. Such uses 
of the certification mark shall not be 
grounds for cancellation under paragraph (5), 
so long as the registrant does not itself 
produce, manufacture, or sell any of the cer­
tified goods or services to which its identical 
certification mark is applied.". 
SEC. 302. OFFICIAL INSIGNIA OF NATIVE INDIAN 

TRffiES. 

(a) IN GENERAL.-The Commissioner of 
Patents and Trademarks shall study the 
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issues surrounding the protection of the offi­
cial insignia of federally and State recog­
nized Native American tribes. The study 
shall address at least the following issues: 

(1) The impact on Native American tribes, 
trademark owners, the Patent and Trade­
mark Office, any other interested party, or 
the international legal obligations of the 
United States, of any change in law or policy 
with respect to-

( A) the prohibition of the Federal registra­
tion of trademarks identical to the official 
insignia of Native American tribes; 

(B) the prohibition of any new use of the 
official insignia of Native American tribes; 
and 

(C) appropriate defenses, including fair use, 
to any claims of infringement. 

(2) The means for establishing and main­
taining a listing of the official insignia of 
federally or State recognized Native Amer-
ican tribes. · 

(3) An acceptable definition of the term 
" official insignia" with respect to a federally 
or State recognized Native American tribe . 

(4) The administrative feasibility, includ­
ing the cost, of changing the current law or 
policy to-

(A) prohibit the registration, or prohibit 
any new uses of the official insignia of State 
or federally recognized Native American 
tribes; or 

(B) otherwise give additional protection to 
the official insignia of federally and State 
recognized Native American tribes. 

(5) A determination of whether such pro­
tection should be offered prospectively or 
r etrospectively and the impact of such pro­
tection. 

(6) Any statutory changes that would be 
necessary in order to provide such protec­
tion. 

(7) Any other factors which may be rel­
evant. 

(b) COMMENT AND REPORT.-
(!) COMMENT.-Not later than 60 days after 

the date of enactment of this Act, the Com­
missioner shall initiate a request for public 
comment on the issues identified and studied 
by the Commissioner under subsection (a) 
and invite comment on any additional issues 
that are not included in such request. During 
the course of the public comment period, the 
Commissioner shall use any appropriate ad­
ditional measures, including field hearings, 
to obtain as wide a range of views as possible 
from Native American tribes, trademark 
owners, and other interested parties. 

(2) REPORT.-Not later than September 30, 
1999, the Commissioner of Patents and 
Trademarks shall complete the study under 
this section and submit a report including 
the findings and conclusions of the study to 
the chairman of the Committee on the Judi­
ciary of the Senate and the chairman of the 
Committee on the Judiciary of the House of 
Representatives. 

AUTHORITY FOR COMMITTEES TO 
MEET 

COMMITTEE ON COMMERCE, SCIENCE, AND 
TRANSPORTATION 

Mr. SANTORUM. Mr. President, I 
ask unanimous consent that the Sen­
ate Committee on Commerce, Science, 
and Transportation be authorized on 
Thursday, September 17, 1998, at 9:30 
a.m. on China Technology Transfer. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 

Mr. SANTORUM. Mr. President, I 
ask unanimous consent that the Com­
mittee on Energy and Natural Re­
sources be granted permission to meet 
during the session of the Senate on 
Thursday, September 17, for purposes 
of conducting a full committee hearing 
which is scheduled to begin at 10:00 
a.m. The purpose of this hearing is to 
consider the nominations of Gregory H. 
Friedman to be Inspector General of 
the Department of Energy; Charles G. 
Groat to be Director of the United 
States Geological Survey, Department 
of the Interior, and to consider any 
other pending nominations which are 
ready for consideration before the 
Committee. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON ENVIRONMENT AND PUBLIC 
WORKS 

Mr. SANTORUM. Mr. President, I 
ask unanimous consent that the full 
Committee on Environment and Public 
Works be granted permission to con­
duct a hearing on the General Services 
Administration FY99 Capital Invest­
ment and Leasing Program, on the 
FY99 courthouse construction requests 
of the Administrative Office of the U.S. 
Courts, and proposed legislation deal­
ing with public buildings reform Thurs­
day, September 17, 9:00 a.m., Hearing 
Room (SD- 406). 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FOREIGN RELATIONS 
Mr. SANTORUM. Mr. President I ask 

unanimous consent that the Com­
mittee on Foreign Relations be author­
ized to meet during the session of the 
Senate on Thursday, September 17, 1998 
at 10:00 a.m. to hold a hearing. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON GOVERNMENTAL AFFAIRS 
Mr. SANTORUM. Mr. President, I 

ask unanimous consent on behalf of the 
Governmental Affairs Committee to 
meet on Thursday, September 17, 1998, 
at 10:00 a.m., for a hearing on the nomi­
nations of Kenneth Prewitt, to be Di­
rector of the Bureau of the Census, and 
Robert " Mike" Walker, to be Deputy 
Director of the Federal Emergency 
Management Agency. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON THE JUDICIARY 
Mr. SANTORUM. Mr. President, I 

ask unanimous consent that the Com­
mittee on the Judiciary, be authorized 
to hold an executive business meeting 
during the session of the Senate on 
Thursday, September 17, 1998, at 9:30 
a.m., in room SD226, of the Senate 
Dirksen Office Building. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON THE JUDICIARY 
Mr. SANTORUM. Mr. President, I 

ask unanimous consent that the Com-

mittee on the Judiciary, be authorized 
to hold an executive business meeting 
during the session of the Senate on 
Thursday, September 17, 1998, at 10:00, 
in room SD226, of the Senate Dirksen 
Office Building. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON LABOR AND HUMAN RESOURCES 
Mr. SANTORUM. Mr. President, I 

ask unanimous consent that the Com­
mittee on Labor and Human Resources 
be authorized to meet for a hearing on 
Professional Development: Incor­
porating Advances in Teaching during 
the session of the Senate on Thursday, 
September 17, 1998, at 10:00 a.m. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SPECIAL COMMITTEE ON THE YEAR 2000 
TECHNOLOGY PROBLEM 

Mr. SANTORUM. Mr. President, I 
ask unanimous consent that the Spe­
cial Committee on the Year 2000 Tech­
nology Problem be permitted to meet 
on September 17, 1998 at 9:30 a.m. for 
the purpose of conducting a hearing. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON FORESTS AND PUBLIC LAND 
MANAGEMENT 

Mr. SANTORUM. Mr. President, I 
ask unanimous consent that the Sub­
committee on Forests and Public Land 
Management of the Committee on En­
ergy and Natural Resources be granted 
permission to meet during the session 
of the Senate on Thursday, September 
17, for purposes of conducting a sub- · 
committee hearing which is scheduled 
to begin at 2:00 p.m. The purpose of 
this hearing is to receive testimony on 
S. 2385, a bill to establish the San 
Rafael Swell National Heritage Area 
and the San Rafael National Conserva­
tion Area in the State of Utah. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
SUBCOMMITTEE ON NATIONAL PARKS, HISTORIC 

PRESERVATION AND RECREATION 
Mr. SANTORUM. Mr. President, I 

ask unanimous consent that the Sub­
committee on National Parks, Historic 
Preservation and Recreation of the 
Committee on Energy and Natural Re­
sources be granted permission to meet 
during the session of the Senate on 
Thursday, September 17, for purposes 
of conducting a subcommittee hearing 
which is scheduled to begin at 2:00 p.m. 
The purpose of this hearing is to re­
ceive testimony on S.l175, a bill to re­
authorize the Delaware Water Gap Na­
tional Recreation Area Citizen Advi­
sory Commission for 10 additional 
years; S.1641, a bill to direct the Sec­
retary of the Interior to study alter­
natives for establishing a national his­
toric trail to commemorate and inter­
pret the history of women's rights in 
the United States; S . 1960, a bill to 
allow the National Park Service to ac­
quire certain land for addition to the 
Wilderness Battlefield, as previously 
authorized by law, by purchase or ex­
change as well as by donation; S. 2086, a 
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bill to revise the boundaries of the 
George Washington birthplace National 
Monument; S. 2133, a bill to designate 
former United States Route 66 as 
" America's Main Street" and authorize 
the Secretary of the Interior to provide 
assistance; S. 2239, a bill to revise the 
boundary of Fort Matanzas National 
Monument, and for other purposes; 
S. 2240, a bill to establish the Adams 
National Historical Park in the Com­
monwealth of Massachusetts, and for 
other purposes; S. 2241, a bill to provide 
for the acquisition of lands formerly 
occupied by the Franklin D. Roosevelt 
family at Hyde Park, New York, and 
for other purposes; S. 2246, a bill to 
amend the Act which established the 
Frederick Law Olmsted National His­
toric Site, in the Commonwealth of 
Massachusetts, by modifying the 
boundary, and for other purposes; 
S. 2247, a bill to permit the payment of 
medical expenses incurred by the 
United States Park Police in the per­
formance of duty to be made directly 
by the National Park Service, and for 
other purposes; S. 2248, a bill to allow 
for waiver and indemnification in mu­
tual law enforcement agreements be­
tween the National Park Service and a 
State or political subdivision, when re­
quired by State law, and for other pur­
poses, S. 2285, the Women's Progress 
Commemoration Act; S. 2297, a bill to 
provide for the distribution of certain 
publication in units of the National 
Park System under a sales agreement 
between the Secretary of the Interior 
and a private contractor; S. 2309, the 
Gateway Visitor Center Authorization 
Act of 1998; S. 2401, a bill to authorize 
the addition of the Paoli Battlefield 
site in Malvern, Pennsylvania, to Val­
ley Forge National Historical Park, 
and H.R. 2411, a bill to provide for a 
land exchange involving the Cape Cod 
National Seashore and to extend the 
authority for the Cape Cod National 
Seashore Advisory Commission. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ADDITIONAL STATEMENTS 

211 TH ANNIVERSARY OF THE 
SIGNING OF THE CONSTITUTION 

• Mr. LEAHY. Mr. President, this is a 
great date in the history not only of 
the United States, but of all free peo­
ple, and of all people who would be free. 
On September 17, 1787, a small group of 
truly remarkable Americans gathered 
to sign one of the greatest documents 
in all of human history, the Constitu­
tion of the United States. 

George Washington signed it as the 
President of the Constitutional Con­
vention and deputy from Virginia. The 
names of other signers are familiar to 
all Americans: Benjamin Franklin, 
James Madison and Alexander Ham­
il ton. Other names should be more fa-

miliar than they are , names like Mor­
ris and Pinkney and Dickinson and 
Rutledge. 

We owe them a great debt. They have 
given us a firm foundation on which 
has been built our great and abiding 
stability. Even when this Nation was 
torn by a terrible fight over the insti­
tution of slavery, the Constitution al­
lowed us to recover with amazing 
speed, become one Nation again, and 
avoid the generations of smoldering 
conflict that afflict so many other 
countries. 

Our Constitution is at once solid and 
flexible. It can and has been amended 
from time to time to improve the ma­
chinery of government and to expand 
the rights that citizens enjoy. 
Throughout our history we have sought 
to follow Madison's wise advice to 
limit amendments to " certain great 
and extraordinary occasions. " 

In Federalist No. 43, James Madison 
wrote that the Constitution establishes 
a balanced system for amendment, 
guarding "equally against that ex­
treme facility, which would render the 
Constitution too mutable, and that ex­
treme difficulty, which might perpet­
uate its discovered faults. " The Con­
stitution is profoundly conservative, in 
the best sense of that word. As Madison 
expressed in Federalist No : 49: 

[A]s every appeal to the people would carry 
an implication of some defect in govern­
ment, frequent appeals would, in great meas­
ure, deprive the government of that vener­
ation which time bestows on everything and 
without which perhaps the wisest and freest 
governments would not possess the requisite 
stability. 

It is remarkable that although some 
11,000 constitutional amendments have 
been offered in our history, and more 
than 100 in the 105th Congress alone, 
the elected representatives in Congress 
and in the States have adopted only 17 
since the original Bill of Rights. We 
have rejected many amendments that 
seemed to be good ideas at the time, 
but which on further reflection proved 
to be unnecessary. We have found that 
we could achieve the same results by 
statute, or have on sober reflection rec­
ognized that the amendments would 
have been mere symbolic gestures. We 
have avoided turning the Constitution 
into a mere bulletin board on which we 
" send a message." We have respected it 
and, most importantly, we have re­
sisted the temptation to limit the fun­
damental freedoms of Americans. We 
have rejected the temptation to erode 
the Bill of Rights. 

I cannot ignore the fact that Con­
gress and the States did succumb once 
to what looked like a good idea with­
out carefully considering the con­
sequences of their action. The eight­
eenth amendment imposed prohibition 
and conjured up a swarm of gangsters, 
bootlegging, and wholesale disobe­
dience of the law. It was a bad idea 
that had to be undone by another con­
stitutional amendment. We should re-

gard the eighteenth amendment as a 
reminder that we should go slow, and 
stop and consider carefully all of the 
implications of any change before we 
put it in the Constitution. 

I submit that the Constitution of the 
United States is a good document-not 
a sacred text-but as good a law as has 
been written. That is why it has sur­
vived as the supreme law of the land 
with so few alterations throughout the 
last 200 years. 

It has contributed to our success as a 
Nation by binding us together, rather 
than tearing us apart. It contains the 
Great Compromise that allowed small 
States and large States to join to­
gether in a spirit of mutual accommo­
dation and respect. It embodies the 
protections that make real the pro­
nouncements in our historic Declara­
tion of Independence and give meaning 
to our inalienable rights to life, liberty 
and the pursuit of happiness. 

The Constitution requires due proc­
ess and guarantees equal protection of 
the law. It protects our freedom of 
thought and expression, our freedom to 
worship or not as we each choose, and 
our political.freedoms, as well. It is the 
basis for our fundamental right of pri­
vacy and for limiting government's in­
trusions and burdens in our lives. 

I oppose what I perceive to be a grow­
ing fascination with laying waste to 
our Constitution and the protections 
that have served us well for over 200 
years. The First Amendment, separa­
tion of powers and power of the purse 
should be supported and defended. 

When we embarked in this Congress, 
we each swore an oath to support and 
defend the Constitution. That is our 
duty to those who forged this great 
document, our responsibility to those 
who sacrificed to protect and defend 
our Constitution, our commitment to 
our constituents and our legacy to 
those who will succeed us. 

The Framers gave us a remarkable 
document, an extraordinary system of 
government and protections for our in­
dividual liberties. So I celebrate this 
day, not with the parades or fireworks 
of the Fourth of July, but with solemn 
consideration of how the Framers guar­
anteed our freedom through checks on 
government power. Most of all, I mark 
this day with a renewed commitment 
to cherish and to protect this most pre­
cious of legacies, to resist easy amend­
ments, to resist assaults on our Bill of 
Rights, and to preserve the Constitu­
tion for our children and grand­
children.• 

WOMEN'S ST. CLAIR SHORES CIVIC 
LEAGUE 60TH ANNIVERSARY 

• Mr. ABRAHAM. Mr. President, I rise 
today to honor the St. Clair Shores 
Civic League, in St. Clair Shores, 
Michigan on its 60th Anniversary. The 
mission of the League, " to maintain a 
high standard of civic life ... by ac­
tivities designed to stimulate citizen 
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participation in government and to 
promote the cultural growth of the 
city" is very respectable and has led 
the organization to be very successful. 

The Women's St. Clair Shores Civic 
League has grown tremendously over 
the course of over six decades. The 
committee of six women that eventu­
ally became the League, was formed in 
1930 to aid the youth of the community 
and assist in civic improvements. In an 
effort to better handle their increasing 
tasks, the committee became the Wom­
en's St. Clair Shores Civic League in 
1939. Some the League's projects over 
the years have included consolidating 
three school districts, building a mu­
nicipal park, and incorporating St. 
Clair Shores. These achievements, few 
among many, are testament to the de­
votion and hard work of the Women's 
St. Clair Shores Civic League. 

I am proud to congratulate this spe­
cial organization on 60 years. The 
Women's St. Clair Shores Civic League 
will undoubtedly enjoy continued suc­
cess.• 

SCHOOL MODERNIZATION TAX 
INCENTIVES 

• Ms. MOSELEY-BRAUN. Mr. Presi­
dent, today, 39 of my olleagues and I 
are sending a letter to the Senate Ma­
jority Leader, Senator LOTT, and the 
chairman of the Senate Finance Com­
mittee, Senator ROTH, urging them to 
include school modernization tax in­
centives in any tax legislation consid­
ered by the Senate this year. While we 
may have different positions on the ad­
visability of enacting such legislation, 
and different positions on what that 
legislation should include, we are 
united in believing that any tax legis­
lation must include significant relief 
for communities seeking to rebuild and 
modernize their schools. 

This month, according to a recent re­
port from the Department of Edu­
cation, a record number of students are 
pouring into our nation's classrooms. 
52.7 million children enrolled in ele­
mentary and secondary schools this 
year, a 500,000 student increase from 
last year. Ten years from now, accord­
ing to the report, enrollment is ex­
pected to reach 54.3 million. We cannot 
continue to pack these children into 
today's schools. We need to build an es­
timated 6,000 new schools over the next 
10 years just to keep up with rising en­
rollment. 

In addition, the U.S. General Ac­
counting Office has documented $112 
billion worth of deferred maintenance 
and neglect of existing school build­
ings. It will cost $112 billion nation­
wide-$13 billion in Illinois alone-to 
bring existing school buildings up to 
good, overall condition. That is not the 
cost of equipping them with new com­
puters, or even of retrofitting them so 
teachers have a place to plug in new 
computers. That is just the cost of 

bringing existing buildings up to good, 
overall condition. 

Crumbling and overcrowded schools 
are found in every type of community, 
all across the nation. The GAO found 
that 38 percent of urban schools, 30 per­
cent of rural schools, and 29 percent of 
suburban schools are crumbling down 
around our children. 

The problem is so pervasive because 
it is a symptom of our failed school fi­
nance structure. For more than 100 
years, we have relied on local property 
taxes to finance our schools. This sys­
tem may have made sense when the na­
tion's wealth was held and measured in 
terms of property, but it does not make 
sense today. 

According to the GAO, our school fi­
nance system actually militates 
against most communities' best efforts 
to improve their schools. In 35 states, 
poor districts have higher tax rates 
than wealthy districts, but raise less 
revenue because of lower property val­
ues. 

In 11 states, courts have actually de­
clared school finance systems unconsti­
tutional. In nearly every case, states 
have complied by raising property or 
sales taxes to fund school improve­
ments. Similar litigation is pending in 
another 16 states, and many of these 
lawsuits appear likely to result in 
higher state and local taxes as well. 

The Senate has an opportunity this 
year to break this cycle of crumbling 
schools and higher local taxes. We have 
an opportunity to create a new part­
nership between the federal govern­
ment, states, and communities to im­
prove our schools. We can do this in a 
way that does not reduce the projected 
budget surplus, which is properly being 
reserved for Social Security, and in a 
way that maintains continued fiscal 
discipline. 

In last year's Taxpayer Relief Act, 
the Congress took the first steps to­
ward the creation of this new partner­
ship, when it enacted the · Qualified 
Zone Academy Bond program. Under 
this program, school districts issue 
zero-interest bonds, and purchasers of 
these bonds receive federal income tax 
credits in lieu of interest. This mecha­
nism can cut the cost of major school 
improvements by 30 to 50 percent. In 
Chicago, the school system will pres­
ently issue $14 million worth of these 
bonds for a school renovation project. 
By using these bonds instead of regular 
municipal bonds, the school system 
will save Chicago taxpayers $7 million 
in interest costs. In other words, this 
project will cost $14 million, instead of 
$21 million. 

I propose that we use the same mech­
anism to facilitate school improve­
ments nationwide. According to the 
Joint Committee on Taxation, we can 
supply $22 billion worth of these special 
bonds to states and communities at a 
cost of only $3.3 billion to the federal 
treasury over the next five years. That 

$3.3 billion cost actually represents tax 
relief for purchasers of these school 
modernization bonds. Under this plan, 
communi ties get better schools and 
children get a better education; local 
property taxpayers and federal income 
taxpayers get lower bills. This is the 
kind of innovative partnership we need 
to rebuild and modernize our schools 
for the 21st century. 

Last week, President Clinton, Vice 
President GoRE, governors, members of 
Congress, cabinet members, parents, 
teachers, and school officials gathered 
at 84 sites around the country to focus 
attention on the urgent need to create 
a new partnership to modernize our 
schools. Speaking at a school in Mary­
land, President Clinton said our " chil­
dren deserve schools that are as mod­
ern as the world in which they will 
live." He went on to say that, "Nothing 
we do will have a greater effect on the 
future of this country than guaran­
teeing every child, without regard to 
race or station in life or region in this 
country, a world-class education. Noth­
ing." 

That statement could not be more 
true. The rungs on the ladder of oppor­
tunity in America have always been 
crafted in the classroom, and in the 
emerging global economy, the impor­
tance of education continues to grow. 
As H.G. Wells noted, "Human history 
becomes more and more a race between 
education and catastrophe." 

As we approach the 21s~ century, we 
are faced with the real problem that 
too many of our schools do not provide 
the kind of learning environment nec­
essary to educate our children for a 
competitive, global economy. Studies 
have proven a correlation between 
building conditions, student achieve­
ment, student discipline. The fact is, 
our children cannot learn in schools 
that are falling down around them. 

I hope the Congress can use the re­
maining time we are in session, short 
as it may be, to create a school mod­
ernization partnership that will carry 
our children into the next century. I 
look forward to working with my col­
leagues on both sides of the aisle to en­
sure that our plan is a part of any tax 
legislation considered this year. 

According to a recent Gallup poll , 86 
percent of adults support providing fed­
eral funds to repair and replace older 
school buildings. That figure suggests 
that the American people want Con­
gress to put aside partisanship and ide­
ology and work together to help im­
prove our schools. I hope we won't let 
them down. 

Mr. President, I ask that the text of 
the letter to Senator LOTT be printed 
in the RECORD. An identical copy of the 
letter has been sent to Senator ROTH. 

The text of the letter follows: 
U.S. SENATE, 

Washington , DC, September 17, 1998. 
Hon. TRENT LOTT, 
Majority Leader, U.S. Senate, Washington , DC. 

DEAR MR. LEADER: As you know, the House 
and Senate have each passed fiscal year 1999 
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Budget Resolutions calling for the enact­
ment of substantial tax relief legislation. We 
believe that any such legislation should in­
clude major tax relief for communities seek­
ing to rebuild and modernize their school fa­
cilities. 

The problem of crumbling and overcrowded 
schools has grown too large and is too impor­
tant for Congress to ignore. According to the 
U.S. General Accounting Office (GAO), it will 
cost $112 billion just to bring existing 
schools up to good, overall condition. In ad­
dition, the Department of Education reports 
that the nation's school districts will need to 
build an additional 6,000 schools over the 
next ten years simply to keep class sizes at 
current levels as student enrollment rises. 
Crumbling and overcrowded schools are 
found in virtually every kind of community 
and every part of the country. The GAO 
found that 38 percent of urban schools, 30 
percent of rural schools, and 29 percent of 
suburban schools reported needing extensive 
repair or replacement of one or more build­
ings. 

The large and growing school infrastruc­
ture deficit in the United States reflects 
problems and inequities in our system of 
school finance. In 35 States, poor districts 
have higher tax rates than wealthy districts 
but raise less revenue because of lower prop­
erty values. School financing systems have 
been ruled unconstitutional in 11 states. In 
nearly every case, States have complied by 
raising property or sales taxes to fund school 
improvements. Similar litigation is pending 
in 16 other States, and many of these law­
suits appear likely to result in higher state 
and local taxes as well. 

The Senate has an opportunity in this 
year's tax legislation to break this cycle of 
crumbling schools and higher local taxes. We 
have an opportunity to create a new partner­
ship between the federal government, States, 
and communities to improve the learning en­
vironment for our children-our economy's 
most precious asset. We believe this objec­
tive can be accomplished in a manner that 
does not reduce the projected budget surplus, 
which is properly being reserved for Social 
Security, and that maintains continued fis­
cal discipline. 

The condition of school facilities has been 
found to have a direct effect on student be­
havior and achievement. By helping States 
and communities rebuild and modernize 
their schools, the federal government can 
make a constructive contribution to the 
quality of education in America, while help­
ing to free resources at the local level for 
other school initiatives or much-deserved 
property and sales tax relief. 

This subject has been of growing concern 
to us in recent years. Earlier proposals to 
commit federal resources to address this 
problem have been unsuccessful, and it has 
become clear that needed assistance to 
schools will only be acceptable to a majority 
of Senators if it is in the form of tax relief. 
Therefore, as the Senate considers tax legis­
lation this year, we look forward to working 
with you to provide substantial tax relief 
targeted to the rebuilding and modernizing 
of our nation 's schools. 

Sincerely, 
Carol Moseley-Braun, Ted Kennedy, 

Patty Murray, John F. Kerry, Robert 
Torricelli, Tom Daschle, Fritz Hol­
lings, Charles Robb, Chris Dodd, Dale 
Bumpers. 

Max Cleland, Daniel Akaka, Joseph 
Lieberman, Byron L. Dorgan, Frank R. 
Lautenberg, Paul S. Sarbanes, Dianne 
Feinstein, Carl Levin, Mary L. 

Landrieu, Tom Harkin, Kent Conrad, 
Jeff Bingaman, Barbara A. Mikulski, 
Tim Johnson, Harry Reid, Herb Kohl , 
Barbara Boxer, John Glenn. 

Daniel K. Inouye, Jack Reed, Wendell 
Ford, Dick Durbin, Richard H. Bryan, 
Max Baucus, Paul Wellstone, Jay 
Rockefeller, Bob Kerrey, John Breaux, 
Patrick Leahy, Ron Wyden.• 

THE DEPARTMENT OF JUSTICE'S 
WAR AGAINST CAPITALISM 

Mr. GORTON. Mr. President, few of 
my colleagues would dispute the notion 
that capitalism is the foundation of 
America's economic success. Under 
capitalism, competition inspires inno­
vation. Innovation led in the 19th Cen­
tury to the industrial revolution, and 
in the 20th Century to the digital age. 
These developments have made the 
United States the richest, most suc­
cessful nation in the world. But this 
Administration seems to distrust our 
capitalist, competitive system and 
wants to replace it with some sort of 
"third-way" in which government bu­
reaucrats make major decisions about 
what innovations will be allowed in our 
economic system, and when. 

I refer particularly, Mr. President, to 
the Justice Department's vendetta 
against Microsoft, a company that has 
had the ingenuity and determination 
to achieve the American dream. 
Against the odds, one man with a good 
idea turned a workshop in his garage 
into the most successful high tech­
nology company in the world. The Ad­
ministration is now on a path to de­
stroy not only the man and his com­
pany but to destroy the dream as well. 

Assistant Attorney General Joel 
Klein, head of the Justice Depart­
ment's Antitrust Division, has declare 
war on success in the name of anti trust 
law. According to Joel Klein's world 
view, it is the duty of the United 
States government to protect not the 
consumer but the company that cannot 
compete on its own merits. 

Mr. Klein has made his ambition 
abundantly clear. When he testified be­
fore the Senate Judiciary Committee 
in June he said, " We reject categori­
cally the notion that markets will self­
correct and we should sit back and 
watch." Instead, Mr. Klein believes the 
government should control every move 
of America's most successful and inno­
vative companies. 

What candidate for president ran on 
this platform? The American people 
were not informed that free markets 
were to be abandoned as our principal 
economic guide. Instead of allowing 
the best man, or in this case the best 
company, to win, the Justice Depart­
ment wants to control the market and 
dole out slices of it to companies of its 
choice. 

This is anathema to the free market, 
Mr. President. 

The Department's case, after all, is 
merely an attempt to give Netscape 

and other Microsoft rivals a leg up in 
the ongoing battle for market share in 
the software industry. Microsoft has 
earned its current prominence in the 
software industry through hard work, 
innovation, and consumer choice. The 
company has been successful because it 
has had better ideas and more efficient 
means of turning those ideas into supe­
rior products. Consumers in the United 
States and throughout the world sim­
ply prefer Microsoft products. 

But jealous rivals who have not 
reached the same level of success have 
now enlisted the Justice Department 
to give them what they and the Admin­
istration believe is rightfully theirs­
more market share. These rivals, I 
fear, may soon regret ever having 
opened this Pandora's box. For a prece­
dent may have already been set. That 
precedent is that government interven­
tion in the market, in the absence of 
consumer complaint or dissatisfaction, 
is acceptable. 

That is why I speak here today, Mr. 
President, as one in a growing number 
of voices in America in firm opposition 
to the Administration's case against 
Microsoft. 

As I see it, the Administration is not 
working for the greater good, but for 
its own good. Those at the highest lev­
els of this Administration believe they, 
not the market and certainly not con­
sumers, know what is best for the na­
tion. Rick Rule, former Assistant At­
torney General for Antitrust under 
President Ronald Reagan, summed it 
up best when he said, "The Hubris re­
flected in the government's case 
against Microsoft is monumental." 

This is just the beginning, Mr. Presi­
dent. Yesterday, at the Upside Con­
ference, a meeting of high-tech indus­
try leaders here in Washington, Ro­
berta Katz, General Counsel for 
Netscape, said of the government's case 
against Microsoft, "This is about a lot 
more than just Microsoft." To Ms. Katz 
I say, be careful what you wish for, be 
very careful what you wish for. Today 
the government's target is Microsoft, 
but tomorrow, it could very well be. 
Netscape. 

The Antitrust Division, in filing its 
case against Microsoft, is working to 
justify an expanded role for govern­
ment in the high-tech industry. The 
further its tentacles are allowed to 
reach into high-tech market, the tight­
er its grip on the industry will become. 

In fact, at a hearing tomorrow before 
Judge Jackson, the Justice Depart­
ment will request that it be allowed to 
expand the scope of its case against 
Microsoft. There are two explanations 
for the Justice Department's motives; 
both are troubling. The first is that the 
Antitrust division is seeking to in­
crease the aspects of the high-tech in­
dustry over which it will gain control 
if it wins the case. The second is that 
the Division is becoming increasingly 
desperate to find an issue, any issue, on 
which is can prevail in court. 
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The first point should be of no little 

concern to Ms. Katz of Netscape and 
her counterparts at all the other high­
tech companies cheering the Justice 
Department on. But it is the second 
point on which I would like to expand. 

The Antitrust Division knows that 
its case against Microsoft is literally 
falling apart at the seams. As my col­
leagues will recall, on June 23 a three 
judge United States Appeals Court 
panel overturned the preliminary in­
junction issued against Microsoft last 
December. The heart of the injunction, 
and the heart of the Department's cur­
rent case against Microsoft, is the com­
pany's decision to integrate its web 
browser into its Windows operating 
system. 

As soon as the Appeals Court ruled 
that the integration of browser tech­
nology into Windows as not a violation 
of U.S. antitrust law, Joel Klein start­
ed scrambling frantically for other 
claims to make against Microsoft. If 
the Administration's concern was truly 
that Microsoft was acting illegally in 
integrating products into Windows, the 
Justice Department would have and 
should have dismissed its case then and 
there. But it didn't. 

Joel Klein continued attempts to 
drag more and more issues into the 
case is telling, Mr. President. Those at­
tempts are a clear sign that the gov­
ernment's real beef with Microsoft is 
its size. The government can't stand 
the fact that Microsoft is successful. 
Microsoft, in the eyes of the Adminis­
tration, is just too big. So the Justice 
Department will do everything it can 
to paint Bill Gates as the bad guy. 

As Holman W. Jenkins, Jr. aptly de­
scribed it in an editorial in Wednes­
day's Wall Street Journal, Joel Klein 
"has spraypainted the world with sub­
poenas, calling companies to testify 
about every failed and not-yet-failed 
collaboration between competitive al­
lies and allied competitors in the com­
puter industry." 

the strategy, according to Rick Rule, 
is "the old plaintiff's trick of throwing 
up lots of snippets of dialogue that try 
to tar the defendant as a bad guy." 

Aside from all the legal commentary, 
the real issue, Mr. President, is that 
the Justice Department's case against 
Microsoft is a bad one. Joel Klein 
knows it, the high-tech community 
knows it, and I know it. 

No legal wrangling can disguise the 
fact that what the Administration is 
doing is wrong. It is not only wrong in 
the sense that the Justice Department 
will probably lose in the end. But it is 
wrong in the sense that the very 
premise on which it stands is at funda­
mental odds with the free market cap­
italism that has made this nation 
great. 

U.S.-ASIA INSTITUTE 
• Mr. INOUYE. Mr. President, the U.S.­
Asia Institute, a non-profit organiza-

tion, recently completed its 40th Con­
gressional Staff Delegation to China 
and Hong Kong in cooperation with the 
Chinese People 's Institute of Foreign 
Affairs (CPIF A). I am pleased to bring 
this milestone to the attention of the 
Senate. 

The Institute's commitment to pro­
moting friendship and understanding 
between countries in Asia and the U.S. 
government goes back almost 20 years. 
Founded in 1979 by Esther Kee, Norman 
Lau Kee, and Joji Konoshima, the U.S.­
Asia Institute has been steadily work­
ing to achieve its goal through inter­
national conferences, seminars, stu­
dent exchange programs, and Congres­
sional staff trips to Asia. 

Among its numerous activities in 
support of cultural understanding, the 
U.S. -Asia Institute's Congressional 
staff trip program to China and Hong 
Kong is unrivaled. Since its inception 
in 1985, the China program has hosted 
more than 320 Congressional staff 
members in numerous places through­
out China-from Heihe in the North on 
the Russian border to Hainan in the 
South; from the dynamic coastal cities 
of Shanghai and Guangzhou to the re­
mote city of Urumqi, an oasis on the 
ancient Silk Road; and to the capital, 
Beijing. Over 150 Congressional offices 
have benefited from the intense, hec­
tic, fact finding programs that provide 
Congressional staff members a unique 
opportunity to observe this dynamic 
nation first-hand and to further their 
understanding of complex Sino-U.S. re­
lations. This program has survived the 
sometimes tumultuous relationship be­
tween the two countries thanks to the 
steadfast commitment of the U.S.-Asia 
Institute and the CPIF A to promote di­
alog on issues of mutual interest to our 
two great nations. 

I congratulate the U.S.-Asia Insti­
tute and CPIF A for their remarkable 
achievements and hope their long­
standing partnership will continue into 
the 21st century.• 

TRIBUTE TO LIEUTENANT GEN­
ERAL RICHARD A. BURPEE, U.S. 
AIR FORCE, RETIRED 

• Mr. INHOFE. Mr. President, I rise 
today to pay tribute to an exceptional 
leader in recognition of a remarkable 
career of service to his country-Lieu­
tenant General Richard A. Burpee, 
United States Air Force, retired. Dick 
Burpee has amassed a truly distin­
guished record, including 35 years of 
service in the Air Force uniform, that 
merits special recognition on the occa­
sion of his retirement as chairman of 
the board of directors of the Retired 
Officers Association. 

Born and raised in Del ton, Michigan, 
he is now a distinguished citizen of the 
great State of Oklahoma. He enlisted 
in the Air Force just after the Korean 
War in 1953. Subsequently selected for 
pilot training, he earned his aviator's 

wings and Second Lieutenant's com­
mission in 1955. 

Over the next decade, Dick served in 
a variety of flying and staff positions, 
including assignments as an instructor 
pilot and as an exchange pilot with the 
Royal Canadian Armed Forces. In the 
process, he successfully completed 
studies leading to the award of a bach­
elor's degree in economics and a mas­
ter's degree in public administration. 

During a 1967--68 tour of duty with the 
12th Tactical Fighter Wing in Vietnam, 
he distinguished himself with a record 
of 336 combat missions in the F--4 fight­
er and the award of the Silver Star, 
two Distinguished Flying Crosses, a 
Bronze Star and fifteen air medals. 

Air Force leaders recognized the tal­
ent and potential of this general-to-be 
and selected him for prestigious posi­
tions at Air Force headquarters in 
Washington, DC, first in the Office of 
the Director for Operational Test and 
Evaluation and subsequently as an aide 
to the Air Force Vice Chief of Staff. 

Following completion of the National 
War College and selection for pro­
motion to the grade of Colonel, he re­
turned to operational flying duty in a 
series of leadership positions, ulti­
mately serving as Commander of the 
Strategic Air Command's (SAC) 509th 
Bombardment Wing in 1974-1975. 

Exceeding even the Strategic Air 
Command's high standards of leader­
ship excellence, Dick Burpee was hard­
ly getting started. Following selection 
to General officer rank, he carved a 
path of performance and achievement 
through assignments at Headquarters 
Strategic Air Command, as Com­
mander of the 19th air division, and in 
senior plans and operations positions 
at Air Force headquarters in the Pen­
tagon. From 1983 to 1985, the great 
State of Oklahoma had the good for­
tune to get to know Dick Burpee as a 
particularly outstanding Commander 
of the Oklahoma City Air Logistics 
Center. 

Oklahomans were not alone in recog­
nizing his talents, as he was subse­
quently promoted to three-star rank 
and assigned as Director for Operations 
for the Pentagon's Joint Staff-the 
highest ranking operations staff officer 
of our country's Armed Forces. 

Finally, in 1988, he was appointed to 
command the Strategic Air Command's 
prestigious 15th Air Force, a position 
he held until his retirement from ac­
tive military service in 1990. 

In addition to the impressive combat 
record I have already mentioned, I 
would note that General Burpee's mili­
tary files reflect an outstanding total 
of 11,000 flying hours as well as the 
award of the Defense Distinguished 
Ser vice Medal , two Distinguished Serv­
ice Medals, and the Legion of Merit. A 
true warrior and leader, indeed. 

Dick Burpee, however, is not a person 
who considers even 35 years of arduous 
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service a full working career. Fol­
lowing his retirement, he started a suc­
cessful consulting business in manage­
ment and marketing with aerospace in­
dustries and government. Since relo­
cating to Oklahoma City in 1991, he has 
served as vice president for develop­
ment and vice president of administra­
tion at the University of Central Okla­
homa, sits on the board of directors of 
the United Bank in Oklahoma City, 
and has been deeply involved with the 
Oklahoma City Chamber of Commerce. 
Elected to the board of directors of the 
Retired Officers Association (TROA) in 
1992, he was unanimously selected as 
TROA's chairman of the board in 1996, 
a position from which he is now retir­
ing. 

Through his stewardship, the Retired 
Officers Association continues to play 
a vital role as a staunch advocate of 
legislative initiatives to maintain 
readiness and improve the quality of 
life for all members of the uniformed 
service community- active, reserve 
and retired, plus their families and sur­
vivors. 

I won't describe all of his accom­
plishments, but will briefly touch on 
some highlights to illustrate his in­
volvement and concern for military 
people. As chairman, he has cham­
pioned the fight for health care equity 
for retirees of the uniformed services, 
whose access to the military health 
care system has been severely curtailed 
by base closures, downsizing, and 
shrinking military medical budgets. 
His persistent and well-reasoned pro­
posals have translated into successful 
legislative initiatives aimed at expand­
ing Medicare-eligible retirees' access to 
military facilities and allowing them 
to enroll in the federal employees 
health benefits program. He also has 
been one of the most vocal advocates 
for ending the practice of capping an­
nual pay raises for active and reserve 
personnel below those enjoyed by the 
average American. Happily, those ef­
forts are now bearing fruit in the form 
of full-comparability raises for the 
troops in 1999 and, hopefully, from 2000 
on. 

Taken together, these comprise two 
of the most important institutional in­
ducements to help reverse declining ca­
reer retention statistics in all services. 

In forcefully articulating the urgency 
of honoring long-standing health care 
and retirement commitments to those 
who have already served and by cham­
pioning improved quality-of-life initia­
tives for those now serving, Dick 
Burpee has significantly raised Con­
gress' sensitivity to these important 
retention and readiness issues. 

Perhaps most importantly, Dick 
Burpee has distinguished himself and 
TROA from other, often strident, crit­
ics by consistently offering cogent, 
well-researched plans that outline 
workable legislative solutions to these 
complex problems. 

My closing observation, with which I 
am sure you will all agree , is that Gen­
eral Dick Burpee has been, in every 
sense of the word, a leader in the mili­
tary, TROA and the entire retired com­
munity. Our very best wishes go with 
him for long life, well-earned happi­
ness, and continued success in service 
to his Nation and the uniformed 
servicemembers whom he has so admi­
rably led. 

As a former soldier myself, who en­
tered military service at about the 
same time he did, I offer General 
Burpee a grateful and heartfelt salute.• 

" MEMORIES AND MIRACLES" 
• Mr. MOYNIHAN. Mr. President, I rise 
to commend to the Senate the stirring 
tale of Jack Ratz, a New Yorker who 
recently published a remarkable book, 
Endless Miracles. Mr. Ratz, who resides 
with his wife, Doris, in the Brooklyn 
neighborhood of Mill Basin, is one of 
the last survivors of the flourishing 
Jewish community of Latvia, which 
lost all but 300 of its 35,000 members 
during the Holocaust. 

Jack Ratz's memoirs is an eloquent 
refutation to those who would dare to 
trivialize, distort, or even deny the 
Holocaust's important lessons. His 
book well reflects the affirmative mes­
sage that Jack Ratz shares with New 
York City school children during his 
regular visits to the city classrooms. 

As the survivors of the Holocaust 
succumb to old age there are fewer and 
fewer eyewitnesses to this tragedy. 
Jack Ratz has provided an invaluable 
service with his moving account of the 
Latvian Holocaust experience. 

I ask to have printed in the RECORD a 
recent article in the New York City 
Jewish Week about Jack Ratz and 
"Endless Miracles." 

The article follows: 
[From the Jewish Week, Aug. 14, 1998] 

MEMORIES AND MIRACLES 

(By Nancy Beiles) 
During a recent trip to Riga, Latvia, Jack 

Ratz visited a museum commemorating Lat­
vian Holocaust victims, and was drawn to a 
series of photos of camp inmates hanging on 
the wall. One in particular caught his atten­
tion-a black-and-white photo of a 16-year­
old boy, head shaven, wearing work clothes 
decorated with the Star of David and the 
number 281. 

" I asked the guard, 'Who are those people?' 
He said, 'they died a long time ago, ' recalled 
Ratz, of Mill Basin, a Latvian-born Holo­
caust survivor. " I told him I know three of 
those people. Two were father and son and 
yes, they were killed. But the photo of the 
young fellow on the right-he is talking to 
you. He is me. " 

Ratz had come to Riga to say Kaddish for 
members of his family killed in the Rumboli 
Forest in 1941, and to visit the old ghetto 
where he and his father lived before being 
sent off to a series of work and concentra­
tion camps. 

" All of a sudden I saw a picture of myself 
hanging on the wall and a flash of memories 
came rushing back to me of 55 years ago, " 

Ratz recalls , tearfully. " I could only cry. I 
found myself hanging on the wall with all 
the dead people. 

Of the 35,000 Jews who lived in Latvia at 
the time of German occupation in 1941, Ratz 
is one of just 300 who survived. Because of 
the scarcity of Latvian survivors, their par­
ticular experience during the Holocaust is 
rarely recounted. " Very few Latvian Jews 
escaped because the general population was 
not sympathetic to aiding the Jews, " says 
William Schulman, director of the Holocaust 
Resource Center at Queensborough Commu­
nity College. 'The Germans made use of the 
Latvians to guard the Jews and persecute 
them, to send them to their death. So there 
are very few memoirs of survivors. " 

Ratz, who is retired from the television re­
pair business, and his American-born wife, 
Doris, are and trying to fill that gap in Holo­
caust memory. 

The four years he and his father spent in 
labor and concentration camps and their 
subsequent liberation forms the basis for 
'Ratz 's newly-published memoir, "Endless 
Miracles" (1998; Shengold Publishers Inc.). 
Ratz's account caught the attention of 
Moshe Sheinhaum, president of Shengold 
Publishers, precisely because it explores epi­
sodes of the Holocaust that are not often 
talked about. "I've published over 70 books 
on the Holocaust and this is one of the most 
exciting, " says Sheinbaum. "Very little has 
been done about Riga." 

Starting with historical background about 
the Jewish community in Latvia, the book's 
emotional beginning describes the first Nazi 
programs in Riga that would eventually spi­
ral into genocide. Shortly after the Germans 
arrived in Latvia in 1941, displacing the Rus­
sians, who had occupied Latvia just a year 
earlier, they created two Jewish ghettos. 
One was for able-bodied men, the other for 
women, children and the disabled. Just 14 at 
the time, Ratz could have stayed with his 
mother and younger siblings, but he decided 
to " take a chance, " he says, and go with his 
father. 

This is the first of the "endless miracles" 
Ratz describes-fortuitous decisions that 
saved his life. After he and his father went to 
the Jewish workers' ghetto, over the course 
of a few weeks the Nazis executed all the 
women, children, elderly and disabled men 
from the other ghetto-including Ratz's 
mother and siblings-in grisly mass execu­
tions in the Rumboli Forest. 

With no chance to grieve, Ratz writes, 
" Even our mourning was cut short. We were 
forced to return to work immediately under 
penalty of instant death. " The subsequent 
years are an accumulation of sorrows and 
terror. 

Ratz and his father were first sent to 
Lenta, a work camp near Riga, then to 
Salaspils, a death camp, back to Lenta and 
from there to Stuthoff, another death camp, 
and Burgraben. During these four years, Ratz 
and his father managed to stay alive by 
luck-for example, being in the second half 
of a line from which the Nazis take the first 
half to kill, and by what Ratz says can only 
be attributed to God's grace. 

Unlike many survivors, who lost not only 
their loved ones but also their faith some­
where in the camps, Ratz 's faith stayed in­
t act. It was his belief in God that allowed 
him to weather those years and survive. " If 
I would not believe in God, I would not be 
alive today, " he says. "By believing it, I felt 
I survived. God actually picked up his hand 
and showed me the way.' ' 

One time, that way meant masquerading 
as a skilled craftsman with his father so 
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they could be eligible for a work slot in a 
factory near Stuthoff outside of the firing 
range. On another occasion, it meant steal­
ing cigarettes from guards to trade for food 
from more recent arrivals who were not yet 
starved. The loaf of bread that was bartered 
for two cigarettes helped Ratz and his father 
ward off hunger a little longer. 

Ratz links his experience during those 
years to that of Jews throughout history, 
dating back to biblical times-Jews who 
were persecuted and whose faith was tested. 
Ratz, whose Hebrew name is Isaac, says that 
when his father first went with him to the 
ghetto in Riga, his father identified with 
Abraham, sensing that he too was being 
called upon to sacrifice his son, his Isaac. 

For his part, Ratz appears in the book as a 
latter-day Joseph. Like the biblical figure 
who gave food from the Egyptian store­
houses to his hungry brothers during a fam­
ine, Ratz, himself weak and hungry, when­
ever possible retrieved food to give to people 
in the camps who were hovering ever closer 
to starvation. On one occasion, he managed 
to salvage scraps of food from refuse bins in 
a camp kitchen where he worked; another 
time, Ratz accidentally discovered a dead 
horse from which he was able to give to peo­
ple what was a rare commodity in the camps: 
meat. "God also showed me how to help peo­
ple instead of how Hitler destroyed people," 
Ratz explains. 

In Ratz's book, the brutality of the camps 
springs to life most poignantly in small de­
tails that are often overlooked by historians. 
He tells of sand irritating his throat because 
the Nazis would use potatoes still caked with 
soil for the inmates' soup and of relishing 
the straw matting on the bunks in one camp 
because he had just come from a camp where 
he and three others slept on a single wooden 
board. And he describes his father sewing his 
few valuables into his hernia belt so that he 
would have something to trade for food when 
all else failed. 

In 1945, when the Russians finally liberated 
Ratz and his father, the freedom was ini­
tially hollow. "You have to be lucky how 
you're liberated also," Ratz says. "To be lib­
erated by Russians was not freedom." 

Unlike the survivors liberated by Ameri­
cans or British who were immediately as­
signed to " displaced persons" camps and 
given medical treatment, those freed by the 
Russians were left to fend for themselves. 
"We were all free, but we did not know what 
to do or where to go," Ratz writes. 

The Russian zone is described by Ratz as 
chaotic. When it became clear the Russians 
were not making any arrangements to treat 
the sick, some newly-free Jews stole to bring 
those in need of medical care to a hospital. 
Those Germans from the camps who eluded 
imprisonment tried to disguise themselves 
as Jews so that the Russians would not cap­
ture them. Ratz chillingly recounts seeing 
guards from the camp, now wearing pris­
oners' uniforms, hiding in a crowd. Speaking 
to the Soviet soldiers in Russian, he pointed 
them out and watched as the soldiers shot 
them on the spot.• 

UNANIMOUS CONSENT 
AGREEMENT-S. 1645 

Mr. SANTORUM. Mr. President, I 
ask unanimous consent that imme­
diately following the 9:30 a.m. vote on 
Friday, the Senate proceed to S. 1645. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

INDIAN HEALTH CARE 
IMPROVEMENT ACT AMENDMENTS 

Mr. SANTORUM. Mr. President, I 
ask unanimous consent that the Sen­
ate now proceed to the consideration of 
Calendar No. 560, S. 1770. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 
A bill (S. 1770) to elevate the position of 

Director of the Indian Health Service to As­
sistant Secretary of Health and Human Serv­
ices, to provide for the organizational inde­
pendence of the Indian Health Service within 
the Department of Health and Human Serv­
ices, and for other purposes. 

The PRESIDING OFFICER. Is there 
objection to the immediate consider­
ation of the bill? 

There being no objection, the Senate 
proceeded to consider the bill, which 
had been reported from the Committee 
on Indian Affairs, with an amendment 
to strike all after the enacting clause 
and insert in lieu thereof the following: 
SECTION 1. OFFICE OF ASSISTANT SECRETARY 

FOR INDIAN HEALTH. 
(a) ESTABLISHMENT.-There is established 

within the Department of Health and Human 
Services the Office of the Assistant Secretary tor 
Indian Health in order to, in a manner con­
sistent with the government-to-government rela­
tionship between the United States and Indian 
tribes-

(1) facilitate advocacy for the development of 
appropriate Indian health policy; and 

(2) promote consultation on matters related to 
Indian health. 

(b) ASSISTANT SECRETARY FOR INDIAN 
HEALTH.- In addition to the functions per­
formed on the date of enactment of this Act by 
the Director of the Indian Health Service, the 
Assistant Secretary for Indian Health shall per­
form such functions as the Secretary of Health 
and Human Services may designate. The Assist­
ant Secretary tor Indian Health shall-

(1) report directly to the Secretary concerning 
all policy- and budget-related matters affecting 
indian health; 

(2) collaborate with the Assistant Secretary 
tor Health concerning appropriate matters of In­
dian health that attect the agencies of the Pub­
lic Health Service; 

(3) advise each Assistant Secretary of the De­
partment of Health and Human Services con­
cerning matters of Indian health with respect to 
which that Assistant Secretary has authority 
and responsibility; 

( 4) advise the heads ot other agencies and pro­
grams of the Department of Health and Human 
Services concerning matters of Indian health 
with respect to which those heads have author­
ity and responsibility; and 

(5) coordinate the activities ot the Department 
of Health and Human Services concerning mat­
ters of Indian health. 

(c) REFERENCES.-Reterence in any other Fed­
eral law , Executive order, rule, regulation, or 
delegation of authority, or any document of or 
relating to the Director of the Indian Health 
Service shall be deemed to refer to the Assistant 
Secretary tor Indian Health. 

(d) RATE OF PAY.-
(1) POSITIONS AT LEVEL IV.- Section 5315 of 

title 5, United States Code, is amended-
( A) by striking the following: 
" Assistant Secretaries of Health and Human 

Services (6)."; and 
(B) by inserting the following: 
"Assistant Secretaries of Health and Human 

Services (7). ". 

(2) POSITIONS AT LEVEL V.-Section 5316 0[ 
such title is amended by striking the following: 

" Director, Indian Health Service, Department 
of Health and Human Services.". 

(e) DUTIES OF ASSISTANT SECRETARY FOR IN­
DIAN HEALTH.-Section 601 of the Indian Health 
Care Improvement Act (25 U.S.C. 1661) is amend­
ed in subsection (a)-

(1) by inserting "(1)" after " (a)"; 
(2) in the second sentence of paragraph (1), as 

so designated, by striking "a Director," and in­
serting ''the Assistant Secretary tor Indian 
Health,"; and 

(3) by striking the third sentence of paragraph 
(1) and all that follows through the end of the 
subsection and inserting the following: "The As­
sistant Secretary for Indian Health shall carry 
out the duties specified in paragraph (2). 

"(2) The Assistant Secretary tor Indian 
Health shall-

" ( A) report directly to the Secretary con­
cerning all policy- and budget-related matters 
affecting Indian health; 

"(B) collaborate with the Assistant Secretary 
for Health concerning appropriate matters of In­
dian health that affect the agencies of the Pub­
lic Health Service; 

"(C) advise each Assistant Secretary of the 
Department of Health and Human Services con­
cerning matters of Indian health with respect to 
which that Assistant Secretary has authority 
and responsibility; 

" (D) advise the heads of other agencies and 
programs of the Department of Health and 
Human Services concerning matters of Indian 
health with respect to which those heads have 
authority and responsibility; and 

" (E) coordinate the activities of the Depart­
ment of Health and Human Services concerning 
matters of Indian health.". 

(f) CONTINUED SERVICE BY INCUMBENT.-The 
individual serving in the position of Director of 
the Indian Health Service on the date preceding 
the date of enactment of this Act may serve as 
Assistant Secretary tor Indian Health , at the 
pleasure of the President after the date of enact­
ment of this Act. 

(g) CONFORMING AMENDMENTS.-
(1) AMENDMENTS TO INDIAN HEALTH CARE IM­

PROVEMENT ACT.-The Indian Health Care Im­
provement Act (25 U.S.C. 1601 et seq.) is amend­
ed-

(A) in section 601-
(i) in subsection (c), by striking "Director of 

the Indian Health Service" both places it ap­
pears and inserting "Assistant Secretary for In­
dian Health"; and 

(ii) in subsection (d), by striking "Director of 
the Indian Health Service" and inserting "As­
sistant Secretary for Indian Health"; and 

(B) in section 816(c)(1), by striking " Director 
of the Indian Health Service" and inserting 
"Assistant Secretary for Indian Health". 

(2) AMENDMENTS TO OTHER PROVISIONS OF 
LA w.-The following provisions are each amend­
ed by striking " Director of the Indian Health 
Service" each place it appears and inserting 
"Assistant Secretary for Indian Health": 

(A) Section 203(a)(1) of the Rehabilitation Act 
of 1973 (29 U.S.C. 761b(a)(1)). 

(B) Subsections (b) and (e) of section 518 of 
the Federal Water Pollution Control Act (33 
U.S.C. 1377 (b) and (e)). 

(C) Section 803B(d)(l) of the Native American 
Programs Act of 1974 (42 U.S.C. 2991b- 2(d)(l)). 

Mr. SANTORUM. Mr. President, I 
ask unanimous consent that the com­
mittee substitute be agreed to; that 
the bill be considered read a third time 
and passed, as amended; that the mo­
tion to reconsider be laid upon the 
table; that the amendment to the title 
be agreed to; that the amended title be 
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agreed to; and that any statements re­
lating to the bill appear at the appro­
priate place in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The committee amendment was 
agreed to. 

The bill (S. 1770), as amended, was 
considered read the third time and 
passed. 

The title was amended so as to read: 
A bill to elevate the position of Director of 

the Indian Health Service within the Depart­
ment of Health and Human Services to As­
sistant Secretay for Indian Health, and for 
other purposes. 

FOUR CORNERS INTERPRETIVE 
CENTER ACT 

Mr. SANTORUM. Mr. President, I 
ask unanimous consent that the Sen­
ate proceed to the consideration of Cal­
endar No. 563, S. 1998. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will report. 

The bill clerk read as follows: 
A bill (S. 1998) to authorize an interpretive 

center and related visitor facilities within 
the Four Corners Monument Tribal Park, 
anq for other purposes. 

The Senate proceeded to consider the 
bill. 

Mr. SANTORUM. Mr. President, I 
ask unanimous consent that the bill be 
considered read a third time and 
passed; that the motion to reconsider 
be laid upon the table; and that any 
statements relating to the bill appear 
at the appropriate place in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (S. 1998) was considered read 
the third time and passed, as follows: 

s. 1998 
Be it enacted by the Senate and House of Rep­

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the " Four Cor­
ners Interpretive Center Act" . 
SEC. 2. FINDINGS AND PURPOSES. 

(a) FINDINGS.-Congress finds that-
(1) the Four Corners Monument is nation­

ally significant as the only geographic loca­
tion in the United States where 4 State 
boundaries meet; 

(2) the States with boundaries that meet at 
the Four Corners area are Arizona, Colorado, 
New Mexico, and Utah; 

(3) between 1868 and 1875 the boundary lines 
that created the Four Corners were drawn, 
and in 1899 a monument was erected at the 
site; 

(4) a United States postal stamp will be 
issued in 1999 to commemorate the centen­
nial of the original boundary marker; 

(5) the Four Corners area is distinct in 
character and possesses important histor­
ical, cultural, and prehistoric values and re­
sources within the surrounding cultural 
landscape; 

(6) although there are no permanent facili­
ties or utilities at the Four Corners Monu­
ment Tribal Park, each year the park at­
tracts approximately 250,000 visitors; 

(7) the area of the Four Corners Monument 
Tribal Park falls entirely within the Navajo 

Nation or Ute Mountain Ute Tribe reserva­
tions; 

(8) the Navajo Nation and the Ute Moun­
tain Ute Tribe have entered into a Memo­
randum of Understanding governing the 
planning and future development of the Four 
Corners Monument Tribal Park; 

(9) in 1992, through agreements executed by 
the governors of Arizona, Colorado, New 
Mexico, and Utah, the Four Corners Heritage 
Council was established as a coalition of 
Federal, State, tribal, and private interests; 

(10) the State of Arizona has obligated 
$45,000 for planning· efforts and $250,000 for 
construction of an interpretive center at the 
Four Corners Monument Tribal Park; 

(11) numerous studies and extensive con­
sultation with American Indians have dem­
onstrated that development at the Four Cor­
ners Monument Tribal Park would greatly 
benefit the people of the Navajo Nation and 
the Ute Mountain Ute Tribe; 

(12) the Arizona Department of Transpor­
tation has completed preliminary cost esti­
mates that are based on field experience with 
rest-area development for the construction 
for a Four Corners Monument Interpretive 
Center and surrounding infrastructure, in­
cluding restrooms, roadways, parking, water, 
electrical, telephone, and sewage facilities; 

(13) an interpretive center would provide 
important educational and enrichment op­
portunities for all Americans; and 

(14) Federal financial assistance and tech­
nical expertise are needed for the construc­
tion of an interpretive center. 

(b) PURPOSES.-The purposes of this Act 
are-

(1) to recognize the importance of the Four 
Corners Monument .and surrounding land­
scape as a distinct area in the heritage of the 
United States that is worthy of interpreta­
tion and preservation; 

(2) to assist the Navajo Nation and the Ute 
Mountain Ute Tribe in establishing the Four 
Corners Interpretive Center and related fa­
cilities to meet the needs of the general pub­
lic; 

(3) to highlight and showcase the collabo­
rative resource stewardship of private indi­
viduals, Indian tribes, universities, Federal 
agencies, and the governments of States and 
political subdivisions thereof (including 
counties); and 

(4) to promote knowledge of the life, art, 
culture, politics, and history of the cul­
turally diverse groups of the Four Corners 
region. 
SEC. 3. DEFINITIONS. 

As used in this Act: 
(1) CENTER.-The term " Center" means the 

Four Corners Interpretive Center established 
under section 4, including restrooms, park­
ing areas, vendor facilities, sidewalks, utili­
ties, exhibits, and other visitor facilities. 

(2) FOUR CORNERS HERITAGE COUNCIL.-The 
term " Four Corners Heritage Council" 
means the nonprofit coalition of Federal, 
State, and tribal entities established in 1992 
by agreements of the Governors of the States 
of Arizona, Colorado, New Mexico, and Utah. 

(3) SECRETARY.-The term " Secretary" 
means the Secretary of the Interior. 

(4) RECIPIENT.-The term " recipient" 
means the State of Arizona, Colorado, New 
Mexico, or Utah, or any consortium of 2 or 
more of these States. 

(5) FOUR CORNERS MONUMENT.-The term 
" Four Corners Monument" means the phys­
ical monument where the boundaries of the 
States of Arizona, Colorado, New Mexico and 
Utah meet. 

(6) FOUR CORNERS MONUMENT TRIBAL 
PARK.-The term " Four Corners Monument 

Tribal Park" means lands within the legally 
defined boundary of the Four Corners Monu­
ment Tribal Park. 
SEC. 4. FOUR CORNERS MONUMENT INTERPRE· 

TIVE CENTER. 
(a) ESTABLISHMENT.-Subject to the avail­

ability of appropriations, the Secretary is 
authorized to establish within the bound­
aries of the Four Corners Monument Tribal 
Park a center for the interpretation and 
commemoration of the Four Corners Monu­
ment, to be known as the " Four Corners In­
terpretive Center". 

(b) LAND.-Land for the Center shall be 
designated and made available by the Navajo 
Nation or the Ute Mountain Ute Tribe with­
in the boundary of the Four Corners Monu­
ment Tribal Park in consultation with the 
Four Corners Heritage Council and in ac­
cordance with-

(1) the memorandum of understanding be­
tween the Navajo Nation and the Ute Moun­
tain Ute Tribe that was entered into on Oc­
tober 22, 1996; and 

(2) applicable supplemental agreements 
with the Bureau of Land Management, the 
National Park Service, the United States 
Forest Service. 

(c) CONCURRENCE.-Notwithstanding any 
other provision of this Act, no such center 
shall be established without the consent of 
the Navajo Nation and the Ute Mountain Ute 
Tribe. 

(d) COMPONENTS OF CENTER.-The Center 
shall include-

(1) a location for permanent and temporary 
exhibits depicting the archaeological, cul­
tural, and natural heritage of the Four Cor­
ners region; 

(2) a venue for public education programs; 
(3) a location to highlight the importance 

of efforts to preserve southwestern archae­
ological sites and museum collections; 

(4) a location to provide information to the 
general public about cultural and natural re­
sources, parks, museums, and travel in the 
Four Corners region; and 

(5) visitor amenities including restrooms, 
public telephones, and other basic facilities. 
SEC. 5. CONSTRUCTION GRANT. 

(a) GRANT.-The Secretary is authorized to 
award a Federal grant to the recipient de­
scribed in section 3(4) for up to 50 percent of 
the cost to construct the Center. To be eligi­
ble for the grant, the recipient shall provide 
assurances that-

(1) the non-Federal share of the costs of 
construction is paid from non-Federal 
sources. The non-Federal sources may in­
clude contributions made by States, private 
sources, the Navajo Nation and the Ute 
Mountain Ute Tribe for planning, design, 
construction, furnishing, startup, and oper­
ational expenses; 

(2) the aggregate amount of non-Federal 
funds contributed by the States used to 
carry out the activities specified in subpara­
graph (A) will not be less than $2,000,000, of 
which each of the States that is party to the 
grant will contribute equally in cash or in 
kind; 

(3) States may use private funds to meet 
the requirements of paragraph (2); and 

(4) the State of Arizona may apply $45,000 
authorized by the State of Arizona during 
fiscal year 1998 for planning and $250,000 that 
is held in reserve by that State for construc­
tion toward the Arizona share. 

(b) GRANT REQUIREMENTS.-In order to re­
ceive a grant under this Act, the recipient 
shall-

(1) submit to the Secretary a proposal that 
meets all applicable-

(A) laws, including building codes and reg­
ulations; 
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(B) requirements under the Memorandum 

of Understanding described in paragraph (2) 
of this subsection; and 

(C) provides such information and assur­
ances as the Secretary may require; and 

(2) the recipient shall enter into a Memo­
randum of Understanding (MOU) with the 
Secretary providing-

(A) a timetable for completion of construc­
tion and opening of the Center; 

(B) assurances that design, architectural 
and construction contracts will be competi­
tively awarded; 

(C) specifications meeting all applicable 
Federal, State, and local building codes and 
laws; 

(D) arrangements for operations and main­
tenance upon completion of construction; 

(E) a description of center collections and 
educational programing; 

(F) a plan for design of exhibits including, 
but not limited to, collections to be exhib­
ited, security, preservation, protection, envi­
ronmental controls, and presentations in ac­
cordance with professional museum stand­
ards; 

(G) an agreement with the Navajo Nation 
and the Ute Mountain Ute Tribe relative to 
site selection and public access to the facili­
ties; and 

(H) a financing plan developed jointly by 
the Navajo Nation and the Ute Mountain Ute 
Tribe outlining the long-term management 
of the Center, including but not limited to-

(i) the acceptance and use of funds derived 
from public and private sources to minimize 
the use of appropriated or borrowed funds; 

(ii) the payment of the operating costs of 
the Center through the assessment of fees or 
other income generated by the Center; 

(iii) a strategy for achieving financial self­
sufficiency with respect to the Center by not 
later than 5 years after the date of enact­
ment of this Act; and 

(iv) defining appropriate vendor standards 
and business activities at the Four Corners 
Monument Tribal Park. 
SEC. 6. SELECTION OF GRANT RECIPIENT. 

The Secretary is authorized to award a 
grant in accordance with the provisions of 
this Act. The Four Corners Heritage Council 
may make recommendations to the Sec­
retary on grant proposals regarding the de­
sign of facilities at the Four Corners Monu­
ment Tribal Park. 
SEC. 7. AUTHORIZATION OF APPROPRIATIONS. 

IN GENERAL.-
(1) AUTHORIZATIONS.- There are authorized 

to be appropriated to carry out this Act-
(A) $2,000,000 for fiscal year 1999; and 
(B) $50,000 for each of fiscal years 2000 

through 2004 for maintenance and operation 
of the center, program development, or staff­
ing in a manner consistent with the require­
ments of section 5(b). 

(2) CARRYOVER.- Any funds made available 
under this section that are unexpended at 
the end of the fiscal year for which those 
funds are appropriated may be used by the 
Secretary through fiscal year 2001 for the 
purposes for which those funds were made 
available. 

(3) RESERVATION OF FUNDS.- The Secretary 
may reserve funds appropriated pursuant to 
this Act until a proposal meeting the re­
quirements of this Act is submitted, but no 
later than September 30, 2000. 
SEC. 8. DONATIONS. 

Notwithstanding any other provision of 
· law, for purposes of the planning, construc­
tion, and operation of the Center, the Sec­
retary may accept, retain, and expand dona­
tions of funds, and use property or services 

donated from private persons and entities or 
from public entities. 
SEC. 9. STATUTORY CONSTRUCTION. 

Nothing in this Act is intended to abro­
gate, modify, or impair any right or claim of 
the Navajo Nation or the Ute Mountain Ute 
Tribe, that is based on any law (including 
any treaty, Executive order, agreement, or 
Act of Congress). 

TRADEMARK LAW TREATY 
IMPLEMENTATION ACT 

Mr. SANTORUM. Mr. President, I 
ask unanimous consent that the Sen­
ate proceed to the consideration of Cal­
endar No. 474, S. 2193. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 
A bill (S. 2193) to implement the provisions 

of the Trademark Law Treaty. 
The PRESIDING OFFICER. Is there 

objection to the immediate consider­
ation of the bill? 

There being no objection, the Senate 
proceeded to consider the bill. 

AMENDMENT NO. 3601 

(Purpose: To make certain technical correc­
tions to the Trademark Act of 1946, and for 
other purposes) 
Mr. SANTORUM. Mr. President, Sen­

ator HATCH has a substitute amend­
ment at the desk, and I ask for its con­
sideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 
The Senator from Pennsylvania [Mr. 

SANTORUM]. for Mr. HATCH, proposes an 
amendment numbered 3601. 

The amendment is as follows: 
[The bill was not available for print­

ing. It will appear in a future edition of 
the RECORD.] 

Mr. LEAHY. Mr. President, I am 
pleased that the Senate is considering 
S. 2193, the Trademark Law Treaty Im­
plementation Act (TLT Act), along 
with some important technical amend­
ments. I wish that Congress was doing 
more work on intellectual property 
issues to maintain America's pre­
eminence in the realm of technology. 
Specifically I wish we were at con­
ference on the Digital Millennium 
Copyright Act, which would implement 
the World Intellectual Property Orga­
nization treaties. We should also be 
passing the Patent Bill, which would 
help America's inventors of today and 
tomorrow. I am glad however, at the 
very least, that we are at last consid­
ering the TLT Act. 
THE TRADEMARK LAW TREATY IMPLEMENTATION 

ACT 
The TLT Act, which Senator HATCH 

and I introduced to implement the 
Trademark Law Treaty of 1994, is an 
important step in our continuing en­
deavor to harmonize trademark law 
around the world so that American 
businesses-particularly small Amer­
ican businesses like so many of the 
businesses in Vermont-seeking to ex-

pand internationally will face sim­
plified and straightforward trademark 
registration procedures in foreign 
countries. 

Today more than ever before, trade­
marks are among the most valuable as­
sets of business. One of the major ob­
stacles in securing international trade­
mark protection is the difficulty and 
cost involved in obtaining and main­
taining a registration in each and 
every country. Countries around the 
world have a number of varying re­
quirements for filing trademark appli­
cations, many of which are nonsub­
stantive and very confusing. Because of 
these difficulties, many U.S. busi­
nesses, especially smaller businesses, 
are forced to concentrate their efforts 
on registering their trademarks only in 
certain major countries while pirates 
freely register their marks in other 
countries. 

The Trademark Law Treaty will 
eliminate many of the arduous reg­
istration requirements of foreign coun­
tries by enacting a list of maximum re­
quirements for trademark procedures. 
Eliminating needless formalities will 
be an enormous step in the direction of 
a rational trademark system which 
will benefit American business, espe­
cially smaller businesses, to expand 
into the international market more 
freely. Fortunately, the Trademark 
Law Treaty has already been signed by 
thirty-five countries and was ratified 
by the Senate on June 26, 1998. 

The U.S. Patent and Trademark Of­
fice , the International Trademark As­
sociation, and the American Intellec­
tual Property Law Association all sup­
port the Trademark Law Treaty and 
the TLT Act. In a letter to me dated 
July 1, 1998, the International Trade­
mark Association stated that the 
Trademark law Treaty is "critical to 
the success of U.S. companies as they 
operate in the rapidly expanding and 
ever increasingly competitive global 
marketplace." The American Intellec­
tual Property Law Association, in a 
letter to me dated July 13, 1998, ex­
plained: "The Trademark Law Treaty 
harmonizes a number of the require­
ments and procedures associated with 
the filing, registration and renewal of 
trademarks. It has the potential to 
bring significant improvements in the 
trademark practices of a number of im­
portant countries around the world in 
which U.S. trademark owners seek pro­
tection. By conforming its trademark 
law with the obligations of the TLT 
and ratifying the treaty, the United 
States can exercise leadership to en­
courage additional nations, particu­
larly those with burdensome proce­
dural requirements, to also adhere. " 

THE TECHNICAL CORRECTIONS BILL 
I also support the amendment to this 

legislation of S. 2192, the trademark 
technical corrections bill. This meas­
ure contains several mostly technical 
amendments to the Lanham Act. The 
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most important of these amendments 
addresses the status o "functional" 
shapes as trademarks. Functional 
shapes are those whose features are 
dictated by utilitarian considerations. 
Under current law, the registration as 
a trademark of a functional shape be­
comes "incontestable" after 5 years 
even though it should never have been 
registered in the first place. S. 2192 
would correct this anomaly by adding 
functionality as a ground of cancella­
tion of a mark at any time. The U.S. 
Patent and Trademark Office, the 
International Trademark Association, 
and the American Intellectual Prop­
erty Law Association all support the 
trademark technical corrections bill. 
To date, I have not heard any opposi­
tion to this amendment. 

I hope that after passage of the TLT 
Act, Congress can get back to work on 
our other pressing intellectual prop­
erty issues, namely the Digital Millen­
nium Copyright Act and the Patent 
Bill, to fortify American intellectual 
property rights around the world and 
to help unleash the full potential of 
America's most creative industries. 

Mr. SANTORUM. Mr. President, I 
ask unanimous consent that the 
amendment be agreed to. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment (No. 3601) was agreed 
to. 

Mr. SANTORUM. Mr. President, I 
ask unanimous consent that the bill be 
considered read a third time and 
passed, as amended; that the motion to 
reconsider be laid upon the table; and 
that any statements relating to the 
bill appear at the appropriate place in 
the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (S. 2193), as amended, was 
considered read the third time and 
passed. 

AUTHORIZING PRINTING OF 
SENATE DOCUMENT 

Mr. SANTORUM. Mr. President, I 
ask unanimous consent that the Sen­
ate proceed to the immediate consider­
ation of S. Res. 280, submitted earlier 
today by Senators LUGAR and HARKIN. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will report. 

The bill clerk read as follows: 
A resolution (S. Res. 280) directing the 

printing as a Senate document of a compila­
tion of materials entitled "History of the 
United States Senate Committee on Agri­
culture, Nutrition and Forestry". 

The Senate proceeded to consider the 
resolution. 

Mr. SANTORUM. Mr. President, I 
ask unanimous consent that the reso­
lution be agreed to and that the mo­
tion to reconsider be laid upon the 
table. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 280) was 
agreed to, as follows: 

S. RES. 280 
Resolved, 

SECTION 1. PRINTING OF HISTORY OF THE 
UNITED STATES SENATE COM· 
MITI'EE ON AGRICULTURE, NUTRI· 
TION, AND FORESTRY. 

The Public Printer shall print-
(1) as a Senate document a compilation of 

materials, with illustrations, entitled "His­
tory of the United States Senate Committee 
on Agriculture, Nutrition, and Forestry" ; 
and 

(2) 100 copies of the document in addition 
to the usual number. 

INTERNATIONAL COMMISSION OF 
JURISTS ON TIBET AND ON THE 
UNITED STATES POLICY WITH 
REGARD TO TIBET 
Mr. SANTORUM. Mr. President, I 

ask unanimous consent that the Sen­
ate proceed to the immediate consider­
ation of Calendar No. 500, S. Con. Res. 
103. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 
A concurrent resolution (S. Con. Res. 103) 

expressing the sense of Congress in support 
of the recommendations of the International 
Commission of Jurists on Tibet and on 
United States policy with regard to Tibet. 

The PRESIDING OFFICER. Is there 
objection to the immediate consider­
ation of the concurrent resolution? 

There being no objection, the Senate 
proceeded to consider the concurrent 
resolution, which had been reported 
from the Committee on Foreign Rela­
tions with an amendment, as follows: 

Resolved 
That Congress-

(1) expresses grave concern regarding the find­
ings of the December 1997 International Commis­
sion of Jurists report on Tibet that-

( A) repression in Tibet has increased steadily 
since 1994, resulting in heightened control on re­
ligious activity; a denunciation campaign 
against the Dalai Lama unprecedented since the 
Cultural Revolution; an increase in political ar­
rests; suppression of peaceful protests; and an 
accelerated movement of Chinese to Tibet; and 

(B) in 1997, the People's Republic of China la­
beled the Tibetan Buddhist culture , which has 
flourished in Tibet since the seventh century, as 
a "foreign culture" in order to facilitate indoc­
trination of Tibetans in Chinese socialist ide­
ology and the process ot national and cultural 
extermination; 

(2) supports the recommendations contained 
in the report referred to in paragraph (1) that­

( A) call on the People's Republic ot China­
(i) to enter into discussions with the Dalai 

Lama or his representatives on a solution to the 
question of Tibet; 

(ii) to ensure respect for the fundamental 
human rights of the Tibetan people; and 

(iii) to end those practices which threaten to 
erode the distinct cultural, religious and na­
tional identity of the Tibetan people and, in 
particular, to cease policies which result in the 
movement of Chinese people to Tibetan territory; 

(B) call on the United Nations General Assem­
bly to resume its debate on the question of Tibet 
based on its resolutions of 1959, 1961, and 1965; 
and 

(C) call on the Dalai Lama or his representa­
tives to enter into discussions with the Govern-

ment of the People's Republic of China on a so­
lution to the question of Tibet; 

(3) commends the appointment by the Sec­
retary of State of a United States Special Coor­
dinator tor Tibetan Issues-

( A) to promote substantive dialogue between 
the Government of the People's Republic of 
China and the Dalai Lama or his representa­
tives; 

(B) to coordinate United States Government 
policies, programs, and projects concerning 
Tibet; 

(C) to consult with the Congress on policies 
relevant to Tibet and the future and welfare ot 
all Tibetan people, and to report to Congress in 
partial fulfillment of the requirements of section 
536(a) of the Public Law 103-236; and 

(D) to advance United States policy which 
seeks to protect the unique religious, cultural, 
and linguistic heritage of Tibet, and to encour­
age improved respect [or Tibetan human rights; 

(4) calls on the People's Republic of China to 
release from detention the 9-year old Panchen 
Lama, Gedhun Cheokyi Nyima, to his home in 
Tibet from which he was taken on May 17, 1995, 
and to allow him to pursue his religious studies 
without interference and according to tradition; 

(5) commends the President tor publicly urg­
ing President Jiang Zemin, during their recent 
summit meeting in Beijing, to engage in dialogue 
with the Dalai Lama; and 

(6) calls on the President to continue to work 
to secure an agreement to begin substantive ne­
gotiations between the Government of the Peo­
ple's Republic of China and the Dalai Lama or 
his representatives. 

Mr. SANTORUM. Mr. President, I 
ask unanimous consent that the com­
mittee amendment be agreed to. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The committee amendment was 
agreed to. 

Mr. SANTORUM. Mr. President, I 
ask unanimous consent that the reso­
lution, as amended, be agreed to; that 
the preamble be agreed to; that the 
motion to reconsider be laid upon the 
table; and that any statements relating 
to the concurrent resolution be placed 
at the appropriate place in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The concurrent resolution (S. Con. 
Res. 103), as amended, was agreed to. 

The preamble was agreed to. 
The concurrent resolution, with its 

preamble, is as follows: 
S. CON. RES. 103 

Whereas the International Commission of 
Jurists is a non-governmental organization 
founded in 1952 to defend the Rule of Law 
throughout the world and to work towards 
the full observance of the provisions in the 
Universal Declaration of Human Rights; 

Whereas in 1959, 1960, and 1964, the Inter­
national Commission of Jurists examined 
Chinese policy in Tibet, violations of human 
rights in Tibet, and the position of Tibet in 
international law; 

Whereas in 1960, the International Commis­
sion of Jurists found "that acts of genocide 
has been committed in Tibet in an attempt 
to destroy the Tibetans as a religious group, 
* * *" and concluded that Tibet was at least 
" a de facto independent State" prior to 1951 
and that Tibet was a "legitimate concern of 
the United Nations even on the restrictive 
interpretation of matters 'essentially within 
the domestic jurisdiction' of a State."; 

Whereas these findings were presented to 
the United Nations General Assembly, which 
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adopted three resolutions (1959, 1961, and 
1965) calling on the People's Republic of 
China to ensure respect for the fun dam en tal 
human rights of the Tibetan people and for 
their distinctive cultural and religious life, 
and to cease practices which deprive the Ti­
betan people of their fundamental human 
rights and freedoms including their right to 
self-determination; 

Whereas in December 1997, the Inter­
national Commission of Jurists issued a 
fourth report on Tibet, examining human 
rights and the rule of law, including self-de­
termination; 

Whereas the President has repeatedly indi­
cated his support for substantive dialogue 
between the Government of the People's Re­
public of China and the Dalai Lama or his 
representatives; and 

Whereas on October 31, 1997, the Secretary 
of State appointed a Special Coordinator for 
Tibetan Issues to oversee United States pol­
icy regarding Tibet: Now, therefore, be it 

Resolved by the Senate (the House of Rep­
resentative concurring), That Congress-

(!) expresses grave concern regarding the 
findings of the December 1997 International 
Commission of Jurists report on Tibet that-

(A) repression in Tibet has increased stead­
ily since 1994, resulting in heightened control 
on religious activity; a denunciation cam­
paign against the Dalai Lama unprecedented 
since the Cultural Revolution; an increase in 
political arrests; suppression of peaceful pro­
tests; and an accelerated movement of Chi­
nese to Tibet; and 

(B) in 1997, the People's Republic of China 
labeled the Tibetan Buddhist culture, which 
has flourished in Tibet since the seventh cen­
tury, as a " foreign culture" in order to fa­
cilitate indoctrination of Tibetans in Chi­
nese socialist ideology and the process of na­
tional and cultural extermination; 

(2) supports the recommendations con­
tained in the report referred to in paragraph 
(1) that-

(A) call on the People 's Republic of China­
(i) to enter into discussions with the Dalai 

Lama or his representatives on a solution to 
the question of Tibet; 

(il) to ensure respect for the fundamental 
human rights of the Tibetan people; and 

(iii) to end those practices which threaten 
to erode the distinct cultural, religious and 
national identity of the Tibetan people and, 
in particular, to cease policies which result 
in the movement of Chinese people to Ti­
betan territory; 

(B) call on the United Nations General As­
sembly to resume its debate on the question 
of Tibet based on its resolutions of 1959, 1961, 
and 1965; and 

(C) call on the Dalai Lama or his rep­
resentatives to enter into discussions with 
the Government of the People' s Republic of 
China on a solution to the question of Tibet; 

(3) commends the appointment by the Sec­
retary of State of a United States Special 
Coordinator for Tibetan Issues-

(A) to promote substantive dialogue be­
tween the Government of the People's Re­
public of China and the Dalai Lama or his 
represen ta ti ves; 

(B) to coordinate United States Govern­
ment policies, programs. and projects con­
cerning Tibet; 

(C) to consult with the Congress on policies 
relevant to Tibet and the future and welfare 
of all Tibetan people, and to report to Con­
gress in partial fulfillment of the require­
ments of section 536(a) of the Public Law 103-
236; and 

(D) to advance United States policy which 
seeks to protect the unique religious, cul-

tural, and linguistic heritage of Tibet, and to 
encourage improved respect for Tibetan 
human rights; 

(4) calls on the People 's Republic of China 
to release from detention the 9-year old Pan­
chen Lama, Gedhun Cheokyi Nyima, to his 
home in Tibet from which he was taken on 
May 17. 1995, and to allow him to pursue his 
religious studies without interference and 
according to tradition; 

(5) commends the President for publicly 
urging President Jiang Zemin, during their 
recent summit meeting in Beijing, to engage 
in dialogue with the Dalai Lama; and 

(6) calls on the President to continue to 
work to secure an agreement to begin sub­
stantive negotiations between the Govern­
ment of the People's Republic of China and 
the Dalai Lama or his representatives. 

DIGITAL MILLENNIUM COPYRIGHT 
ACT 

Mr. SANTORUM. Mr. President, I 
ask unanimous consent that the Sen­
ate proceed to the immediate consider­
ation of Calendar No. 535, H.R. 2281. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 
A bill (H.R. 2281) to amend title 17, United 

States Code, to implement the World Intel­
lectual Property Organization Copyright 
Treaty and Performances and Phonograms 
Treaty, and for other purposes. 

The PRESIDING OFFICER. Is there 
objection to the immediate consider­
ation of the bill? 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. SANTORUM. Mr. President, I 
ask unanimous consent that all after 
the enacting clause be stricken, and 
the text of S. 2037, as passed, be in­
serted in lieu thereof; that H.R. 2281, as 
amended, be read a third time and 
passed; that the motion to reconsider 
be laid upon the table; that the Senate 
insist on its amendment, request a con­
ference with the House and the Chair 
be authorized to appoint conferees on 
the part of the Senate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (H.R. 2231), as amended, was 
considered read the third time and 
passed. 

The Presiding Officer (Mr. HUTCH­
INSON) appointed Mr. HATCH, Mr. THUR­
MOND and Mr. LEAHY conferees on the 
part of the Senate. 

Mr. SANTORUM. Mr. President, I 
ask unanimous consent that the pas­
sage of the Senate bill be vitiated, and 
the bill be indefinitely postponed. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

CHILD NUTRITION AND WIC REAU­
THORIZATION AMENDMENTS OF 
1998 
Mr. SANTORUM. Mr. President, I 

ask unanimous consent that the Sen­
ate proceed to the consideration of Cal­
endar No. 462, S. 2286. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 
A bill (S. 2286) to amend the National 

School Lunch Act and the Child Nutrition 
Act of 1966 to provide children with increased 
access to food and nutrition assistance, to 
simplify program operations and improve 
program management, to extend certain au­
thorities contained in those Acts through 
fiscal year 2003, and for other purposes. 

The PRESIDING OFFICER. Is there 
objection to the immediate consider­
ation of the bill? 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. SANTORUM. Mr. President, I 
find it quite ironic that I am, at the 
closing here, passing this bill about 
which I have strong reservations be­
cause I was not able to place an amend­
ment in and have an amendment de­
bated on this bill. But this is the child 
nutrition bill, and I understand a lot of 
very important things need to be done. 

I very much would have liked to have 
had the opportunity to debate· some­
thing that all the nutrition groups, all 
of the public interest groups, as well as 
a lot of manufacturers who use pea­
nuts, would love to have seen, and that 
is an opportunity for us not to have the 
Child Nutrition Program paying an ex­
orbitant amount of money, more than 
they need to, robbing children of the 
ability to get food in other places be­
cause we pay such high prices for pea­
nuts in this country for food programs. 

It would be nice if we would have 
been able to debate that amendment, 
but we can't. 

Mr. DASCHLE. Mr. President, is it 
my pleasure today to join my col­
leagues on the Senate Agriculture , Nu­
trition, and Forestry Committee in 
supporting S. 2286, the Child Nutrition 
and WIC Reauthorization Amendments 
of 1998. This important bill expands 
subsidies for snacks in after-school pro­
grams, establishes a research program 
for universal school breakfasts, and 
makes several administrative changes 
in the school food service programs, in 
the Women, Infants and Children (WIC) 
Program and in the Child and Adult 
Care Food Program (CACFP). I believe 
that we have developed a good bill that 
represents real progress for child nutri­
tion and school food services and I am 
pleased it has received strong bipar­
tisan support. 

I'd like to take a few moments to 
elaborate on a few aspects of the bill 
that are particularly important to 
South Dakotans and to all Americans. 
I am a cosponsor of the Schools for 
.Achievement Act , which would give all 
children, regardless of income, access 
to a healthy, free breakfast. While we 
were unable to find consensus on a way 
to fund a universal breakfast program, 
S. 2286 establishes a multi-year free 
breakfast study. The study will be con­
ducted at several sites, both rural and 
urban, and will rigorously evaluate im­
pact of free breakfasts. The purpose of 
authorizing this study is to test wheth­
er providing breakfast at school helps 
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children perform better scholastically 
and improves overall levels of child nu­
trition. I am confident the school 
breakfast project will justify consider­
ation of the Schools for Achievement 
Act. 

For Congress to have access to the 
benefits of this study, however, we 
need to ensure that it will be funded. 
Funding for the school breakfast re­
search project is uncertain in the 
House companion bill, because H.R. 
3874 includes only authorizing language 
and relies on the Appropriations Com­
mittee to fund the project. As we all 
are aware, funds available to the Ap­
propriations Committee have been 
greatly constrained by last year's Bal­
anced Budget Agreement. If funding 
were unavailable, this research would 
be delayed, and the intentions of the 
authorizers would be undermined. We 
in the Senate have determined that 
this study should be conducted and 
have fully paid for it in the context of 
the Senate bill. I hope the conferees 
will agree to this position and agree to 
provide mandatory funding for this 
project. 

I would also like to acknowledge that 
this is a study only. Nothing in this 
provision would automatically lead to 
full implementation of a free breakfast 
program. Congress will need to revisit 
this issue to determine whether it 
would be in the best interest of the Na­
tion to take such a step. I believe this 
is a prudent way to proceed. 

The liberalized administrative guide­
lines and expanded funding for after­
school snacks are also welcome ideas 
in South Dakota, where our state gov­
ernment recently made a $700,000 com­
mitment to promoting and increasing 
after-school care. I strongly support 
that effort, as well as efforts to im­
prove access to after-school programs 
nationwide. The legislation before the 
Senate today is another small step to­
ward better care for our nation's 
school-age children. 

Finally, I would like to reassert my 
support for the programs being reau­
thorized by this legislation. Federal 
nutrition programs have a long, suc­
cessful, track record of providing food, 
establishing nutrition standards, and 
collecting health information that 
have had a dramatic impact on reduc­
ing hunger in our country. School 
lunches are served to 35 million chil­
dren around the nation. Seven million 
children receive school breakfasts. 
Teachers, parents, child care providers 
and school cooks are educated on the 
importance of good nutrition and about 
the necessary components of a healthy 
diet. Homeless children are . served, 
commodities are distributed, and thou­
sands of school children receive milk. 
Given tbe demonstrated effect of im­
proved nutrition on cognition and be­
havior, the impact of our investment in 
the nutritional needs of our nation has 
been profound. I commend the Commit-

tee's efforts and look forward to work­
ing with my colleagues to enact final 
legislation to renew these very impor­
tant child nutrition programs before 
the year is over. 

Mr. SANTORUM. Mr. President, I 
rise today in support of the Child Nu­
trition Reauthorization, but also to ex­
press disappointment with the manner 
in which it is being considered by the 
Senate. While I support the reauthor­
ization of the federal nutrition and 
feeding programs, I had hoped for the 
opportunity to offer an amendment to 
the bill. 

The amendment I had hoped to offer 
would enable the United States Depart­
ment of Agriculture to purchase lower­
priced, non-quota peanuts for use in 
school feeding programs. Adoption of 
this amendment would make school 
feeding programs more cost effective 
and free up funds to buy additional 
peanuts and other foods for both the 
school lunch program and other federal 
food assistance programs. The amend­
ment would save $14 million for the 
federal nutrition programs, money that 
could be put to use feeding more chil­
dren and families. 

I want to offer an explanation for 
why the amendment will not be consid­
ered and also to express my apprecia­
tion to those who were prepared to sup­
port it. Several Senators were ready to 
debate the merits of the amendment, 
and I appreciate their support. Other 
supporters include nutrition advocacy 
groups who have worked very hard on 
behalf of the amendment. 

After our return from the August 
break; the Senate tried to clear this 
bill for action. Several Senators exe­
cuted holds on the bill as a result of 
the amendment I intended to offer. 
Given the inability to remove those 
holds and given the few days that re­
main in the legislative calendar, I 
asked my Agriculture Committee 
Chairman, Senator LUGAR, to proceed 
with the bill so that he may get it to 
conference and hopefully enacted be­
fore adjournment in October. 

For the benefit of my colleagues who 
know my longstanding opposition to 
the peanut program, let me make clear 
that my amendment would have done 
nothing to improve the price of pea­
nuts for manufacturers of peanut prod­
ucts. Instead, it simply aimed to im­
prove the operation of the school nutri­
tion programs. 

Generally speaking, peanuts cannot 
be grown and sold for human consump­
tion in the United States unless the 
grower has a quota. This quota is real­
ly a license, and it enables growers to 
obtain a premium price for their pro­
duction. Non-quota peanuts grown in 
America are no different than their 
quota cousins, except for the price. 
Non-quota peanuts that are grown in 
the U.S. for the export market have an 
approximate price of $350 per ton, 
whereas quota peanuts run as much as 
$650 per ton. 

My amendment would simply allow 
the United States government to buy 
non-quota peanuts at the same price 
that we sell American peanuts to for­
eign countries. 

This step is not without precedent. In 
fact, the Northeast Interstate Dairy 
Compact, which Congress authorized in 
1996, has a similar provision to allow 
schools to be exempt from paying the 
artificially higher milk prices that are 
the result of the dairy compact. 

Additionally, Congress has weighed 
this step in the past. The House Com­
mittee on Appropriations twice called 
attention to this problem in FY 1994 
and FY 1995 Agriculture Appropriation 
Subcommittee Reports. The Sub­
committee found that USDA would 
save approximately $14.4 million in 
peanut and peanut product purchases 
for the food assistance program if 
USDA purchased non-quota peanuts. 

In these two committee reports for 
the FY 1994 and FY 1995 Agriculture 
Appropriations' bills, the Committee 
directed the USDA to prepare and sub­
mit legislation to the appropriations 
committees of Congress to amend the 
peanut program. That leg·islation 
would require USDA to purchase non­
quota peanuts at world prices for use in . 
domestic feeding programs. To this 
point, I am not aware that the USDA 
has ever responded to the Committee's 
direction. 

Mr. President, passage of this amend­
ment makes sense. Peanut products are 
an extremely popular and nutritious 
food for millions of people, especially 
children. High concentrations of im­
portant minerals and valuable nutri­
ents make this food an especially im­
portant one. If we provide a means for 
the federal government to buy peanuts 
for American school children for the 
same price that we sell American pea­
nuts to consumers in other countries, 
we can save millions of dollars and en­
able the government to purchase nutri­
tious food to help additional people. 

Moreover, we can improve the school 
nutrition programs with a minimal 
cost to growers. Despite the sugg·estion 
of doom and gloom from the defenders 
of the peanut program, the amount of 
quota peanuts purchased for govern­
ment food assistance programs is less 
than 2 percent of the national peanut 
quota production. Thus, this amend­
ment would have a negligible effect on 
peanut quota holders-many of whom, 
I hasten to add, do not grow peanuts 
themselves. 

Mr. President, federal feeding pro­
grams are very price sensitive. In times 
of high prices for specific commodities, 
it is not uncommon for USDA to seek 
substitutes for even the most popular 
food items. in the early 1990s, for exam­
ple, USDA temporarily suspended feed­
ing program purchases of peanut butter 
because peanut prices had risen sharp­
ly. If the primary goal of the National 
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School Lunch Program and food assist­
ance programs is to alleviate this na­
tion's malnutrition and hunger, it is 
wrong for the federal government to 
waste limited financial resources on 
buying quota peanuts to further sup­
port a small special interest group of 
peanut quota holders who are already 
subsidized by the American consumer. 

Again, Mr. President, I support pas­
sage of the child nutrition reauthoriza­
tion, but am disappointed in not being 
able to offer my amendment. I thank 
those that have worked so hard on its 
behalf. While the opportunity is not 
available today to offer the amend­
ment, I have every intention of offering 
this proposal to relevant legislation in 
the future. 

Mr. LUGAR. Mr. President, I rise 
today in support of S. 2286, the Child 
Nutrition and WIC Reauthorization 
Amendments of 1998. The child nutri­
tion programs have been critically im­
portant in helping meet the nutritional 
needs of our children. The bill before 
us, which was unanimously reported 
out of the Senate Committee on Agri­
culture, Nutrition, and Forestry, is a 
bipartisan effort to reauthorize and im­
prove these successful programs. Nutri­
tion programs in the Congress have a 
long history of bipartisan support and 
cooperation and I am pleased to report 
that this bill is no exception. 

As an Indianapolis school board 
member and the city's mayor in the 
1960's and 1970's, I saw firsthand the 
need to provide nutritional assistance 
to children. Since that time, the child 
nutrition programs have changed in 
many ways. Although the programs 
may need some fine tuning, today's 
programs have been successful in en­
suring that our nation's children have 
access to nutritious foods, providing a 
critical nutrition safety net. 

In 1997, approximately 89,000 schools 
enrolling 46 million children partici­
pated in the National School Lunch 
program. Although participation in the 
school breakfast program is not as 
large as that in the school lunch pro­
gram, it has continued to grow. Since 
1994, school breakfast participation has 
increased about 13 percent so that now 
over 70 percent of schools operating a 
school lunch program also operate a 
school breakfast program. 

The WIC program, which provides nu­
tritious foods and other support to 
lower-income infants and children (up 
to age 5), and pregnant, postpartum, 
and breast-feeding women, has been 
successful at reducing the number of 
low-birth-weight babies. Its success has 
led to strong support over the years. In 
1997, average monthly WIC participa­
tion was 7.4 million persons. In many 
states, the program has reached the 
long sought after goal of full funding. 

The bill before us makes improve­
ments to the child nutrition programs. 
Recently we have seen reports on fraud 
and abuse in the WIC and Child and 

Adult Care Food Programs. S. 2286 
strengthens the anti-fraud provisions 
in both programs. The bill requires 
WIC recipients to be physically present 
when being certified or recertified for 
the program. The bill also requires 
that recipients provide documentation 
of their income to prove that they are 
in fact eligible to participate in the 
program. The legislation cracks down 
on fraudulent vendors participating in 
the WIC program. Under most cir­
cumstances, WIC vendors who are con­
victed of trafficking will be perma­
nently disqualified unless it can be 
proven that the disqualification will 
cause undue hardship for WIC recipi­
ents. In the Child and Adult Care Food 
Program, State agencies will be re­
quired to visit child care sites prior to 
approving participation by a provider. 

The bill also makes amendments to 
streamline school food service oper­
ations. Specifically, S. 2286 allows 
schools to operate after-school snack 
programs through the National School 
Lunch Program rather than separately 
through the Child and Adult Care Food 
Program. Without this change, those 
schools choosing to operate an after­
school program, along with the school 
lunch program, would have to submit 
paperwork for two separate programs. 
Streamlining these operations will free 
up precious time so that school food 
service personnel can better serve our 
nation's children. The bill also im­
proves access, for low-income children 
up to age 18, to the after-school snack 
and the summer food service programs. 

The bill creates a new universal 
school breakfast pilot program that 
will evaluate the effect of providing 
free breakfasts to elementary school 
children, regardless of income, on 
school performance and dietary intake. 
The new spending in this bill is fully 
offset by rounding down reimburse­
ment rates to the nearest whole cent 
for meals served by schools and child 
care centers. 

Finally, the bill reauthorizes the 
child nutrition programs through fiscal 
year 2003. 

Mr. President, S. 2286 was unani­
mously reported out of the Senate 
Committee on Agriculture, Nutrition, 
and Forestry on June 25, 1998. I urge 
my colleagues to support this bill, thus 
ensuring that our nation's children 
continue to have access to these impor­
tant programs. 

Mr. SANTORUM. Mr. President, I 
ask unanimous consent that the bill, S. 
2286, be considered read a third time, 
and the Senate then proceed to the 
consideration of calendar No. 480, H.R. 
3874, the House-passed companion 
measure. I further ask consent that all 
after the enacting clause be stricken 
and the text of S. 2286 be inserted in 
lieu thereof, the bill be read a third 
time and passed, and the motion to re­
consider be laid upon the table. I fur­
ther ask consent that the Senate insist 

on its amendment, request a con­
ference with the House, and the Chair 
be authorized to appoint conferees on 
the part of the Senate. I finally ask 
that S. 2286 be placed back on the cal­
endar. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (H.R. 3874), as amended, was 
read the third time and passed, as fol­
lows: 

Strike out all after the enacting clause and 
insert: 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.-This Act may be cited as 
the ''Child Nutrition and WIC Reauthorization 
Amendments of 1998". 

(b) TABLE OF CONTENTS.-The table of con­
tents of this Act is as follows: 
Sec. 1. Short title; table of contents. 

TITLE I-SCHOOL LUNCH AND RELATED 
PROGRAMS 

Sec. 101. Technical amendments to commodity 
provisions. 

Sec. 102. Waiver of requirement for weighted 
averages for nutrient analysis. 

Sec. 103. Requirement for food safety inspec­
tions. 

Sec. 104. Elimination of administration of pro-
grams by regional offices. 

Sec. 105. Special assistance. 
Sec. 106. Adjustments to payment rates. 
Sec. 107. Adjustments to reimbursement rates. 
Sec. 108. Criminal penalties. 
Sec. 109. Food and nutrition projects. 
Sec. 110. Establishment of an adequate meal 

service period. 
Sec. 111. Buy American. 
Sec. 112. Procurement contracts. 
Sec. 113. Summer food service program for chil-

dren. 
Sec. 114. Commodity distribution program. 
Sec. 115. Child and adult care food program. 
Sec. 116. Transfer of homeless assistance pro-

grams to child and adult care food 
program. 

Sec. 117. Meal supplements for children in 
afterschool care. 

Sec. 118. Pilot projects. 
Sec. 119. Breakfast pilot projects. 
Sec. 120. Training and technical assistance. 
Sec. 121. Food service management institute. 
Sec. 122. Compliance and accountability. 
Sec. 123. Information clearinghouse. 
Sec. 124. Refocusing of effort to help accommo­

date the special dietary needs of 
individuals with disabilities. 

TITLE II-SCHOOL BREAKFAST AND 
RELATED PROGRAMS 

Sec. 201. Elimination of administration of pro­
grams by regional offices. 

Sec. 202. State administrative expenses. 
Sec. 203. Special supplemental nutrition pro­

gram for women, infants, and 
children. 

Sec. 204. Nutrition education and training. 
TITLE III-COMMODITY DISTRIBUTION 

PROGRAMS 
Sec. 301. Commodity distribution program re­

forms. 
Sec. 302. Food distribution. 

TITLE IV-EFFECTIVE DATE 
Sec. 401. Effective date. 

TITLE I-SCHOOL LUNCH AND RELATED 
PROGRAMS 

SEC. 101. TECHNICAL AMENDMENTS TO COM­
MODITY PROVISIONS. 

(a) IN GENERAL.-Section 6 of the National 
School Lunch Act (42 U.S.C. 1755) is amended­

(]) by striking subsections (c) and (d); and 
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(2) by redesignating subsections (e), (f) , and 

(g) as subsections (c), (d), and (e), respectively . 
(b) CONFORMING AMENDMENTS.-The National 

School Lunch Act is amended by striking "sec­
tion 6(e)" each place it appears in sections 14(!), 
16(a) , and 17(h)(l)(B) (42 U.S.C. 1762a(f), 
1765(a) , 1766(h)(l)(B)) and inserting "section 
6(c)". 
SEC. 102. WAIVER OF REQUIREMENT FOR 

WEIGHTED AVERAGES FOR NUTRI­
ENT ANALYSIS. 

Section 9(f) of the National School Lunch Act 
(42 U.S.C. 1758(f)) is amended by adding at the 
end the following: 

"(5) WAIVER OF REQUIREMENT FOR WEIGHTED 
AVERAGES FOR NUTRIENT ANALYSIS.-During the 
period ending on September 30, 2003, the Sec­
retary shall not require the use of weighted 
averages for nutrient analysis of menu items 
and foods offered or served as part of a reim­
bursable meal under the school lunch or school 
breakfast program.". 
SEC. 103. REQUIREMENT FOR FOOD SAFETY IN­

SPECTIONS. 
Section 9 . of the National School Lunch Act 

(42 U.S.C. 1758) is amended by adding at the end 
the following: 

"(h) FOOD SAFETY !NSPECTIONS.-
"(1) IN GENERAL.-Except as provided in para­

graph (2), a school participating in the school 
lunch program authorized under this Act or the 
school breakfast program authorized under sec­
tion 4 of the Child Nutrition Act of 1966 (42 
U.S.C. 1773) shall, at least once during each 
school year, obtain a food safety inspection con­
ducted by a State or local governmental ageney 
responsible for food safety inspections. 

' '(2) EXCEPTION.-Paragraph (1) shall not 
apply to a school if a food safety inspection of 
the school is required by a State or local author­
ity.". 
SEC. 104. ELIMINATION OF ADMINISTRATION OF 

PROGRAMS BY REGIONAL OFFICES. 
(a) IN GENERAL.-Section 10 of the National 

School Lunch Act (42 U.S.C. 1759) is amended to 
read as follows: 
"SEC. 10. DISBURSEMENT TO SCHOOLS BY THE 

SECRETARY. 
"(a) AUTHORITY TO ADMINISTER PROGRAMS.­
"(1) IN GENERAL-Except as provided in para­

graph (3), during the period determined under 
subsection (c), the Secretary shall withhold 
funds payable to a State under this Act and dis­
burse the funds directly to school food authori­
ties, institutions, and service institutions within 
the State for the purposes authorized by this Act 
to the extent that the Secretary has so withheld 
and disbursed the funds continuously since Oc­
tober 1, 1980. 

"(2) USE OF FUNDS.-Any funds withheld and 
disbursed by the Secretary under paragraph (1) 
shall be used for the same purposes and be sub­
ject to the same conditions as apply to dis­
bursing funds made available to States under 
this Act. 

"(3) STATE ADMINISTRATION.-![ the Secretary 
is administering (in whole or in part) any pro­
gram authorized under this Act in a State, the 
State may, on request to the Secretary, assume 
administrative responsibility tor the program at 
any time during the period determined under 
subsection (c). 

"(b) PROVISION OF TRAINING AND TECHNICAL 
ASSISTANCE.-During the period determined 
under subsection (c), the Secretary shall provide 
a State that assumes administrative responsi­
bility for a program from the Secretary with 
training and technical assistance to allow for 
an efficient and effective transfer of the respon­
sibility. 

"(c) PERIOD.-
"(1) IN GENERAL.-Except as provided in para­

graph (2), this section shall apply during the pe­
riod beginning on October 1, 1998, and ending 
on September 30, 2001. 

"(2) EXTENSION.-The Secretary may extend 
the period described in paragraph (1) that ap­
plies to a program administered by the Secretary 
for a State, tor a period not to exceed 2 years , 
if the State-

"(A) demonstrates to the Secretary that the 
State will not be able to assume administrative 
responsibility for the program during the period 
described in paragraph (1) ; and 

" (B) submits a plan to the Secretary that de­
scribes when and how the State will assume ad­
ministrative responsibility tor the program.". 

(b) CONFORMING AMENDMENTS.-
(]) Section 7(b) of the National School Lunch 

Act (42 U.S.C. 1756(b)) is amended in the second 
sentence by striking "No" and inserting "Dur­
ing the period determined under section lO(c), 
no". 

(2) Section 11(a)(l)(A) of the National School 
Lunch Act (42 U.S.C. 1759a(a)(l)(A)) is amended 
by inserting after "section 10 of this Act" the 
following: "(during the period determined under 
section 10(c))". 
SEC. 105. SPECIAL ASSISTANCE. 

Section ll(a)(l) of the National School Lunch 
Act (42 U.S.C. 1759a(a)(l)) is amended-

(1) in subparagraph (C)-
( A) in clause (i)( I), by striking "3 successive 

school years'' each place it appears and insert­
ing "4 successive school years"; and 

(B) in clauses (ii) and (iii), by striking "3-
school-year period" each place it appears and 
inserting "4-school-year period"; and 

(2) in subparagraph (D)-
( A) in clause (i)-
(i) by striking "3-school-year period" each 

place it appears and inserting "4-school-year 
period"; and 

(ii) by striking "2 school years" and inserting 
" 4 school years"; 

(B) in clause (ii)-
(i) by striking the first sentence; and 
(ii) by striking "5-school-year period" each 

place it appears and inserting "4-school-year 
period " ; and 

(C) in clause (iii), by striking "5-school-year 
period" and inserting "4-school-year period". 
SEC. 106. ADJUSTMENTS TO PAYMENT RATES. 

(a) IN GENERAL.-Section Jl(a)(3)(B) of the 
National School Lunch Act (42 U.S.C. 
1759a(a)(3)(B)) is amended-

(1) by striking "(B) The annual" and insert-
ing the following : 

"(B) COMPUTATION OF ADJUSTMENT.­
"(i) IN GENERAL.-The annual"; 
(2) by striking "Each annual" and inserting 

the following: 
"(ii) BASIS.-Each annual"; 
(3) by striking "The adjustments" and insert­

ing the following: 
"(iii) ROUNDING.-
"(!) THROUGH APRIL 30, 1999.-For the period 

ending April 30, 1999, the adjustments"; and 
(4) by adding at the end the following : 
"(II) MAY 1, 1999, THROUGH JUNE 30, 1999.-For 

the period beginning on May 1, 1999, and ending 
on June 30, 1999, the national average payment 
rates tor meals and supplements shall be ad­
justed to the nearest lower cent increment and 
shall be based on the unrounded amounts used 
to calculate the rates in effect on July 1, 1998. 

" (III) JULY 1, 1999, AND THEREAFTER.-On July 
1, 1999, and on each subsequent July 1, the na­
tional average payment rates for meals and sup­
plements shall be adjusted to the nearest lower 
cent increment and shall be based on the 
unrounded amounts for the preceding 12-month 
period.". 

(b) CONFORMING AMENDMENTS.- Section 4(b) 
of the Child Nutrition Act of 1966 (42 U.S.C. 
1773(b)) is amended-

(1) in the second sentence of paragraph (l)(B), 
by striking "adjusted to the nearest one-fourth 
cent,"; and 

(2) in paragraph (2)(B)(ii), by striking "to the 
nearest one-fourth cent". 
SEC. 107. ADJUSTMENTS TO REIMBURSEMENT 

RATES. 
Section 12 of the National School Lunch Act 

(42 U.S.C. 1760) is amended by striking sub­
section (f) and inserting the following: 

" (f) ADJUSTMENTS TO REIMBURSEMENT 
RATES.-ln providing assistance for breakfasts, 
lunches, suppers, and supplements served in 
Alaska, Hawaii , Guam, American Samoa, Puer­
to Rico, the Virgin Islands, and the Common­
wealth of the Northern Mariana Islands, the 
Secretary may establish appropriate adjustments 
for each such State to the national average pay­
ment rates prescribed under sections 4, 11, 13 
and 17 of this Act and section 4 of the Child Nu­
trition Act of 1966 (42 U.S.C. 1773) to reflect the 
differences between the costs of providing meals 
in those States and the costs of providing meals 
in all other States.". 
SEC. 108. CRIMINAL PENALTIES. 

Section 12(g) of the National School Lunch 
Act (42 U.S.C. 1760(g)) is amended by striking 
"$10,000" and inserting "$25,000". 
SEC. 109. FOOD AND NUTRITION PROJECTS. 

Section 12(m) of the National School Lunch 
Act (42 U.S.C. 1760(m)) is amended by striking 
"1998" each place it appears and inserting 
"2003". 
SEC. 110. ESTABliSHMENT OF AN ADEQUATE 

MEAL SERVICE PERIOD. 
Section 12 of the National School Lunch Act 

(42 U.S.C. 1760) is amended by adding at the end 
the following : 

"(n) LENGTH OF MEAL SERVICE PERIOD AND 
FOOD SERVICE ENVIRONMENT.-A school partici­
pating in the school lunch program authorized 
under this Act or the school breakfast program 
authorized under section 4 of the Child Nutri­
tion Act of 1966 (42 U.S.C. 1773) is encouraged to 
establish meal service periods that provide chil­
dren with adequate time to fully consume their 
meals in an environment that is conducive to 
eating the meals.". 
SEC. 111. BUY AMERICAN. 

Section 12 of the National School Lunch Act 
(42 U.S.C. 1760) (as amended by section 110) is 
amended by adding at the end the following: 

"(o) BUY AMERICAN.-
' '(1) DEFINITION OF DOMESTIC COMMODITY OR 

PRODUCT.-In this subsection, the term 'domestic 
commodity or product' means-

"( A) an agricultural commodity that is pro-
duced in the United States; and · 

"(B) a food product that is processed in the 
United States substantially using agricultural 
commodities that are produced in the United 
States. 

"(2) REQUIREMENT.-Subject to paragraph (3), 
the Secretary shall require that a school pur­
chase, to the maximum extent practicable, do­
mestic commodities or products. 

"(3) LIMITATIONS.-Paragraph (2) shall apply 
only to-

"( A) a school located in the contiguous 
United States; and 

"(B) a purchase of an agricultural commodity 
or product for the school lunch program author­
ized under this Act or the school breakfast pro­
gram authorized under section 4 of the Child 
Nutrition Act of 1966 (42 U.S. C. 1773). ". 
SEC. 112. PROCUREMENT CONTRACTS. 

Section 12 of the National School Lunch Act 
(42 U.S.C. 1760) (as amended by section 111) is 
amended by adding at the end the following: 

" (p) PROCUREMENT CONTRACTS.-ln acquiring 
a good or service using funds provided under 
this Act or the Child Nutrition Act of 1966 (42 
U.S.C. 1771 et seq.), a State, State agency, or 
school may enter into a contract with a person 
that has provided assistance to the State, State 
agency, or school in drafting contract specifica­
tions.". 
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SEC. 113. SUMMER FOOD SERVICE PROGRAM FOR 

CHIWREN. 
(a) ESTABLISHMENT OF SITE LIMITATION.-Sec­

tion 13(a)(7)(B) of the National School Lunch 
Act (42 · U.S.C. 176I(a)(7)(B)) is amended by 
striking clause (i) and inserting the following: 

' '(i) operate-
"(!) not more than 25 sites, with not more 

than 300 children being served at any 1 site; or 
"(II) with a waiver granted by the State agen­

cy under standards developed by the Secretary , 
with not more than 500 children being served at 
any 1 site;". 

(b) ELIMINATION OF INDICATION OF INTEREST 
REQUIREMENT, REMOVAL OF MEAL CONTRACTING 
RESTRICTIONS, AND VENDOR REGISTRATION RE­
QUIREMENTS.-Section 13 of the National School 
Lunch Act (42 U.S.C. 1761) is amended-

(]) in subsection (a)(7)(B)-
( A) by striking clauses (ii) and (iii); and 
(B) by redesignating clauses (iv) through (vii) 

as clauses (ii) through (v) respectively; and 
(2) in subsection (l)-
( A) in paragraph (1)-
(i) in the first sentence-
(!) by striking "(other than private nonprofit 

organizations eligible under subsection (a)(7))"; 
and 

(II) by striking "only with food service man­
agement companies registered with the State in 
which they operate" and inserting " with food 
service management companies"; and 

(ii) by striking the last sentence; 
(B) in paragraph (2)-
(i) in the first sentence, by striking "shall" 

and inserting "may"; and 
(ii) by striking the second and third sentences; 
(C) by striking paragraph (3); and 
(D) by redesignating paragraphs (4) and (5) as 

paragraphs (3) and (4), respectively. 
(C) REAUTHORIZATION OF SUMMER FOOD SERV­

ICE PROGRAM.-Section 13(q) of the National 
School Lunch Act (42 U.S.C. 1761(q)) is amended 
by striking "1998" and inserting "2003". 
SEC. 114. COMMODITY DISTRIBUTION PROGRAM. 

Section 14(a) of the National School Lunch 
Act (42 U.S.C. 1762a(a)) is amended by striking 
"1998" and inserting "2003". 
SEC. 115. CHIW AND ADULT CARE FOOD PRO­

GRAM. 
(a) AFTERSCHOOL CARE.-Section 17(a) of the 

National School Lunch Act (42 U.S.C. 1766(a)) is 
amended in the fourth sentence by striking " Re­
imbursement" and inserting "Except as pro­
vided in subsection (r) , reimbursement". 

(b) REVISION TO LICENSING AND ALTERNATE 
APPROVAL FOR SCHOOLS AND OUTSIDE SCHOOL 
HOURS CHILD CARE CENTERS.-Section 17(a) of 
the National School Lunch Act (42 U.S.C. 
1766(a)) is amended in the sixth sentence by 
striking paragraph (1) and inserting the fol-
lowing: · 

"(1) each institution (other than a school or 
family or group day care home sponsoring orga­
nization) and family or group day care home 
shall-

"(A)(i) have Federal, State, or local licensing 
or approval; or 

''(ii) be complying with appropriate renewal 
procedures as prescribed by the Secretary and 
not be the subject of information possessed by 
the State indicating that the license of the insti­
tution or home will not be renewed; 

"(B) in any case in which Federal, State, or 
local licensing or approval is not available-

"(i) receive funds under title XX of the Social 
Security Act (42 U.S.C. 1397 et seq.) ; 

"(ii) meet any alternate approval standards 
established by a State or local government; or 

" (iii) meet any alternate approval standards 
established by the Secretary, after consultation 
with the Secretary of Health and Human Serv­
ices; or 

"(C) in any case in which the institution pro­
vides care to school children outside school 

hours and Federal, State, or local licensing or 
approval is not required, meet State or local 
health and safety standards; and". 

(c) AUTOMATIC ELIGIBILITY.- Section 17(c) of 
the National School Lunch Act (42 U.S.C. 
1766(c)) is amended by striking paragraph (6). 

(d) PERIODIC SITE VISITS.-Section 17(d) of the 
National School Lunch Act (42 U.S.C. 1766(d)) is 
amended-

(]) in the second sentence of paragraph (1), by 
inserting after "if it" the fallowing: "has been 
visited by a State agency prior to approval and 
it"; and 

(2) in paragraph (2)( A)-
( A) by striking "that allows" and inserting 

"that-
"(i) allows"; 
(B) by striking the period at the end and in­

serting ";and"; and 
(C) by adding at the end the following: 
"(ii) requires periodic site visits to private in­

stitutions that the State agency determines have 
a high probability of program abuse.". 

(e) TAX EXEMPT STATUS AND REMOVAL OF NO­
TIFICATION REQUIREMENT FOR INCOMPLETE AP­
PLICATIONS.-Section 17(d)(l) of the National 
School Lunch Act (42 U.S.C. 1766(d)(l)) is 
amended-

(]) by inserting after the third sentence the 
following: "An institution moving toward com­
pliance with the requirement for tax exempt sta­
tus shall be allowed to participate in the child 
and adult care food program for a period of not 
more than 180 days, except that a State agency 
may grant a single extension of not to exceed an 
additional 90 days if the institution dem­
onstrates, to the satisfaction of the State agen­
cy, that the inability of the institution to obtain 
tax exempt status within the 180-day period is 
due to circumstances beyond the control of the 
institution.''; and 

(2) by striking the last sentence. 
(f) DEMONSTRATION PROJECTS.-Section 17(p) 

of the National School Lunch Act (42 U.S.C. 
1766(p)) is amended-

(]) in paragraph (1), by striking "appro­
priated or otherwise made available for purposes 
of carrying out this section" and inserting 
"made available under paragraph (4)"; 

(2) by striking paragraphs (4) and (5); and 
(3) by adding at the end the following: 
"(4) FUNDING.-Out of any moneys in the 

Treasury not otherwise appropriated, the Sec­
retary of the Treasury shall provide to the Sec­
retary such sums as are necessary to carry out 
this subsection for each of fiscal years 1999 
through 2003. The Secretary shall be entitled to 
receive the funds and shall accept the funds.". 

(g) MANAGEMENT SUPPORT, PARTICIPATION BY . 
AT-RISK CHILD CARE PROGRAMS, AND WIG OUT­
REACH.-Section 17 of the National School 
Lunch Act (42 U.S.C. 1766) is amended by add­
ing at the end the following : 

"(q) MANAGEMENT SUPPORT.-
"(]) TECHNICAL AND TRAINING ASSISTANCE.-ln 

addition to the training and technical assist­
ance that is provided to State agencies under 
other provisions of this Act and the Child Nutri­
tion Act of 1966 (42 U.S.C. 1771 et seq.), the Sec­
retary shall provide training and technical as­
sistance in order to assist the State agencies in 
improving their program management and over­
sight under this section. 

"(2) FUNDING.-For each of fiscal years 1999 
through 2003, the Secretary shall reserve to 
carry out paragraph (1) $1,000,000 of the 
amounts made available to carry out this sec­
tion. 

" (r) PROGRAM FOR AT-RISK SCHOOL CHIL­
DREN.-

"(1) DEFINITION OF AT-RISK SCHOOL CHILD.­
In this subsection, the term 'at-risk school child' 
means a school child who-

"( A) is not more than 18 years of age; and 

"(B) lives in a geographical area served by a 
school enrolling elementary students in which at 
least 50 percent of the total number of children 
enrolled are certified as eligible to receive free or 
reduced price school meals under this Act or the 
Child Nutrition Act of 1966 (42 U.S.C. 1771 et 
seq.). 

"(2) PARTICIPATION IN CHILD AND ADULT CARE 
FOOD PROGRAM.-Subject to the other provisions 
of this subsection, an institution that provides 
supplements under a program organized pri­
marily to provide care to at-risk school children 
during after-school hours, weekends, or holi­
days during the regular school year may partici­
pate in the program authorized under this sec­
tion. 

" (3) ADMINISTRATION.-Except as otherwise 
provided in this subsection, the other provisions 
of this section apply to an institution described 
in paragraph (2). 

"(4) SUPPLEMENT REIMBURSEMENT.-
"( A) LIMITATIONS.-An institution may claim 

reimbursement under this subsection only for-
"(i) a supplement served under a program or­

ganized primarily to provide care to at-risk 
school children during after-school hours, week­
ends, or holidays during the regular school 
year; and 

"(ii) 1 supplement per child per day. 
"(B) RATE.-Supplements shall be reimbursed 

under this subsection at the rate established for 
free supplements under subsection (c)(3). 

"(C) No CHARGE.-A supplement claimed for 
reimbursement under this subsection shall be 
served without charge. 

"(s) INFORMATION CONCERNING THE SPECIAL 
SUPPLEMENTAL NUTRITION PROGRAM FOR 
WOMEN, INFANTS, AND CHILDREN.-

"(]) IN GENERAL.-The Secretary shall provide 
each State agency administering a child and 
adult care food program under this section with 
information concerning the special supplemental 
nutrition program for women, infants, and chil­
dren authorized under section 17 of the Child 
Nutrition Act of 1966 (42 U.S.C. 1786). 

"(2) REQUIREMENTS FOR STATE AGENCIES.-A 
State agency shall ensure that each partici­
pating family and group day care home and 
child care center (other than an institution pro­
viding care to school childr en outside school 
hours)-

,'( A) receives materials that include-
, '(i) a basic explanation of the importance and 

benefits of the special supplemental nutrition 
program for women, infants, and children; 

"(ii) the maximum State income eligibility 
standards, according to family size, for the pro­
gram; and 

''(iii) information concerning how benefits 
under the program may be obtained; 

"(B) is provided periodic updates of the infor­
mation described in subparagraph (A) ; and 

"(C) provides the information described in 
subparagraph (A) to parents of enrolled chil­
dren at enrollment.". 
SEC. 116. TRANSFER OF HOMELESS ASSISTANCE 

PROGRAMS TO CHIW AND ADULT 
CARE FOOD PROGRAM. 

(a) SUMMER FOOD SERVICE PROGRAM FOR 
CHILDREN.-Section 13(a)(3)(C) of the National 
School Lunch Act (42 U.S.C. 1761(a)(3)(C)) is 
amended-

(]) in clause (i), by inserting "or" after the 
semicolon; 

(2) by striking clause (ii); and 
(3) by redesignating clause (iii) as clause (ii). 
(b) CHILD AND ADULT CARE FOOD PROGRAM.-

Section 17 of the National School Lunch Act (as 
amended by section 115(g)) is amended-

(1) in the third sentence of subsection (a)-
( A) by striking "and public" and inserting 

' 'public''; and 
(B) by inserting before the period at the fol­

lowing: ", and emergency shelters described in 
subsection (t)" ; and 
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(2) by adding at the end the following: 
"(t) PARTICIPATION BY EMERGENCY SHEL­

TERS.-
"(1) DEFINITION OF EMERGENCY SHELTER.-In 

this subsection, the term 'emergency shelter' 
means a public or private nonprofit emergency 
shelter (as defined in section 321 of the Stewart 
B. McKinney Homeless Assistance Act (42 
U.S.C. 11351)), or a site operated by the shelter, 
that provides food service to homeless children 
and their parents or guardians. 

"(2) ADMINISTRATJON.-Except as Otherwise 
provided in this subsection, the other provisions 
of this section shall apply to an emergency shel­
ter that is participating in the program author­
ized under this section. 

"(3) INSTITUTION AND SITE LICENSING.-Sub­
section (a)(1) shall not apply to an emergency 
shelter. 

"(4) HEALTH AND SAFETY STANDARDS.-To be 
eligible to participate in the program authorized 
under this section, an emergency shelter shall 
comply with applicable State and local health 
and safety standards. 

"(5) MEAL OR SUPPLEMENT REIMBURSEMENT.­
"( A) LIMITATIONS.-An emergency shelter may 

claim reimbursement under this subsection only 
tor-

"(i) a meal or supplement served to children 
who are not more than 12 years of age residing 
at the emergency shelter; and 

"(ii) not more than 3 meals, or 2 meals and 1 
supplement, per chi ld per day. 

"(B) RATE.-A meal or supplement shall be re­
imbursed under this subsection at the rate estab­
lished tor a tree meal or supplement under sub­
section (c). 

"(C) No CHARGE.-A meal or supplement 
claimed for reimbursement under this subsection 
shall be served without charge.". 

(C) HOMELESS CHILDREN NUTRITION PRO­
GRAM.-Section 17B of the National School 
Lunch Act (42 U.S.C. 1766b) is repealed. 
SEC. 117. MEAL SUPPLEMENTS FOR CHILDREN IN 

AFTERSCHOOL CARE. 
(a) GENERAL AUTHORITY.-Section 17 A(a) of 

the National School Lunch Act (42 U.S.C. 
1766a( a)) is amended-

(]) in paragraph (1), by striking "supplements 
to" and inserting "supplements under a pro­
gram organized primarily to provide care tor"; 
and 

(2) in paragraph (2), by striking subparagraph 
(C) and inserting the following: 

"(C) operate atterschool programs with an 
educational or enrichment purpose.". 

(b) ELIGIBLE CHILDREN.-Section 17 A(b) of the 
National School Lunch Act (42 U.S.C. 1766a(b)) 
is amended-

(]) in paragraph (1), by striking "or" at the 
end; 

(2) in paragraph (2), by striking the period at 
the end and inserting ";or"; and 

(3) by adding at the end the following: 
"(3) in the case of children who live in a geo­

graphical area served by a school enrolling ele­
mentary students in which at least 50 percent of 
the total number of children enrolled are cer­
tified as eligible to receive free or reduced price 
school meals under this Act or the Child Nutri­
tion Act of 1966 (42 U.S.C. 1771 et seq.), who are 
not more than 18 years of age.". 

(c) REIMBURSEMENT.-Section 17 A( c) of the 
National School Lunch Act (42 U.S.C. 1766a(c)) 
is amended-

(]) by striking ''(c) REIMBURSEMENT.-For" 
and inserting the following: 

"(c) REIMBURSEMENT.-
"(/) IN GENERAL.-Except as provided in para­

graph (2), for"; and 
(2) by adding at the end the following: 
"(2) LOW-INCOME AREAS.-A supplement pro­

vided under this section to a child described in 
subsection (b)(3) shall be-

"(A) reimbursed at the rate at which tree sup­
plements are reimbursed under section 17(c); and 

"(B) served without charge.". 
SEC. 118. PILOT PROJECTS. 

Section 18 of the National School Lunch Act 
(42 U.S.C. 1769) is amended-

(1) in subsection (c)-
( A) in paragraphs (1) and (7)( A), by striking 

"1998" each place it appears and inserting 
"2003"; and 

(B) in paragraph (7)-
(i) by striking "(A)"; and 
(ii) by striking subparagraph (B); and 
(2) by striking subsections (e), (g), (h), and (i). 

SEC. 119. BREAKFAST PILOT PROJECTS. 
Section 18 of the National School Lunch Act 

(42 U.S.C. 1769) (as amended by section 118(2)) is 
amended by inserting after subsection (d) the 
following: 

"(e) BREAKFAST PILOT PROJECTS.-
"(]) IN GENERAL.-During each of the school 

years beginning July 1, 1999, July 1, 2000, and 
July 1, 2001, the Secretary shall make grants to 
State agencies to conduct pilot projects in ele­
mentary schools under the jurisdiction of not 
more than 6 school food authorities approved by 
the Secretary-

"( A) to reduce paperwork and simplify meal 
counting requirements; and 

"(B) to evaluate the effect of providing free 
breakfasts to elementary school children, with­
out regard to family income, on participation, 
academic achievement, attendance and tardi­
ness, and dietary intake over the course of d 
day. 

"(2) NOMINATIONS.-A State agency that de­
sires to receive a grant under this subsection 
shall submit to the Secretary nominations of 
school food authorities to participate in a pilot 
project under this subsection. 

"(3) APPROVAL.-The Secretary shall approve 
tor participation in pilot projects under this sub­
section elementary schools under the jurisdic­
tion of not more than 6 school food authorities 
selected so as to-

"( A) provide for an equitable distribution of 
pilot projects among urban and rural elemen­
tary schools; 

"(B) provide for an equitable distribution of 
pilot projects among elementary schools of vary­
ing family income levels; and 

"(C) permit the evaluation of pilot projects to 
distinguish the effects of the pilot projects from 
other factors, such as changes or differences in 
educational policies or program. 

"(4) GRANTS TO SCHOOL FOOD AUTHORITIES.­
A State receiving a grant under paragraph (1) 
shall make grants to school food authorities to 
conduct the pilot projects described in para­
graph (1). 

"(5) DURATION OF PILOT PROJECTS.-A school 
food authority receiving amounts under a grant 
to conduct a pilot project described in para­
graph (1) shall conduct the project for the 3-
year period beginning July 1, 1999. 

"(6) WAIVER AUTHORITY.-The Secretary may 
waive the requirements of this Act and the Child 
Nutrition Act of 1966 (42 U.S.C. 1771 et seq.) re­
lating to counting of meals, applications tor eli­
gibility, and other requirements that would pre­
clude the Secretary from making a grant to con­
duct a pilot project under paragraph (1). 

"(7) REQUIREMENTS FOR PARTICTPATION IN 
PILOT PROJECT.-To be eligible to participate in 
a pilot project under this subsection-

"(A) a State-
"(i) shall submit an application to the Sec­

retary at such time and in such manner as the 
Secretary shall establish to meet criteria the Sec­
retary has established to enable a valid evalua­
tion to be conducted; and 

"(ii) shall provide such information relating 
to the operation and results of the pilot project 
as the Secretary may reasonably require; and 

"(B) a school food authority-
"(i) shall agree to serve all breakfasts at no 

charge to all children in participating elemen­
tary schools; 

"(ii) shall not have a history of violations of 
this Act or the Child Nutrition Act of 1966 (42 
U.S.C. 1771 et seq.); 

"(iii) shall have, under the jurisdiction of the 
school food authority, a sufficient number of el­
ementary schools that are not participating in 
the pilot projects to permit an evaluation of the 
effects of the pilot projects; and 

"(iv) shall meet all other requirements that 
the Secretary may reasonably require. 

"(8) REIMBURSEMENT RATES.-A school food 
authority conducting a pilot project under this 
subsection shall receive reimbursement tor each 
breakfast served under the pilot project in an 
amount that is equal to-

,'( A) in the case of a school food authority 
that is determined by the Secretary not to be in 
severe need, the rate for free breakfasts estab- . 
lished under section 4(b)(l)(B) of the Child Nu­
trition Act of 1966 (42 U.S.C. 1773(b)(1)(B)); and 

"(B) in the case of a school food authority 
that is determined by the Secretary to be in se­
vere need, the rate for free breakfasts estab­
lished under section 4(b)(2)(B) of the Child Nu­
trition Act of 1966 (42 U.S.C. 1773(b)(2)(B)). 

"(9) EVALUATION OF PILOT PROJECTS.-
"( A) IN GENERAL.-The Secretary, acting 

through the Administrator of the Food and Nu­
trition Service, shall conduct an evaluation of 
the pilot projects conducted by the school food 
authorities selected tor participation. 

"(B) CONTENT.-The evaluation shall in­
clude-

"(i) a determination of the effect of participa­
tion in the pilot project on the academic 
achievement, attendance and tardiness, and die­
tary intake over the course of a day of partici­
pating children that is not attributable to 
changes in educational policies and practices; 
and 

"(ii) a determination of the effect that partici­
pation by elementary schools in the pilot project 
has on the proportion of students who eat 
breakfast and on the paperwork required to be 
completed by the schools. 

"(C) REPORT.-On completion of the pilot 
projects and the evaluation, the Secretary shall 
submit to the Committee on Education and the 
Workforce of the House of Representatives and 
the Committee on Agriculture, Nutrition, and 
Forestry of the Senate a report containing the 
results of the evaluation of the pilot projects re­
quired under subparagraph (A). 

"(10) FEDERAL REIMBURSEMENT.-
"( A) IN GENERAL.-Except as provided in sub­

paragraph (B), a school conducting a pilot 
project under this subsection shall receive a 
total Federal reimbursement under the school 
breakfast program in an amount that is equal to 
the total Federal reimbursement tor the school 
for the prior year under the program (adjusted 
for inflation and fluctuations in enrollment) . 

"(B) EXCESS NEEDS.-Funds required for the 
pilot project in excess of the level of reimburse­
ment received by the school tor the prior year 
(adjusted for inflation and fluctuations in en­
rollment) may be taken from any non-Federal 
source or from amounts provided under this sub­
section. 

"(11) FUNDING.-
''( A) IN GENERAL.-Out of any moneys in the 

Treasury not otherwise appropriated, the Sec­
retary of the Treasury shall provide to the Sec­
retary such sums as are necessary to carry out 
this subsection, but not more than $20,000,000. 
The Secretary shall be entitled to receive the 
funds and shall accept the funds. 

"(B) EVALUATION.-0! the amounts made 
available under subparagraph (A), not more 
than $12,000,000 shall be made available to carry 
out paragraph (9). ". 
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SEC. 120. TRAINING AND TECHNICAL ASSIST­

ANCE. 
Section 21(e)(1) of the National School Lunch 

Act (42 U.S.C. 1769b-l(e)(1)) is amended by 
striking "1998" and inserting "2003" . 
SEC. 121. FOOD SERVICE MANAGEMENT INSTI­

TUTE. 

Section 21(e)(2)(A) of the National School 
Lunch Act (42 U.S.C. 1769b- l(e)(2)(A)) is amend­
ed by striking "and $2,000,000 tor fiscal year 
1996 and each subsequent fiscal year," and in­
serting "$2,000,000 tor each of fiscal years 1996 
through 1998, and $3,000,000 tor fiscal year 1999 
and each subsequent fiscal year". 
SEC. 122. COMPLIANCE AND ACCOUNTABILITY. 

Section 22(d) of the National School Lunch 
Act (42 U.S.C. 1769c(d)) is amended by striking 
" 1996" and inserting "2003". 
SEC. 123. INFORMATION CLEARINGHOUSE. 

Section 26(d) of the National School Lunch 
Act (42 U.S.C. 1769g(d)) is amended in the first 
sentence by striking "and $100,000 tor fiscal 
year 1998" and inserting "$100,000 tor fiscal 
year 1998, and $166,000 tor each of fiscal years 
1999 through 2003". 
SEC. 124. REFOCUSING OF EFFORT TO HELP AC· 

COMMODATE THE SPECIAL DIETARY 
NEEDS OF INDIVIDUALS WITH DIS­
ABILITIES. 

Section 27 of the National School Lunch Act 
(42 U.S.C. 1769h) is amended to read as follows: 
"SEC. 27. ACCOMMODATION OF SPECIAL DIETARY 

NEEDS OF INDIVIDUALS WITH DIS­
ABILITIES. 

"(a) DEFINITIONS.-ln this section: 
"(1) COVERED PROGRAM.-The term 'covered 

program ' means-
"(A) the school lunch program authorized 

under this Act; 
"(B) the school breakfast program authorized 

under section 4 of the Child Nutrition Act of 
1966 (42 U.S.C. 1773); and 

"(C) any other program authorized under this 
Act or the Child Nutrition Act of 1966 that the 
Secretary determines is appropriate. 

"(2) ELIGIBLE ENTITY.-The term 'eligible enti­
ty' means a school food authority, institution, 
or service institution that participates in a cov­
ered program. 

"(3) INDIVIDUALS WITH DISABILITIES.-The 
term 'individual with disabilities' has the mean­
ing given the term in section 7 of the Rehabilita­
tion Act of 1973 (29 U.S.C. 706) tor purposes of 
title VII otthat Act (29 U.S.C. 796 et seq.). 

"(b) ACTIVITIES.-The Secretary may carry 
out activities to help accommodate the special 
dietary needs of individuals with disabilities 
who are participating in a covered program, in­
cluding-

"(1) developing and disseminating to State 
agencies guidance and technical assistance ma­
terials; 

' '(2) conducting training of State agencies and 
eligible entities; and 

''(3) issuing grants to State agencies and eligi­
ble entities. ". 

TITLEH-SCHOOLB~ASTAND 
RELATED PROGRAMS 

SEC. 201. ELIMINATION OF ADMINISTRATION OF 
PROGRAMS BY REGIONAL OFFICES. 

Section 5 of the Child Nutrition Act of 1966 (42 
U.S.C. 1774) is amended to read as follows: 
"SEC. 5. DISBURSEMENT TO SCHOOLS BY THE 

SECRETARY. 
" (a) AUTHORITY TO ADMINISTER PROGRAMS.­
"(1) IN GENERAL.- Except as provided in para­

graph (3), during the period determined under 
subsection (c), the Secretary shall withhold 
funds payable to a State under this Act and dis­
burse the funds directly to school food authori­
ties, institutions, and service institutions within 
the State for the purposes authorized by this Act 
to the extent that the Secretary has so withheld 

and disbursed the funds continuously since Oc­
tober 1, 1980. 

" (2) USE OF FUNDS.-Any funds withheld and 
disbursed by the Secretary under paragraph (1) 
shall be used tor the same purposes and be sub­
ject to the same conditions as apply to dis­
bursing funds made available to States under 
this Act. 

"(3) STATE ADMINISTRATION.-!/ the Secretary 
is administering (in whole or in part) any pro­
gram authorized under this Act in a State, the 
State may, on request to the Secretary, assume 
administrative responsibility for the program at 
any time during the period determined under 
subsection (c). 

"(b) PROVISION OF TRAINING AND TECHNICAL 
ASSIST ANCE.-During the period determined 
under subsection (c), the Secretary shall provide 
a State that assumes administrative responsi­
bility for a program from the Secretary with 
training and technical assistance to allow for 
an efficient and effective transfer of administra­
tive responsibility. 

"(c) PERIOD.-
"(1) IN GENERAL.- Except as provided in para­

graph (2), this section shall apply during the pe­
riod beginning on October 1, 1998, and ending 
on September 30, 2001. 

"(2) EXTENSION.-The Secretary may extend 
the period described in paragraph (1) that ap­
plies to a program administered by the Secretary 
for a State, for a period not to exceed 2 years, 
if the State-

,'( A) demonstrates to the Secretary that the 
State will not be able to assume administrative 
responsibility for the program during the period 
described in paragraph (1); and 

"(B) submits a plan to the Secretary that de­
scribes when and how the State w'ill assume ad­
ministrative responsibility for the program.". 
SEC. 202. STATE ADMINISTRATIVE EXPENSES. 

(a) HOMELESS SHELTERS.-Section 7(a)(5) of 
the Child Nutrition Act of 1966 (42 U.S.C. 
1776(a)(5)) is amended by striking subparagraph 
(B) and inserting the following: 

"(B) REALLOCATION OF FUNDS.-
"(i) RETURN TO SECRETARY.-For each fiscal 

year, any amounts appropriated that are not 
obligated or expended during the fiscal year and 
are not carried over tor the succeeding fiscal 
year under subparagraph (A) shall be returned 
to the Secretary. 

"(ii) REALLOCATION BY SECRETARY.-The Sec­
retary shall allocate, tor purposes of administra­
tive costs, any remaining amounts among States 
that demonstrate a need tor the amounts.". 

(b) ELIMINATION OF TRANSFER LlMITATION.­
Section 7(a) of the Child Nutrition Act of 1966 
(42 U.S.C. 1776(a)) is amended by striking para­
graph (6) and inserting the following: 

"(6) USE OF ADMINISTRATIVE FUNDS.- Funds 
available to a State under this subsection and 
under section 13(k)(l) of the National School 
Lunch Act (42 U.S.C. 1761(k)(1)) may be used by 
the State tor the costs of administration of the 
programs authorized under the National School 
Lunch Act (42 U.S.C. 1751 et seq.) or this Act 
(except tor the programs authorized under sec­
tions 17 and 21 of this Act) without regard to 
the basis on which the funds were earned and 
allocated.". 

(c) REAUTHORIZATION OF PROGRAM.- Section 
7(g) of the Child Nutrition Act of 1966 (42 U.S.C. 
1776(g)) is amended by striking "1998" and in­
serting "2003". 
SEC. 203. SPECIAL SUPPLEMENTAL NUTRITION 

PROGRAM FOR WOMEN, INFANTS, 
AND CHILDREN. 

(a) CERTIFICATION PERIOD FOR lNFANTS.- Sec­
tion 17(d)(3) of the Child Nutrition Act of 1966 
(42 U.S.C. 1786(d)(3)) is amended by adding at 
the end the following: 

"(C) CERTIFICATION PERIOD FOR INFANTS.­
"(i) IN GENERAL.-Except as provided in 

clause (ii), the procedures prescribed under sub-

paragraph (A) shall include a requirement that 
a family that includes an infant shall not be 
certified to meet income eligibility criteria for 
the program tor more than 180 days after the 
date of any certification. 

"(ii) PRESUMPTIVELY ELIGIBLE FAMILIES.­
Clause (i) shall not apply to a family with a 
member who is an individual described in clause 
(ii) or (iii) of paragraph (2)(A).". 

(b) ADDITIONAL REQUIREMENTS FOR APPLI­
CANTS.-Section 17(d)(3) of the Child Nutrition 
Act of 1966 (42 U.S.C. 1786(d)(3)) (as amended by 
subsection (a)) is amended by adding at the end 
the following: 

"(D) PHYSICAL PRESENCE.-
" (i) IN GENERAL.-Except as provided in 

clause (ii), each applicant to the program shall 
be physically present at each certification deter­
mination to determine eligibility under the pro­
gram. 

"(ii) WAIVERS.-A local agency may waive the 
requirement of clause (i) with respect to an ap­
plicant if the agency determines that the re­
quirement, as applied to the applicant, would-

" (!) conflict with the Americans with Disabil­
ities Act of 1990 (42 U.S.C. 12101 et seq.); 

"(II) present a barrier to participation of a 
child (inc luding an infant) who-

"(aa) was present at the initial certification 
visit; and 

"(bb) is receiving ongoing health care from a 
provider other than the local agency; or 

"(Ill) present a barrier to participation of a 
child (including an infant) who-

"(aa) was present at the initial certification 
visit; 

"(bb) was present at a certification determina­
tion within the 1-year period ending on the date 
of the certification determination described in 
clause (i); and 

"(cc) has 1 or more parents who work. 
"(E) INCOME DOCUMENTATION.-
' '(i) IN GENERAL.-Except as provided in 

clause (ii), to be eligible tor the program, each 
applicant to the program shall provide-

"( I) documentation of household income; or 
"(II) documentation of participation in a pro­

gram described in clause (ii) or (iii) of para­
graph (2)(A). 

''(ii) W AIVERS.-A State agency may waive the 
requirement of clause (i) with respect to-

"( I) an applicant for whom the necessary doc­
umentation is not available; or 

"(II) an applicant, such as a homeless woman 
or child, for whom the agency determines the re­
quirement of clause (i) would present a barrier 
to participation. 

"(iii) REGULATIONS.-The Secretary shall pre­
scribe regulations to carry out clause (ii)(I). 

"(F) VERIFICATION.-The Secretary shall issue 
regulations under this paragraph prescribing 
when and how verification of income shall be 
required.". 

(c) DISTRIBUTION OF NUTRITION EDUCATION 
MATERIALS.-Section 17(e)(3) of the Child Nutri­
tion Act of 1966 (42 U.S.C. 1786(e)(3)) is amend­
ed-

(1) by striking "(3) The" and inserting the fol-
lowing: 

"(3) NUTRITION EDUCATION MATERIALS.­
"( A) IN GENERAL.-The"; and 
(2) by adding at the end the following: 
"(B) SHARING OF MATERIALS WITH CSFP.-The 

Secretary may provide, in bulk quantity, nutri­
tion education materials (including materials 
promoting breastfeeding) developed with funds 
made available tor the program authorized 
under this section to State agencies admin­
istering the commodity supplemental food pro­
gram authorized under sections 4(a) and 5 of the 
Agriculture and Consumer Protection Act of 
1973 (Public Law 93-86; 7 U.S.C. 612c note) at no 
cost to that program. ". 

(d) VARIETY OF FOODS.-Section 17(f)(1)(C) of 
the Child Nutrition Act of 1966 (42 U.S.C. 
1786(f)(1)(C)) is amended-
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(1) by redesignating clauses (ii) through (x) as 

clauses (iii) through (xi), respectively; and 
(2) by inserting after clause (i) tlie following: 
"(ii) in the case of any State that provides for 

the purchase of foods under the program at re­
tail grocery stores, a plan to limit participation 
by the stores to stores that otter a variety of 
foods , as determined by the Secretary;". 

(e) USE OF CLAIMS FOR VENDORS AND PART!CI­
PANTS.-Section 17(!) of the Child Nutrition Act 
of 1966 (42 U.S.C. 1786(!)) is amended by striking 
paragraph (21) and inserting the following: 

"(21) USE OF CLAIMS FROM VENDORS AND PAR­
TICIPANTS.-A State agency may use funds re­
covered from vendors and participants, as a re­
sult of a claim arising under the program, to 
carry out the program during-

"( A) the fiscal year in which the claim arises; 
"(B) the fiscal year in which the funds are 

collected; or 
"(C) the fiscal year following the fiscal year 

in which the funds are collected.". 
(f) RECIPIENTS PARTICIPATING AT MORE THAN 

1 SITE.-Section 17(!) of the Child Nutrition Act 
of 1966 (42 U.S.C. 1786([)) is amended by adding 
at the end the following: 

"(23) RECIPIENTS PARTICIPATING AT MORE 
THAN 1 SITE.-Each State agency shall imple­
ment a system designed by the State agency to 
identify recipients who are participating at more 
than 1 site under the program. " . 

(g) HIGH RISK VENDORS.- Section 17(f) of the 
Child Nutrition Act of 1966 (42 U.S.C. 1786(f)) 
(as amended by subsection (f)) is amended by 
adding at the end the following: 

"(24) HIGH RISK VENDORS.-Each State agency 
shall-

"( A) identify vendors that have a high prob­
ability of program abuse; and 

"(B) conduct compliance investigations of the 
vendors.". 

(h) REAUTHORIZATION OF PROGRAM.-Section 
17 of the Child Nutrition Act of 1966 (42 U.S.C .. 
1786) is amended in subsections (g)(J) and 
(h)(2)( A) by striking "1998" each place it ap­
pears and inserting "2003". 

(i) PURCHASE OF BREAST PUMPS.-Section 
17(h)(1)(C) of the Child Nutrition Act of 1966 (42 
U.S.C. 1786(h)(l)(C)) is amended-

(]) by striking "(C) In" and inserting the fol­
lowing: 

"(C) REMAINING AMOUNTS.-
" (i) IN GENERAL.-Except as provided in 

clause (ii), in"; and 
(2) by adding at the end the following: 
"(ii) BREAST PUMPS.-
"(!) IN GENERAL.-Beginning with fiscal year 

2000, a State agency may use amounts made 
available under clause (i) for the purchase of 
breast pumps. 

"(II) MAINTENANCE OF EFFORT.-From 
amounts allocated for nutrition services and ad­
ministration to amounts allocated for supple­
mental foods, a State agency that exercises the 
authority of subclause (I) shall transfer an 
amount equal to the amount expended tor the 
purchase of breast pumps, or transferred under 
this subclause, from amounts allocated tor nu­
trition services and administration for the pre­
ceding fiscal year.". 

(j) TECHNICAL AMENDMENT.-Section 
17(h)(2)(A)(iv) of the Child Nutrition Act of 1966 
(42 U.S.C. 1786(h)(2)(A)(iv)) is amended by strik­
ing '', to the extent funds are not already pro­
vided under subparagraph ( I)(v) tor the same 
purpose,". 

(k) LEVEL OF PER-PARTICIPANT EXPENDITURE 
FOR NUTRITION SERVICES AND ADMINISTRA­
TION.-Section 17(h)(2)(B)(ii) of the Child Nutri­
tion Act of 1966 (42 U.S.C. 1786(h)(2)(B)(ii)) is 
amended by striking "15 percent" and inserting 
" 10 percent (except that the Secretary may es­
tablish a higher percentage tor State agencies 
that are small)". 

(l) TECHNICAL AMENDMENTS.-Section 17(h)(3) 
of the Child Nutrition Act of 1966 (42 U.S.C. 
1786(h)(3)) is amended-

(]) in subparagraph (E), by striking "(except 
as provided in subparagraph (G))"; and 

(2) by striking subparagraphs (F) and (G). 
(m) CONVERSION OF AMOUNTS FOR SUPPLE­

MENTAL FOODS TO AMOUNTS FOR NUTRITION 
SERVICES AND ADMINISTRATION.-Section 
17(h)(5)(A) of the Child Nutrition Act of 1966 (42 
U.S.C. 1786(h)(5)(A)) is amended in the matter 
preceding clause (i) by striking "achieves" and 
all that follows through "such State agency 
may'' and inserting ''submits a plan to reduce 
average food costs per participant and to in­
crease participation above the level estimated 
for the State agency, the State agency may, 
with the approval of the Secretary,". 

(n) INFANT FORMULA PROCUREMENT.-
(]) COMPETITIVE BIDDING SYSTEM.-Section 

17(h)(8)(A) of the Child Nutrition Act of 1966 (42 
U.S.C. 1786(h)(8)(A)) is amended by adding at 
the end the following: 

"(iii) COMPETITIVE BIDDING SYSTEM.- A State 
agency using a competitive bidding system tor 
infant formula shall award a contract to the 
bidder offering the lowest net price unless the 
State agency demonstrates to the satisfaction of 
the Secretary that the weighted average retail 
price tor different brands of infant formula in 
the State does not vary by more than 5 per­
cent. ". 

(2) REVIEW AND APPROVAL OF SOLICITA­
TIONS.-Section 17(h)(8) of the Child Nutrition 
Act of 1966 (42 U.S.C. 1786(h)(8)) is amended by 
adding at the end the following: 

"(K) REVIEW AND APPROVAL OF SOLICITA­
TIONS.- The Secretary shall-

"(i) prior to the issuance of an infant formula 
cost containment contract solicitation under this 
paragraph, review the solicitation to ensure that 
the solicitation does not contain any anti­
competitive provisions; and 

"(ii) approve the solicitation only if the solici­
tation does not contain any anticompetitive pro­
visions.". 

(o) INFRASTRUCTURE AND BREASTFEEDING SUP­
PORT AND PROMOTION.-Section 17(h)(10)( A) of 
the Child Nutrition Act of 1966 (42 U.S.C. 
1786(h)(10)(A)) is amended by striking "1998" 
and inserting "2003". 

(p) MANAGEMENT INFORMATION SYSTEM 
P LAN.- Section 17(h) of the Child Nutrition Act 
of 1966 (42 U.S.C. 1786(h)) is amended by adding 
at the end the following: 

"(11) MANAGEMENT INFORMATION SYSTEM 
PLAN.-

" (A) IN GENERAL.-ln consultation with State 
agencies, retailers, and other interested persons, 
the Secretary shall establish a long-range plan 
for the development and implementation of man­
agement information systems (including elec­
tronic benefit transfers) to be used in carrying 
out the program. 

"(B) REPORT.-Not later than 2 years after 
the date of enactment of this paragraph, the 
Secretary shall submit to the Committee on Edu- . 
cation and the Workforce of the House of Rep­
resentatives and the Committee on Agriculture, 
Nutrition, and Forestry of the Senate a report 
on actions taken to carry out subparagraph (A). 

"(C) INTERIM PERIOD.-Prior to the date of 
submission of the report of the Secretary re­
quired under subparagraph (B), the cost of sys­
tems or equipment that may be required to test 
management information systems (including 
electronic benefit transfers) tor the program may 
not be imposed on a retail food store.". 

(q) USE OF FUNDS IN PRECEDING AND SUBSE­
QUENT FISCAL YEARS.-

(1) IN GENERAL.-Section 17(i)(3)(A) of the 
Child Nutrition Act of 1966 (42 U.S.C. 
1786(i)(3)(A)) is amended-

(A) by striking "subparagraphs (B) and (C)" 
and inserting "subparagraph (B)"; and 

(B) by striking clauses (i) and (ii) and insert­
ing the following : 

"(i)(l) not more than 1 percent (except as pro­
vided in subparagraph (C)) of the amount of 
funds allocated to a State agency under this 
section tor supplemental foods tor a fiscal year 
may be expended by the State agency for allow­
able expenses incurred under this section tor 
supplemental foods during the preceding fiscal 
year; and 

" (Il) not more than 1 percent of the amount 
of funds allocated to a State agency under this 
section tor nutrition services and administration 
for a fiscal year may be expended by the State 
agency for allowable expenses incurred under 
this section for supplemental foods and nutri­
tion services and administration during the pre­
ceding fiscal year; and 

"(ii)(I) tor each fiscal year, of the amounts al­
located to a State agency for nutrition services 
and administration, an amount equal to not 
more than 1 percent of the amount allocated to 
the State agency under this section for the fiscal 
year may be expended by the State agency tor 
allowable expenses incurred under this section 
tor nutrition services and administration during 
the subsequent fiscal year; and 

"(II) for each fiscal year, of the amounts allo­
cated to a State agency tor nutrition services 
and administration, an amount equal to not 
more than 1/2 of 1 percent of the amount allo­
cated to the State agency under this section tor 
the fiscal year may be expended by the State 
agency, with the prior approval of the Sec­
retary, for the development of a management in­
formation system, including an electronic ben­
efit transfer system, during the subsequent fiscal 
year.". 

(2) CONFORMING AMENDMENTS.- Section 17 of 
the Child Nutrition Act of 1966 (42 U.S.C. 1786) 
is amended-

( A) in subsection (h)(JO)( A), by inserting after 
" nutrition services and administration funds" 
the following: "and supplemental foods funds"; 
and 

(B) in subsection (i)(3)-
(i) by striking subparagraphs (C) through (G); 

and 
(ii) by redesignating subparagraph (H) as sub­

paragraph (C). 
(r) FARMERS MARKET NUTRITION PROGRAM.­

Section 17(m) of the Child Nutrition Act of 1966 
(42 U.S.C. 1786(m)) is amended-

(]) in the first sentence of paragraph (3), by 
inserting "or [rom program income" before the 
period at the end; 

(2) in paragraph (6)-
( A) in subparagraph (C)-
(i) by striking "serve additional recipients 

in"; 
(ii) by striking clause (ii) and inserting the 

following: 
"(ii) documentation that demonstrates that­
"( I) there is a need for an increase in funds; 

and 
"(II) the use of the increased funding will be 

consistent with serving nutritionally at-risk per­
sons and expanding the awareness and use of 
farmers' markets;"; 

(iii) in clause (iii), by striking the period at 
the end and inserting ";and"; and 

(iv) by adding at the end the following: 
"(iv) whether, in the case of a State that in­

tends to use any funding provided under sub­
paragraph (G)(i) to increase the value of the 
Federal share of the benefits received by a re­
cipient, the funding provided under subpara­
graph (G)(i) will increase the rate of coupon re­
demption."; 

(B) by striking subparagraph (F); 
(C) in subparagraph (G)-
(i) in clause (i)-
(1) in the first sentence, by striking "that 

wish" and all follows through "to do so " and 
inserting "whose State plan"; and 
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(II) in the second. sentence, by striking " for 

additional recipients"; and 
(ii) in the second sentence of clause (ii), by 

striking " that desire to serve additional recipi­
ents, and"; and 

(D) by redesignating subparagraph (G) as sub­
paragraph (F); and 

(3) in paragraph (9)(A), by striking "1998" 
and inserting "2003". 

(S) DISQUALIFICATION OF CERTAIN VENDORS.­
(1) IN GENERAL.-Section 17 of the Child Nu­

trition Act of 1966 (42 U.S.C. 1786) is amended by 
adding at the end the following: 

"(0) DISQUALIFICATION OF VENDORS CON­
VICTED OF TRAFFICKING OR ILLEGAL SALES.-

"(1) IN GENERAL-Except as provided in para­
graph (4) , a State agency shall permanently dis­
qualify [rom participation in the program au­
thorized under this section a vendor convicted 
of-

" ( A) trafficking in food instruments (includ­
ing any voucher, draft, check, or access device 
(including an electronic benefit transfer card or 
personal identification number) issued in lieu of 
a food instrument under this section); or 

"(B) selling firearms, ammunition, explosives, 
or controlled substances (as defined in section 
102 of the Controlled Substances Act (21 U.S.C. 
802)) in exchange [or food instruments. 

"(2) NOTICE OF DISQUALIFICATION.- The State 
agency shall-

"(A) provide the vendor with notification of 
the disqualification; and 

"(B) make the disqualification effective on the 
date of receipt of the notice of disqualification. 

"(3) PROHIBITION OF RECEIPT OF LOST REVE­
NUES.-A vendor shall not be entitled to receive 
any compensation for revenues lost as a result 
of disqualification under this subsection. 

"(4) EXCEPTIONS IN LIEU OF DISQUALIFICA­
TION.-

"( A) IN GENERAL.-A State agency may permit 
a vendor that, but tor this paragraph, would be 
disqualified under paragraph (1), to continue to 
redeem food instruments or otherwise provide 
supplemental foods to participants if the State 
agency determines, in its sole discretion accord­
ing to criteria established by the Secretary, 
that-

"(i) disqualification of the vendor would 
cause hardship to participants in the program 
authorized under this section; or 

· '(ii)( I) the vendor had, at the time of the con­
viction under paragraph (1), an effective policy 
and program in effect to prevent violations of 
this section; and 

"(II) the ownership of the vendor was not 
aware of, did not approve of, did not benefit 
[rom, and was not involved in the conduct ot 
the violation. 

"(B) CIVIL PENALTY.-/[ a State agency au­
thorizes a vendor that, but tor this paragraph, 
would be disqualified under paragraph (1) to re­
deem food instruments or provide supplemental 
foods under subparagraph (A), in lieu of dis­
qualification, the State agency shall assess the 
vendor a civil penalty in an amount determined 
by the State agency, except that-

' '(i) the amount of the civil penalty shall not 
exceed $20,000; and 

"(ii) the amount of civil penalties imposed tor 
violations investigated as part of a single inves­
tigation may not exceed $40,000. ". 

(2) REGULATIONS.-The amendment made by 
paragraph (1) shall take effect on the date on 
which the Secretary of Agriculture issues a final 
regulation that includes the criteria tor-

( A) making hardship determinations; and 
(B) determining the amount of a civil money 

penalty in lieu of disqualification. 
(t) CRIMINAL FORFEITURE.-Section 17 of the 

Child Nutrition Act of 1966 (42 U.S.C. 1786) (as 
amended by subsection (s)(l)) is amended by 
adding at the end the following : 

"(p) CRIMINAL FORFEITURE.-
"(1) IN GENERAL- In addition to any other 

penalty or sentence, a court may order that a 
person forfeit to the United States all property 
described in paragraph (2), in imposing a sen­
tence on a person convicted of a violation of this 
section (including a regulation) under-

"( A) section 12(g) of the National School 
Lunch Act (42 U.S.C. 1760(g)); or 

"(B) any other Federal law imposing a pen­
alty tor embezzlement, willful misapplication, 
stealing, obtaining by fraud, or trafficking in 
food instruments, funds, assets, or property, 
that have a value of $100 or more. 

" (2) PROPERTY SUBJECT TO FORFEITURE.-All 
property, real and personal, used in a trans­
action or attempted transaction, to commit, or to 
facilitate the commission of, a violation (other 
than a misdemeanor) of any provision of this 
section (including a regulation), or proceeds 
traceable to a violation of any provision of this 
section (including a regulation), shall be subject 
to forfeiture to the United States under para­
graph (1). 

"(3) INTEREST OF OWNER.- No interest in 
property shall be forfeited under this subsection 
as the result of any act or omission established 
by the owner of the interest to have been com­
mitted or omitted without the knowledge or con­
sent of the owner. 

"(4) PROCEEDS.-The proceeds trom any sale 
of forfeited property and any amounts forfeited 
under this subsection shall be used-

"( A) first, to reimburse the Department of Jus­
tice, the Department of the Treasury, and the 
United States Postal Service tor the costs in­
curred by the Departments or Service to initiate 
and complete the forfeiture proceeding; 

"(B) second, to reimburse the Office of Inspec­
tor General of the Department of Agriculture tor 
any costs incurred by the Office in the law en­
forcement effort resulting in the forfeiture; 

"(C) third, to reimburse any Federal, State, or 
local law enforcement agency tor any costs in­
curred in the law enforcement effort resulting in 
the forfeiture; and 

"(D) fourth, by the State agency to carry out 
approval, reauthorization , and compliance in­
vestigations of vendors.". 

(U) STUDY AND REPORT ON COST CONTAINMENT 
PRACTICES.-

(1) STUDY.-The Comptroller General of the 
United States shall conduct a study on the ef­
fect of cost containment practices of States 
under the special supplemental nutrition pro­
gram tor women, infants, and children author­
ized under section 17 of the Child Nutrition Act 
of 1966 (42 U.S.C. 1786) tor the selection of ven­
dors and approved food items (other than infant 
formula) on-

( A) program participation; 
(B) access and availability of prescribed foods; 
(C) voucher redemption rates and actual food 

selections by participants; 
(D) participants on special diets or with spe­

cific food allergies; 
(E) participant consumption o[, and satisfac­

tion with, prescribed foods; 
(F) achievement of positive health outcomes; 

and 
(G) program costs. 
(2) REPORT.- Not later than 2 years after the 

date of enactment of this Act, the Comptroller 
General shall submit to the Secretary of Agri­
culture, the Committee on Education and the 
Workforce of the House of Representatives , and 
the Committee on Agriculture, Nutrition, and 
Forestry of the Senate a report containing the 
results of the study conducted under paragraph 
(1). 

(v) STUDY AND REPORT ON WIG SERVICES.-
(1) STUDY.-The Comptroller General of the 

United States shall conduct a study that as­
sesses-

(A) the cost of delivering services under the 
special supplemental nutrition program tor 
women, infants, and children authorized under 
section 17 of the Child Nutrition Act of 1966 (42 
U.S.C. 1786), including the costs of implementing 
and administering cost containment efforts; 

(B) the fixed and variable costs incurred by 
State and local governme.nts [or delivering the 
services; 

(C) the quality of the services delivered , tak­
ing into account the effect of the services on the 
health of participants; and 

(D) the costs incurred for personnel, automa­
tion, central support, and other activities to de­
liver the services and whether the costs meet 
Federal audit standards tor allowable costs 
under the program. 

(2) REPORT.-Not later than 3 years after the 
date of enactment of this Act, the Comptroller 
General shall submit to the Secretary of Agri­
culture, the Committee on Education and the 
Workforce of the House of Representatives, and 
the Committee on Agriculture, Nutrition, and 
Forestry of the Senate a report containing the 
results of the study conducted under paragraph 
(1). 
SEC. 204. NUTRITION EDUCATION AND TRAINING. 

Section 19(i) of the Child Nutrition Act of 1966 
(42 U.S.C. 1788(i)) is amended-

(1) by striking the subsection heading and all 
that follows through paragraph (3)(A) and in­
serting the following: 

" (i) AUTHORIZATION OF APPROPRIATIONS.­
" (1) IN GENERAL-
"( A) FUNDING.-There are authorized to be 

appropriated such sums as are necessary to 
carry out this section [or each of fiscal years 
1997 through 2003. ";and 

(2) by redesignating paragraphs (4) and (5) as 
paragraphs (2) and (3), respectively. 

TITLE Ill-COMMODITY DISTRIBUTION 
PROGRAMS 

SEC. 801. COMMODITY DISTRIBUTION PROGRAM 
REFORMS. 

(a) COMMODITY SPECIFICATIONS.-Section 3(a) 
of the Commodity Distribution Reform Act and 
WIG Amendments of 1987 (Public Law 100-237; 7 
U.S.C. 612e note) is amended by striking para­
graph (2) and inserting the following: 

"(2) APPLICABILITY.-Paragraph (1) shall 
apply to-

"( A) the commodity supplemental food pro­
gram authorized under sections 4(a) and 5 of the 
Agriculture and Consumer Protection Act of 
1973 (Public Law 93--86; 7 U.S.C. 612c note); 

"(B) the food distribution program on Indian 
reservations authorized under section 4(b) of the 
Food Stamp Act of 1977 (7 U.S.C. 2013(b)); and 

"(C) the school lunch program authorized 
under the National School Lunch Act (42 U.S.C. 
1751 et seq.).". 

(b) CUSTOMER ACCEPTABILITY /NFORMATION.­
Section 3(f) ot the Commodity Distribution Re­
form Act and WIG Amendments of 1987 (Public 
Law 100-237; 7 U.S.C. 612c note) is amended by 
striking paragraph (2) and inserting the fol­
lowing: 

" (2) CUSTOMER ACCEPTABILITY INFORMA­
TION.-

"(A) IN GENERAL.-The Secretary shall ensure 
that information with respect to the types and 
forms of commodities that are most useful is col­
lected [rom recipient agencies participating in 
programs described in subsection (a)(2). 

"(B) FREQUENCY.-The information shall be 
collected at least once every 2 years. 

"(C) ADDITIONAL SUBMISSIONS.- The Sec­
retary-

"(i) may require submission of information de­
scribed in subparagraph (A) [rom recipient 
agencies participating in other domestic food as­
sistance programs administered by the Sec­
retary; and 

"(ii) shall provide the recipient agencies a 
means tor voluntarily submitting customer ac­
ceptability information.". 
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SEC. 302. FOOD DISTRIBUTION. 

(a) IN GENERAL.-Sections 8 through 12 of the 
Commodity Distribution Reform Act and WIG 
Amendments of 1987 (Public Law 100-237; 7 
U.S.C. 612c note) are amended to read as fol­
lows: 
"SEC. 8. AUTHORITY TO TRANSFER COMMODITIES 

BETWEEN PROGRAMS. 
"(a) TRANSFER.-Subject to subsection (b), the 

Secretary may transfer any commodities pur­
chased tor a domestic food assistance program 
administered by the Secretary to any other do­
mestic food assistance program administered by 
the Secretary if the transfer is necessary to en­
sure that the commodities will be used while the 
commodities are still suitable for human con­
sumption. · 

"(b) REIMBURSEMENT.-The Secretary shall, to 
the maximum extent practicable, provide reim­
bursement for the value of the commodities 
transferred under subsection (a) from accounts 
available tor the purchase of commodities under 
the program receiving the commodities. 

"(c) CREDITING.-Any reimbursement made 
under subsection (b) shall-

" (1) be credited to the accounts that incurred 
the costs when the transferred commodities were 
originally purchased; and 

" (2) be available for the purchase of commod­
ities with the same limitations as are provided 
for appropriated funds tor the reimbursed ac­
counts for the fiscal year in which the transfer 
takes place. 
"SEC. 9. AUTHORITY TO RESOLVE CLAIMS. 

"(a) IN GENERAL.-The Secretary may deter­
mine the amount of. settle, and adjust all or 
part of a claim arising under a domestic food as­
sistance program administered by the Secretary. 

" (b) WAIVERS.-The Secretary may waive a 
claim described in subsection (a) if the Secretary 
determines that a waiver would serve the pur­
poses of the program. 

"(c) AUTHORITY OF THE ATTORNEY GEN­
ERAL.-Nothing in this section diminishes the 
authority of the Attorney General under section 
516 of title 28, United States Code, or any other 
provision of law, to supervise and conduct liti­
gation on behalf of the United States. 
"SEC. 10. PAYMENT OF COSTS ASSOCIATED WITH 

REMOVAL OF COMMODITIES THAT 
POSE A HEALTH OR SAFETY HAZARD. 

"(a) IN GENERAL.-The Secretary may use 
funds available to carry out section 32 of the 
Act of August 24, 1935 (49 Stat. 774, chapter 641; 
7 U.S.C. 612c), that are not otherwise committed, 
for the purpose of reimbursing States for State 
and local costs associated with the removal of 
commodities distributed under any domestic food 
assistance program administered by the Sec­
retary if the Secretary determines that the com­
modities pose a health or safety hazard. 

"(b) ALLOWABLE COSTS.-The costs-
"(1) may include costs for storage, transpor­

tation, processing, and destruction of the haz­
ardous commodities; and 

"(2) shall be subject to the approval of the 
Secretary. 

"(c) REPLACEMENT COMMODITIES.-
" (1) IN GENERAL.-The Secretary may use 

funds described in subsection (a) for the purpose 
of purchasing additional commodities if the pur­
chase will expedite replacement of the haz­
ardous commodities. 

"(2) RECOVERY.-Use of funds under para­
graph (1) shall not restrict the Secretary [rom 
recovering funds or services from a supplier or 
other entity regarding the hazardous commod­
ities. 

" (d) CREDITING OF RECOVERED FUNDS.­
Funds recovered from a supplier or other entity 
regarding the hazardous commodities shall-

, '(1) be credited to the account available to 
carry out section 32 of the Act of August 24, 1935 
(49 Stat. 774 , chapter 641; 7 U.S.C. 612c), to the 

extent the funds represent expenditures from 
that account under subsections (a) and (c); and 

''(2) remain available to carry out the pur­
poses of section 32 of that Act until expended. 
"SEC. 11. AUTHORITY TO ACCEPT COMMODITIES 

DONATED BY 'FEDERAL SOURCES. 
"(a) IN GENERAL.-The Secretary may accept 

donations of commodities from any Federal 
agency, including commodities of another Fed­
eral agency determined to be excess personal 
property pursuant to section 202(d) of the Fed­
eral Property and Administrative Services Act of 
1949 (40 u.s.c. 483(d)). 

"(b) USE.- The Secretary may donate the 
commodities received under subsection (a) to 
States for distribution through any domestic 
[ood assistance program administered by the 
Secretary. 

"(c) PAYMENT.-Notwithstanding section 
202(d) of the Federal Property and Administra­
tive Services Act of 1949 (40 U.S.C. 483(d)), the 
Secretary shall not be required to make any 
payment in connection with the commodities re­
ceived under subsection (a). ". 

(b) EFFECT ON PRIOR AMENDMENTS.-The 
amendment made by subsection (a) does not af­
fect the amendments made by sections 8 through 
12 of the Commodity Distribution Reform Act 
and WIG Amendments of 1987 (Public Law 100-
237; 7 U.S.C. 612c note), as in effect on Sep­
tember 30, 1998. 

TITLE IV-EFFECTIVE DATE 
SEC. 401. EFFECTIVE DATE. 

Except as otherwise provided in this Act, this 
Act and the amendments made by this Act take 
effect on October 1, 1998. 

The Presiding Officer (Mr. HUTCH­
INSON) appointed Mr. LUGAR, Mr. COCH­
RAN, Mr. MCCONNELL, Mr. HARKIN and 
Mr. LEAHY conferees on the part of the 
Senate. 

ORDERS FOR FRIDAY, SEPTEMBER 
18, 1998 

Mr. SANTORUM. Mr. President, I 
ask unanimous consent that when the 
Senate completes its business today, it 
stand in adjournment until 8:30 a.m., 
Friday, September 18. I further ask 
that when the Senate reconvenes on 
Friday, immediately following the 
prayer, the journal of proceedings be 
approved, no resolutions come over 
under the rule, the call of the calendar 
be waived, and the morning hour be 
deemed to have expired, and the time 
for the two leaders be reserved. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

PROGRAM 
Mr. SANTORUM. For the informa­

tion of all Members, the Senate will 
convene tomorrow morning at 8:30 a.m. 
and begin 1 hour of debate on the veto 
message to accompany the partial­
birth abortion ban legislation. Upon 
the conclusion of debate time the Sen­
ate will vote on the question of passing 
the bill, "the objections of the Presi­
dent to the contrary notwithstanding. " 
Following that vote , the Senate may 
turn to the consideration of any legis­
lative or executive items cleared for 
action. As a reminder to all Members, 
a vote has been scheduled to occur at 
2:20 p.m. Tuesday, September 22 in re-

lation to the KENNEDY. minimum wage 
amendment. ------

ORDER FOR ADJOURNMENT 
Mr. SANTORUM. If there is no fur­

ther business to come before the Sen­
ate , I now ask unanimous consent the 
Senate stand in adjournment under the 
previous order, following the remarks 
of the Senator from Pennsylvania or 
any person he should yield to. 

The PRESIDING OFFICER (Mr. 
DEWINE). Without objection, it is so 
ordered. 

Mr. SANTORUM. Thank you, Mr. 
President. 

PARTIAL-BIRTH ABORTION 
Mr. SANTORUM. If I can, let us re­

turn to the issue that we have spent a 
g-reat deal of the day debating. I know 
the hour is late. Let me thank the staff 
who are here, the pages, and others. 
The pages are actually very happy I am 
up here talking, because if I talk for a 
little while longer they will not have 
school in the morning. So that will be 
a good thing for them-as I see the 
smiles down there and the encourage­
ment to wind it up and get going. 

I thank the Senator from Arkansas 
for his indulgence in presiding during 
these remarks. But as I mentioned 
today, I think this is one of the most 
important issues we can face here in 
the U.S. Senate. As the Senator from 
Ohio eloquently said, it begins the 
process of defining who we are as a 
country and what will become of us as 
a civilization if we do not begin to 
draw lines where lines need to be 
drawn. 

I just find it remarkable that we 
seem to create these fictions when it 
comes to life. When it comes to the life 
of little children, we create this fiction 
in our mind. And it was a fiction that 
was created back when Roe v. Wade 
was decided that these were not really 
babies. 

We did not have good ultrasounds 
then and the kind of technology where 
we could really see how developed 
these little babies were in the womb. 
They were just sort of passed off as 
these sort of blobs. Yet, we now know, 
through the miracle of ultrasound, and 
other techniques, that these are pre­
cious little developing babies. 

It is very difficult as a father who 
has seen those ultrasounds of our chil­
dren to dismiss the humanity, that my 
wife Karen was carrying a blob of tis­
sue or something that was prehuman. 
But we tell these lies to ourselves in 
order that we can go on and in order 
that we can sort of live with our own 
internal inconsistencies. 

One lie you cannot tell, one lie that 
is inescapable-inescapably alive-is 
the lie of partial-birth abortion being 
something that is medically necessary 
or that simply this baby is just sort of 
this blob of tissue. This baby is outside 
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of the mother. Its arms, its legs, its 
torso, outside of the mother-just 
inches away from being born. 

One of the things I often marvel at­
and I just do not understand-is why 
wouldn't you, if you have gone through 
the process, as I described earlier 
today, of dilating the cervex over 3 
days, reaching in with forceps and pull­
ing the baby out in a breached posi­
tion, which is dangerous, again, for the 
baby and mother, and you deliver that 
entire baby, why wouldn't you just let 
the rest of the baby come out? 

Why is it necessary to protect the 
health of the mother at that point in 
time-now that you have gone through 
all this other procedure-at that very 
crucial moment when the doctor takes 
those scissors and begins the process of 
killing that baby? Why at that moment 
is the mother's health in less danger if 
you kill that baby than if you just gave 
that little, helpless, defenseless and, 
yes, even at times imperfect life the 
opportunity for life? 

Why does that so endanger the moth­
er to do that? Why is it necessary to 
thrust these Metzenbaum scissors into 
the base of the baby's skull? Why is it 
necessary to suction the baby's brains 
out? · 

So many doctors have described to 
me in testimony-and today at a press 
conference-the complications result­
ing from this blind procedure where the 
physician has to feel for the base of the 
neck and could slip and miss. As the 
Senator from Tennessee testified 
today, there are large vessels, blood 
vessels within a centimeter from the 
point where this procedure is done that 
a minor miss could lacerate and cause 
hemorrhaging and severe complica­
tions, or by thrusting the scissors in 
the back of the neck, through a bony 
part of the brain, you could only imag­
ine what would happen to the skull of 
that baby and what damage that skull 
could do to the mother. 

How can we-how can we-continue 
to contend or pretend that this is 
healthy for the mother to end this 
baby's life when it is this close and a 
delivery could be performed? Let's get 
away from that charade because it is a 
charade. It is not about the health of 
the mother; it is about killing a baby. 
It is about making sure, beyond any 
certainty, beyond any doubt, that the 
result of this abortion you are going to 
have is a dead baby. 

That is what this is about. This is 
about a lethal form of abortion, not a 
healthy form for the mother-far from 
it. Even folks who disagree with this 
legislation will tell you that this very 
well may not be the safest form. In 
fact, that organization has not done 
any studies to prove it is safe, that is, 
the American College of Obstetrics and 
Gynecologists. They have done no stud­
ies to prove that this procedure is safe, 
that this procedure is preferable. 

They say-they say-and I will quote 
them-they say: 

[We] could identify no circumstances under 
which this procedure ... would be the only 
option to save the life or preserve the health 
of the woman. 

That is an admission by the organiza­
tion that all those in opposition to this 
bill use as their medical shield. Listen 
to what they say. They never read this 
part of the letter. They only read the 
second part, which I will read to fully 
disclose. I will read it again, an ACOG 
policy statement emanating from the 
review declared that: 

A select panel [the panel they selected to 
review this] could identify no circumstances 
under which this procedure [partial-birth 
abortion], would be the only option to save 
the life or preserve the health of the woman. 

They went on to say that a partial­
birth abortion: 
... however, may be the best or most ap­

propriate procedure in a particular cir­
cumstance to save the life or preserve the 
health of a woman. 

They say that: 
... only the doctor, in consultation with 

the patient based upon the woman's par­
ticular circumstances can make this deci­
sion. 

That is what you hear from the other 
side. What you do not hear from the 
other side is that this report lists no 
circumstances to support that claim. 
They can give, and in fact have given­
this was written well over a year ago­
they have given no medical situation 
no scenario, no hypothetical wher~ 
what they say may happen would, in 
fact, happen, which is that a partial­
birth abortion would be preferable to 
some other procedure. They just think 
it might. 

Now, I might be wrong, but there are 
probably very few things that are hap­
pening in obstetrics today that haven't 
happened for the past several years. 
There are not a lot of new things com­
ing up. There are problems that come 
up routinely. There may be some 
strange problems; they are probably 
not new. 

To make this kind of statement and 
support it with no evidence is irrespon­
sible. To use this organization and this 
statement as a shield when they can­
not provide one single example where 
this procedure would be preferable, 
again, just builds up the record that I 
have laid out. This entire debate is 
based upon a series of misleading state­
ments to try to divert attention away 
from the horrible, barbaric reality and 
the fact that this is not a medically 
necessary procedure. 

I want to get back for 1 minute to 
the issue of life of the mother which I 
addressed a few minutes ago. I said I 
would read the piece of legislation 
itself to put to bed, if you will, any 
concern by anyone who mig·ht be lis­
tening that there isn't a legitimate 
life-of-the-mother exception. I noted 
the American Medical Association's 
letter of endorsement of this bill. They 
believe there is a legitimate exception 
if the life of the mother is in danger. 

Let me read the actual legislation, 
the paragraph on prohibition of par­
tial-birth abortion: 
... shall not apply to a partial-birth abor­

tion that is necessary to save the life of a 
mother whose life is endangered by a phys­
ical disorder, illness, or injury. 

Now, I cannot imagine a life-of-the­
mother situation this does not cover. 
In fact, I don't recall any example from 
the other side of a life-of-the-mother 
situation that this does not cover. 
They just say it is different from other 
life-of-the-mother exceptions that we 
put forward. But they don't say where 
the "hole" is in the exception. 

I think it is very clear and very cer­
tain that there is an adequate protec­
tion in that case. 

I will say that I cannot imagine-and 
I have talked to many physicians on 
this point-! cannot imagine a woman 
coming into an emergency room where 
her life is in danger, whether she is 
hemorrhaging or has preeclampsia-! 
can't imagine a doctor, being presented 
with this emergency case where they 
must act within a short period of time, 
saying, "We are going to dilate your 
cervix over a 3-day period of time and 
we will perform this procedure." That 
just wouldn't happen. It is almost ab­
surd to suggest that this would actu­
ally be used in a situation where the 
life of the mother was threatened. 

Yes, there is a life-of-the-mother ex­
ception, but there is absolutely no cir­
cumstance I could conceive of...:_and I 
don't recall any information from any 
of the medical experts by the other side 
coming out and saying medical experts 
believe that there is a case where the 
life of the mother is in danger in an 
emergency situation where they may 
use this. I don't think they even made 
claims of the woman presenting herself 
to a hospital or a clinic, where her life 
is in danger, that any practitioner 
would use a 3-day procedure. 

While there is a life-of-the-mother 
exception in there, and I think it is a 
solid one, it is certainly not one that I 
believe will ever be used, because this 
procedure certainly doesn't comport 
with a life-threatening situation be­
cause of the time it takes. 

Since I have the AMA letter here, I 
want to read it. I think it is important 
for the RECORD to reflect the support of 
the American Medical Association 
"physicians dedicated to the health of 
America." That is their saying under 
their logo. 

They say: 
Our support of this legislation is based on 

three specific principles. First, the bill would 
allow a legitimate exception where the life 
of the mother was endangered, thereby pre­
serving the physician's judgment to take any 
medically necessary steps to save the life of 
the mother. Second, the bill would clearly 
define the prohibited procedure so that it is 
clear on the face of the legislation what act 
is to be banned. Finally, the bill would give 
any accused physician the right to have his 
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or her conduct reviewed by the State med­
ical board before a criminal trial com­
menced. In this manner, the bill would pro­
vide a formal role for valuable medical peer 
determination in any enforcement pro­
ceeding. 

The AMA believes that with these changes, 
physicians will be on notice as to the exact 
nature of the prohibited conduct. 

Thank you for the opportunity to work 
with you towards restricting a procedure we 
all agree is not good medicine. 

Not good medicine. 
With respect to the points they 

make, many of the courts-while some 
have validated the statutes, some of 
the courts have been concerned about 
vagueness, of what procedure we are 
actually defining. 

We worked with the American Med­
ical Association to come up with a new 
definition, a tighter definition that put 
the physician, as they say, on notice as 
to the exact nature of the prohibited 
conduct, which I think is important to 
meet constitutional scrutiny. 

Second, we provide an opportunity 
for the procedure and the conduct of 
the physician to be reviewed by the 
State medical board to see whether, in 
fact, it was necessary under some cir­
cumstance, which was an important 
peer review element that we think is a 
safeguard, if you will, for the physi­
cian. 

A couple of other points that I want 
to make before I go back to talking 
about what I was talking about when 
we had to conclude debate earlier 
today. 

This is a picture of a young man by 
the name of Tony Melendez. That is 
Tony. Tony Melendez will be here in 
Washington tomorrow up in the Senate 
gallery watching the vote on partial­
birth abortion, because Tony's dis­
ability, Tony's handicap, is one of the 
disabilities that has been mentioned 
here on the floor as a good reason to 
perform a partial-birth abortion. 

Senators come up and say there are 
children who will be so grossly de­
formed. They may be blind-! am not 
making this up; this is what was said­
blind, or without arms or without legs, 
and they went on with other deformi­
ties. Well, Tony Melendez 1s a thalido­
mide baby. Tony Melendez doesn't have 
any arms. Tony Melendez was born in 
Rivas, Nicaragua. His father was a 
graduate of the International Academy 
of Agriculture in this town and had a 
good job in the sugar refinery. 

Sara, his mother, was an elementary 
school teacher. · They had their first 
child, named Jose. In the summer of 
1961, she had a second pregnancy. She 
was given thalidomide to treat her 
morning sicknesses because it was 
hailed as a safer alternative to other 
sedatives to deal with morning sick­
ness. On January 9, 1962, Sara gave 
birth to Tony. He had no arms, 11 toes, 
and a severe club foot that would re­
quire surgical repair if he were ever to 
have a chance to walk. He was typical 

of babies who were exposed to thalido­
mide at the early stages of pregnancy. 

Well, his family was very concerned 
about showing the baby to the mother 
because of the fear of her reaction. 
When they did give little Tony to his 
mother, she embraced her child with 
the confidence that he would live a full 
and meaningful life, regardless of his 
flaws. Still there was question of how 
he could live a normal life with no 
arms. Young Tony answered the ques­
tion one day when he was in his crib. 
His mother had put away the toys that 
he had been given as gifts because she 
assumed he would be unable to enjoy 
them. However, Tony showed he could 
play just like any other child when a 
red balloon landed in his crib. He began 
bouncing it up and down with his feet, 
laughing and giggling. She placed the 
toys in the crib and vowed that day 
that she would never assume Tony 
could not do anything because of his 
disability. She would let him try. 

Tony needed corrective surgery for 
his club foot. Since Nicaragua did not 
have adequate facilities, or the level of 
care he needed, they went to Los Ange­
les. Due to the nature and length of 
time involved in Tony's corrective sur­
gery, the family decided to stay in the 
United States and become citizens. 
Tony spent most of his childhood in 
Southeastern California. 

Tony enjoyed sports, particularly 
volley ball-volley ball?-where he 
would hit the ball with his head back 
over the net. And, of course, he liked 
soccer. As a sixth grader, Tony wanted 
to play a game that the neighbor kids 
were playing, in which his brother Jose 
excelled-basketball. He tried, with 
great difficulty, with his feet to do 
what his peers did so easily with their 
hands. After being told by his brother 
that he could not do it, he was deter­
mined to do it, and despite blistering 
and even bleeding toes, one day he 
eventually succeeded. The one thing 
Tony hated more than anything else 
was growing up and not being treated 
as an equal. When once asked whether 
he preferred to be called handicapped 
or disabled, Tony responded that he 
would like to be called "human." 

At the age of 14, in high school, he 
demanded to be transferred out of a 
handicapped class to the regular class­
room with students. He was allowed to 
go to a normal gym class. In his first 
gym class, he was watched intensely by 
the others when class started. Jumping 
jacks? How would a kid with no arms 
do jumping jacks? The other kids tried 
to determine that, and they watched 
and tried to be subtle in looking. And 
Tony jumped and shouted and counted 
in unison with the others. The rest of 
the class accepted him readily. 

In his teenage years, Tony showed a 
talent for music. He learned to play the 
guitar with his feet. At first, he played 
at various events, such as weddings, fu­
nerals, and special events at his 

church. Eventually, he turned his gui­
tar talent into a full-time vocation. 
Here is a picture of Tony Melendez 
today. In connection with his church, 
he would also talk to groups of kids 
about his story and how one can over­
come difficulty. Tony's life was such an 
inspirational story, and he was selected 
to be a "gift" to the Pope by a Catholic 
youth group during a papal visit to 
California in 1987. Tony gave a per­
formance to a live audience of 6,000 at 
the Universal Amphitheater in Holly­
wood. He performed at World Youth 
Day in 1991 and World Youth Day in 
Denver 1993. He also has appeared on 
numerous television shows and per­
formed at major sporting events, re­
cently singing the National Anthem at 
Yankee Stadium, I believe. Tony now 
resides in Dallas, Texas. 

Why do I talk about Tony Melendez? 
Today on the floor of the Senate, the 
Senator from California referred to 
some people up in the galleries as 
women who needed to have partial­
birth abortions, and that they would be 
here tomorrow standing in the Halls 
staring at Senators as they walked in 
here to make sure they knew-that we 
knew they were there to keep this pro­
cedure legal. Tony Melendez, and so 
many like Tony who are not perfect in 
the eyes of our society-but, of course, 
are perfect in the eyes of God-will be 
there also to represent the millions of 
little babies who could not be there 
themselves, to remind every Member 
that walks on this floor that there is a 
severe cost, a human cost to what we 
will be voting on tomorrow. And the 
ones who have the arrow or the bull's­
eye on their back, who are the target 
of partial-birth abortion-at least if 
you believe the arguments on the other 
side-are people like Tony Melendez 
who, because they are not perfect, 
don't deserve to live. 

I have always found it ironic, and I 
will never forget the last time we 
brought this bill up on the floor of the 
Senate. I remember standing here wait­
ing for the debate to begin and working 
on some remarks, and the debate that 
was going on around us. The vote that 
was finally taken was on a bill to pro­
vide individuals with disabilities the 
right to an education in a classroom. I 
will never forget the Members, many of 
which oppose banning partial-birth 
abortions; I will never forget those 
Members coming to the floor and 
standing up with passion, which I re­
spect, admire, and support, about how 
children with disabilities should have 
the right to live a fulfilling, complete 
life, and should be given rights to edu­
cation. Or as they did under the Ameri­
cans With Disability Act, where they 
should have the right to public trans­
portation, the right to have access to 
buildings, to cut the curbs at the cor­
ners so they can have access to side­
walks-rights, rights, rights-with the 
passion that was the hallmark of lib­
eralism in this country-until this 
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issue, because with the very next vote 
they cast they made this statement: If 
you can survive the womb, we will de­
fend your rights. But we will not de­
fend your right to be born in the first 
place. In fact, you are the very reason 
this procedure needs to continue, be­
cause we don' t want you. You are not 
what we are looking for in people. 

What a loss this country would have 
without Tony Melendez. But had par­
tial-birth abortions been around when 
Tony was in his mother's womb, many 
on this floor would stand up and argue 
that he is just the kind of baby that we 
need to get rid of with this procedure. 
The Bible says, and Abraham Lincoln 
quoted, " A house divided against itself 
cannot stand." You cannot stand up 
and passionately argue for the rights of 
the disabled, and with the same breath 
not give them the right to exist in the 
first place. It doesn't make sense. It 
isn't logical or rational. Oh, it may be 
political; it may make sense because 
little babies in the womb don't vote, 
but it makes no logical sense, and it 
makes no moral sense to draw that line 
where it doesn't exist. 

The Senator from Illinois said today 
that we should not have this debate 
with anecdotes. Yet, this debate has 
been all anecdotes on the other side be­
cause the facts are not in their favor. 
So I thought it was important to 
present some anecdotes on the other 
side, to lay out what we are missing. 
Tony's is a happy story, but earlier 
today I talked about some stories that 
were not so happy. The endings were so 
fairy tale-like. 

Let me talk about another one of 
those stories-a little girl named Mary 
Bernadette French. In 1993, Jeannie 
French was overjoyed to learn she was 
pregnant with twins. Four months into 
her pregnancy, tragedy struck and 
Jeannie learned her daughter Mary was 
not developing normally. 

Specialists identified an opening at 
the base of the baby's neck. Mary was 
diagnosed with occipital encephalocele, 
a condition in which the majority of 
the brain develops outside the skull. 
Prospects for a normal life for the child 
were very dim. Jeannie's doctors ad­
vised her to abort Mary due to the se­
verity of the disability and in order to 
reduce the complications of the twin 
birth. 

What a horrible thing she must have 
had to deal with-two lives within her, 
one, according to the doctor, poten­
tially threatening the other. Because 
Mary could not have survived normal 
labor, Jeannie and her husband opted 
for a cesarean section. In December of 
1993, Mary was born 1 minute after her 
twin brother, Will. Hospital staff 
promptly moved Will to the nursery. 
Mary stayed with her parents, was wel­
comed into the world by her parents, 
grandparents, and close friends of the 
family. Mary was held, loved, and sere­
naded for 6 hours. She quietly passed 
away that afternoon. 

That is little Mary in the arms, I be­
lieve, of her grandmother. 

In memory of her daughter, Jeannie 
French testified in favor of the ban on 
partial-birth abortions before the Sen­
ate Judiciary Committee. She ex­
plained that Mary's life was short but 
meaningful. She entreated the com­
mittee: " Some children by nature can­
not live. If we are to call ourselves a 
civilized culture, we must allow that 
their death be natural, peaceful, and 
painless. And if other pre-born children 
face a life of disability, let us welcome 
them into society with our arms open 
in love." 

For the RECORD, Jeannie French re­
quested meetings with the President, 
pleading with him on more than one 
occasion to listen to a fellow Demo­
crat, she said, who is on the other side 
of the debate. She explained in the let­
ter: 

We simply want the truth to be heard re­
garding the risks of carrying disabled chil­
dren to term. You say that partial-birth 
abortion has to be legal, for cases like ours, 
because women's bodies would be " ripped to 
shreds" by carrying their very sick children 
to term. By your repeated statements, you 
imply that partial-birth abortion is the only 
or most desirable response to children suf­
fering severe disabilities like our children. 

What she showed is that instead of 
giving her child a death sentence, she 
found it within herself to love that 
child. She found it within herself to 
name that child, to welcome that child 
into the family, to commit to that 
child as a child who will always be part 
of the family, who will always be in her 
memory and in the memory of her twin 
brother- not a bag· of tissue discarded 
and executed, ignored, and put behind 
them, but loved, accepted, welcomed, 
and committed to memory; with pain, 
yes, but with the knowledge that in the 
6 hours that little Mary Bernadette 
French lived, she knew love. She was 
loved by her mother and father. What 
greater gift can a parent give? What a 
life, as short as it was, to know only 
love and her parents. 

Jeannie continues her efforts today 
to educate the public about partial­
birth abortion. She also works to en­
sure that people know that the lives of 
disabled children, while short, are 
sometimes painful and not in vain be­
cause they teach us so much about us. 

Finally, a ease-l hate to say " case"; 
a little girl-a little girl who I talked 
about a lot last year, a little girl by 
the name of Donna Joy Watts who, 
with Tony Melendez tomorrow, will be 
here as another example-in this case, 
a real life example-of how a mother, 
who was not only asked and encour­
aged but almost forced to abort her 
child, could not find a hospital to de­
liver her child. 

The Watts family, Donny and Lori 
Watts, had to go to three hospitals in 
Maryland to find a hospital that would 
deliver their child. · We hear so much 
talk on the floor about, "We need to 

make sure that women have access to 
abortion." What we are finding out and 
what I have found out through this de­
bate is that we actually need to make 
sure that women who want to deliver 
their baby have access to a hospital to 
deliver their baby and have access to 
care once that baby is delivered. 

The Wattses ended up at a hospital in 
Baltimore. Their daughter was diag­
nosed with multiple problems. Hydro­
cephalus was the principal one. Again, 
hydrocephalus is water on the brain. 
She had so much cerebral fluid that it 
impeded the normal development of 
the brain. In her case, they believed 
that she had little to no brain. But the 
Watts family said they were going to 
move forward, that they were going to 
accept and love their child, and they 
wanted to deliver their child and give 
it every opportunity for life. 

At every step of the process, even the 
last step, the OB/GYNs recommended 
abortion, because not only did she have 
hydrocephalus but part of her brain 
was developing outside of her skull, 
and that this baby had no chance of 
survival. 

She was born on November 26, 1991, 
through cesarean section. Again, an op­
tion available for hydrocephalus, be­
cause the baby's head is too big to go 
through the birth canal, is to do a ce­
sarean section. There are other meth­
ods: Draining the fluid from the head 
and then delivering through the va­
gina. In this case, they chose cesarean 
section. 

She was born with very serious 
health problems. The most remarkable 
thing after the birth was that the hos­
pital staff made no attempt to feed her 
in the traditional sense. The doctors at 
the University of Maryland where she 
was delivered believed that Donna 
Joy's deformities would prevent her 
from suckling, eating, or swallowing. 
Because a neural tube defect made her 
feeding difficult, Donna received only 
IV fluids for the first days of her life. 
But Lori refused to give up. Initially, 
she fed breast milk to Donna Joy with 
a sterilized eye dropper to provide sus­
tenance, because they wouldn't feed 
her. Then, at 2 weeks of age; the shunt 
that was placed in Donna Joy's head­
by the way, the shunt. It took 3 days 
for Lori and Donny to convince the 
doctors to do an operation on her brain 
to relieve the pressure from the fluid. 
The doctors thought she was just going 
to die, so they didn't want to treat her. 
But finally after 3 days of pounding 
away at the doctors they did the proce­
dure. Two weeks later, the shunt, 
which allows the fluid to drain from 
the brain, failed, and she was re­
admitted to the hospital for corrective 
surgery. 

When the tray of food was delivered 
to their hospital room by mistake, Lori 
had a brainstorm. She mashed the con­
tents together, created her own food 
for the newborn with rice, bananas and 
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baby formula, and she fed the mixture 
to the baby one drop at a time with a 
feeding syringe. Unfortunately, Donna 
Joy's fight for life became even more 
complicated. 

After 2 months, she underwent an op­
eration to correct occipital- ! won't 
get into the terms but another prob­
lem. After 4 months, a CT scan re­
vealed that she also suffered from an­
other condition which results from an 
incomplete cleavage of the brain. She 
also suffered from epilepsy, sleep dis­
order, and continued digestive com­
plications. In fact, the baby's neurolo­
gist said, " We may have to consider 
placement of a gastronomy tube in 
order to maintain her nutrition and 
physical growth.'' 

She still had hydrocephaly, or water 
on the brain, and she couldn't hold her 
head up because it was so heavy. She 
suffered from apnea-in other words, a 
condition where breathing spontane­
ously stops. She had several brushes 
with death. She had undergone eight 
brain operations. 

Finally, through all of that trauma 
and all of the problems, she survived 
and she will be here tomorrow. Donna 
Joy continues to be, at 6 years of age, 
an inspiration. She continues to battle 
holoprosencephaly, hydrocephalus, cer­
ebral palsy, epilepsy, tunnel vision, and 
Arnold-Chiari Type II malformation 
that prevents formation of her medulla 
oblongata. 

Despite these hardships, having only 
a small fraction of her brain, she runs, 
walks, plays, has a healthy appetite 
and even likes Big Mac's, and she is 
taking karate lessons now. She has 
earned her white belt and performed in 
karate demonstrations. 

Before Donna Joy moved to Pennsyl­
vania, Greencastle, P A, Franklin Coun­
ty, Maryland Governor Parris 
Glendening honored her with a certifi­
cate of courage commemorating her 
fifth birthday. Mayor Steve Sager, of 
Hagerstown, MD, proclaimed her birth­
day Donna Joy Watts Day. Members of 
the Scott Bakula Fan Club, who is 
someone who helped Donna Joy get 
through some very difficult times with 
his songs, have sent donations and 
Christmas presents to the Watts fam­
ily. People from around the world have 
learned about Donna Joy on the Inter­
net and write , e-mail her, and send her 
gifts. But perhaps the most important 
thing was because of Donna Joy's de­
termination, it inspired a Denver cou­
ple to fight for their little boy under 
similar circumstances. 

This is Donna Joy's story, this little 
girl who was considered by the medical 
world as somebody who was not worthy 
to live , someone on repeated occasions 
who would have been aborted using 
partial-birth abortion, who I have had 
the time to spend time with, and my 
children have, too. She is not a burden, 
although I understand from Lori she 
can be a handful like any other 6-year 

old. She is not a heartache or a sorrow, 
as some would describe children with 
disabilities who need to be aborted. She 
is a beautiful, marvelous, wonderfully 
made gift from God, who has inspired 
so many to understand just that fact. 
She will be here tomorrow, possibly 
standing next to the women who want 
to keep this procedure legal, so we can 
kill people like Donna Joy Watts in a 
brutal fashion, in an inhumane fashion, 
in a painful fashion, in a fashion, as I 
quoted today from the AMA Journal, 
that would violate Federal regulations 
on the treatment of animals used in re­
search. We could not do to animals 
used in research legally in this coun­
try, we could not do what we do every 
day in this country to little babies be­
cause they are not wanted, in some 
cases not wanted because of their de­
formity but in the vast majority of 
cases they are just simply not wanted. 
What a high price to pay for one person 
not wanting you to be around, the ulti­
mate price to pay. 

Tomorrow, we are going to have the 
opportunity to show the world the di­
rection the United States of America is 
taking. We are involved right now in a 
moral crisis in this country, on the 
front page of the paper every day. It is 
no wonder that we are in a moral cri­
sis. 

Back in 1972, 1973, when Roe v. Wade 
was decided, many people said that this 
was going to be a breakthrough for 
women and for children, that all these 
wonderful things would happen to our 
society as a result, to children and to 
women, as a result of the legalization 
of abortion. We would eliminate un­
wanted pregnancies, and the result of 
that would be less child abuse because 
we wouldn't have all these children no­
body wanted, illegitimacy would go 
down, child poverty would go down be­
cause we wouldn't have all of these 
poor kids around that we don't want. 
Spousal abuse would go down, divorce 
would go down, less complications in 
marriages and relationships. 

It is a cruel joke. It almost seems 
laughable to think back 25 years and 
look at what has happened on every 
single count. All of the culture indica­
tors that I mentioned go down worse 
and worse and worse. Those who feared 
Roe v. Wade back in 1973 were very 
much on target. The fear was that we 
would lose respect for life and that we 
would become so insensitive to life 
that abortion would be just the begin­
ning of the end of our selectivity of 
who we include in our society. 

And so it has gone, to the point 
where now we can't even save a little 
baby almost born. I wish that were the 
worst. We now have State-assisted sui­
cide laws. We now have debates , active 
debates on euthanasia. We even have 
an article from a professor at MIT who 
argues, or at least makes the case for 
infanticide-not infanticide on partial­
birth abortion but actual infanticide. 

And then we have the cases of prom 
mom and the Delaware couple and so 
many others where we hear around the 
country of babies being born and then 
murdered shortly after birth. The ini­
tial reaction, while horror, at the same 
time is sympathy-sympathy for this 
difficult situation in which these chil­
dren or kids were put. 

We somehow see little children, little 
babies, different than older children. 
Older children-if you have killed your 
older children, that is really bad. We 
have no sympathy for you. But some­
how, if you killed a baby just born we 
try to figure out a way to get around 
it. We try to figure out a way that that 
does not quite meet the threshold of 
murder. If you look at the punishments 
meted out-substantially lower. They 
are substantially lower than other 
murder cases. We just do not value 
those little babies as much. 

Why? Why? Is it any mystery why? If 
we start, as we have, down the path of 
not valuing those little babies because 
we do not value them in the womb, or 
four-fifths outside the womb, or just 
newly outside the womb, who is next? 
Look around. Who is going to be next? 
Who is going to be the next group of 
people who we are not going to value, 
who does not have the might to force 
down what they believe is right? I 
made it. I am here in this body. I am 
whole. I am healthy. If you have not 
made it yet, watch it, because it then 
depends on whether you are on the 
committee that decides, or you are on 
the court that decides who lives and 
who dies. Because there is no line any­
more. There is no truth on which we 
are basing this. There is no "life or 
nonlife. " There is might. There is po­
litical power and that is what deter­
mines who lives and dies, who is valu­
able and who is not. 

Tomorrow, 34 Senators can exercise 
their might on who lives and dies. They 
can decide for a country that a group 
of people, a group of little helpless ba­
bies, do not belong. 

I am hopeful that when tomorrow 
comes, after much prayer tonight by so 
many people all over the country, and 
the world, that three more Members 
will open their eyes when they wake up 
in the morning and realize that but for 
the grace of God, there go I, and that 
we have to open our hearts more and 
include the least among us, the little 
children. 

Mr. President, I yield the floor. 

ADJOURNMENT UNTIL 8:30 A.M. 
TOMORROW 

The PRESIDING OFFICER. The Sen­
ate, under the previous order, will 
stand adjourned until 8:30a.m., Friday, 
September 18, 1998. 

Thereupon, the Senate, at 10:21 p.m., 
adjourned until Friday, September 18, 
1998, at 8:30 a.m. 
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